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THE JURIDICAL THEOLOGY 
OF SHAFLI 

ORIGINS AND SIGNIFICANCE 
OF USUL AL:FIQH 


There are some problems connected with the history of 
Islamic jurisprudence, a science which has come down to us 
under the designation of usul al-fiqh, literally, "the roots of 
law”. (*) These problems have to do with its origins, its 
designation, its constituent elements, and its purpose. The 
names of several doctors of the law are involved with its origins. 
No exact date can be assigned to its foundation on the basis 
of the available data. The designation given to tliis science 
belongs to a period which, though it cannot os yet be exactly 
determined, is nevertheless much later than the first work 
treating of it, perhaps as much as two centuries. Tlie works 
on this subject vary considerably in method and content; its 
authors in the Middle Ages are divided on the matter of its 
constituent elements; and modern scholars are not in agreement 
as to its purpose. 

In the following pages an attempt is made to provide some 
answers to these problems, answers which, for the time being 
should be considered, at least in part, as provisional, pending 
a more elaborate study now in progress. 


(*) This paper is dedicated to George Hourani, in remembrance of early days 
at a great institution, tlie University of Michigan (Ann Arbor); it unfortunateiy 
missed the deadline for the Festschrift because of abience in France. 
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Founder and Date of Foundation 

The birth of usdl al-fiqh as the science of jurisprudence in 
Islam appears to have occurred sometime prior to the death 
of ’Abd ar-Rahman ihn Mahdt in 198 of the hijrn (A.D. 813-814). 
Ibn Mahdi is said to have written to Shafi'l (d. 204/820) asking 
him to compose a work dealing with the legal statements of the 
Koran, the accepted historical reports relating to them, the 
probative value of the consensus, and to clarify the repealing 
and repealed dorlrincs of the Koran and the Prophet’s Sunna. (*) 
ShafiTs nimiln (“) is said to have been written in answer to 
this request. 

A jurisconsult is cited as having delivered ShafiTs Risdla 
1.0 'Abd ar-Rahman. Al-Harith b. Suraij an-Naqq&l, so-called 
because liis role ns "deliverer" (naqqdl) of tlie work to the 
one for whom it was intended, is reported as having said, 
"when I carried the Itis&la to *Abd ar-RahmSn b. Mahdi, 
he was amazed, and kept saying repeatedly, ‘if only it were 
shorter, so it could bo easily understood!’ (lau hdna aqalla 
/i-pn/'/m/n/’--apparently finding the "letter” to be too long. (*) 

Tradition, especially that of the Shafi'l, Ilanbali and Maliki 
schools <tt law, lias it that Shafi'l is the founder of the science 
of usul al-fiqh. 01 her jurisconsults arc cited either as having 
founded this science or as having written on it: Ibn Laht'a 
(d. 174/790), Ahi\ Ydsuf (d. 182/798), and Shaibanl (d. 189/805). 
Al-Khatlb al-Raghdadl (d. 453/1071) cites Abd Yu.suf, disciple 
of Abu llanlfa, eponym of the Hanafi school of law, as "the 

(1) lliii Shiitlhiirill aith-dhabab ft akhhdr man dhahab, 8 vols. (Cairo: 

al-Qudst I’ri-.s.s, l.ir.OM'.Ml), II, I0.--On Ibn Mahdi soo oI-Khallb nl-Ha(;hdftdt, 
Tdrlkh Itnijhddd, II volt., (Cairn; iiS'Su'flda Press, IS49/193I), X, 2'IO-e48; Ibn 
nl-'Iinftd, op. cil., 1, .arih. 

I'i) On Sliftll'l's nhdia, see K. Seziriii, Grsrhichle des arabischen Schrifllums, 
8 vols. (I.flden; K. J. Brill, MU'./-1982), I, 488, 

(3) The rest of ul-Iiarith’s name ig Abfl 'Amr, al-ICIiawftrlzmt al-Baghd&dt 
(d. 23fi/850); biofrraphlcal iiolie.es in Ahft Ishfiq nsh-Slitrfizt, Tobaqdl al-fuqahd‘, 83; 
Jabaqdl anh-Shdfl'Iya, 10 vols. (Cairo:'ls5 al-Bfibl al-I,Ialabl Press, 1964-1976), 11, 
112-11.3; Ibn Hujar, Lisdn al-Mtzdn, 7 vols. (MniUarftbftd: Dfi’irat al-ma'&rif Press, 
1330/1912), 11, 149-151, esp. ji. 151 (lino 1). Another person, Abfl ’l-l,Iasnn 
•AH b. 'Abd Allfth b. .la'far b. Najtli as-Sa'dI (161-234/778-848) Is reported as 
having copied the Risdla and taken his copy to 'Abd ar-natim&n b. Mubdt; see 
Shlr&zl, op. cit., 84-85; Sublet, op. cil. 11, 145-150, but Subkl does not mention this 
second copy. 
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first to have composed books on us&I al-fiqh according to the 
school of AbA I^antfa” (auwalu man wai^a'a '1-kutuba ft ufhl 
al-fiqh ‘alft madhabi Abt I^antfa). (*) Ibn an-NadIm (fl. 377/ 
987) cites Shaib&nt, disciple of Abfl Hanifa and AbO Yflsuf, 
as having written Kil&b UsAl al-fiqh (The Book of UfCil al-fiqh). (•) 
Subkl cites Abfl YahyA as-SSjt (d. 307/919) as the author of 
"a book on fiqh and (its) disputed questions which he entitled 
‘ustil al-fiqh’, in which he took in all the chapters on fiqh, 
stating that he epitomized it from his great work on the disputed 
questions (of fiqh), and this opitomy I have in a huge volume". (*) 
When Ignaz Goldziher cited Shafi'l as the founder of asdl 
al-fiqh, he cautioned in a footnote that ath-Thaurl had said 
that "Ibn Laht'a ... is competent in asdl, and we in furu‘". {*) 
The text of Sufyan ath-Thaurl’s statement is: "‘inda Ibn Laht'a 
al-usul, wa-'indand ’l-furd'“; literally: "Ibn Laht'a is in possession 
of the usdl, and we are in possession of the furd'”. (‘) 


The Designation "asdl al-fiqh” 

Thus the question regarding the founder of the new science 
cannot be determined on the sole basis of the use of the term 
"usul al-fiqh”. The science was founded long before the term 
for it was coined. In the period of Shafi'l, and thereafter for 
a period of a century and a half or two, the term "usul” ("roots") 


(1) al-KhaVlb al-BaRhdftdl, op. ell., XIV, 245-246; Ibn nl-'Imfrd, op. ell., I, 301. 
—In reference to AbO Ydauf, Joseph Schachl has iald, "the statement of KhaUb 
Ba;'hdfidt...thal AbO YOsuf was the flrst to compose books on the theory of law on 
the basis of the doctrine of Abft I.lanlfa, is not confirmed by the old sources and 
must thrreforn be regarded with suspicion”; see J. Schacht, The Origins of 
Muhammadan Jurisprudence (Oxford: Clarendon Press, 1950), p. 133. 

(2) Ibn an-Nadtm, al-Fihrisl (Cairo: ar-Flabmanlya Press, n.d.), 288 (1. 8-9); 
N. P. Aghnides, Mohammedan Theories of Finance (New York: Columbia University 
Press, 1918), p. 173. 

^ (3) Subkt, fabaq&l ash-Shdfi'tga, III, 300: toa-lahU mufannafun ft 'l-fiqh wa 
'l-kkiliftydi sammdha "ufOl al-figh”, islau'aba ftht abiudba 'l-flqh wa-dhakara 
annahU 'khlOfarahCl min kilibiht 'l-kabtri ft 'l-khildftgai, wa-huma 'indt ft mujalladln 
dakhm. 

(4) I. Goldziher, Die fdhlriten, ihr Lehrsgsiem und ihre Gesehichte: Beilrag zur 
Geschiehle der Muhammedanischen Theologle (Leipzig: O. Schulze, 1884), 21, n. 1; 
Bnglish translation by W. Behn, The ^(thirls. Their Doctrine and their History; A 
Contribulion to the History of Islamic Theology (Leiden: E. J. Brill, 1971), 21, n. 1.— 
On Ibn Laht'a, see P. Sezgin, op. elt., I, 94. 

(5) Ibn al-'Imftd, op. cit., I, 283-284. 
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was used in the same sense given later to the term "furd'” 
(“branches"), the above-mentioned statement of Thaurl notwith¬ 
standing. For example, even as late as the last quarter of 
the fourth/tenth century, the bibliographer Ibn an-Nadlm 
cited the works of AbCl Yfisuf in the following terms: 

Abd Yilsuf has the following works on usdl and am&ll 
(dictations): the book on ritual prayer, the Book on alms-tax, 
...(li-Abl Yiisuf mina ’1-kutubu fi ’l-u^fili wa 'l-am&ll: Kiidb 
as-mldl, Kiiah az-zakdl...). (*) 

It is clear, in this instance, that the term us&l is used in the 
sense of what came to be called the principles of positive law, 
furd' al-fiqh, literally; the "branches” of fiqh. Ibn an-NadIm 
continues as follows: 

and among those who reported on the authority of Abfl 
Yilsuf is Mu'alla.,.; he transmitted his legal thought, his 
legal principles and his books. (wa-niimman rawd ’an 
Abi Yiisuf, Mu'allA...-, ra«>d 'anhd fiqhahd wa-usdlahd wa- 
kulubah.) (*) 

Here again the term usdl is used in the sense of principles, 
elements, ni<limcnts, maxims, or rules of law. (*) 

When the term "usdl", or “usdl al-flqh", is found in a title 
cited by a late biographer for a book by an early author, say 
of the third or fourlli century of the hijra, one cannot be certain 
that the title is free of anachronism. But even if not anachro¬ 
nistic, it may simply mean that the work dealt exclusively 
with positive law, or with the Koran, the Sunna, consensus 
(ijiud'), or analogical reasoning (qiijds), that is, with one or 
another of the sources or "roots" of jurisprudence, not with 
jurisprudence as a constituted science. 

As one may determine from the available works on the 
subject, it is not until the late fourth and early fifth centuries 
(Xth-XIth A.D.) that the title usdl al-fiqh begins to designate 


(1) Ibn nn-Nndlm, op. cit., p. 286 (I. 10 fl.). 

(2) Ibid. (1. 17 ft.). 

(3) Cf. E. W. Lane, An Arabic-Englhh Lexicon, 8 vola. (LonUon; Williams and 
Norgate, 1863-1893), s.v, ofl. 
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this science unequivocally. Works of this period (and even 
later, up to modern times) often include an explanation of 
this two-word term, each word separately, then the two together. 
It is significant that this insistence on explaining the two-word 
term should appear two centuries after ShSfi'l had written his 
Riadla which introduced the new science. The explanation 
was needed in order to distinguish between the science of 
fiqh and that of usul al-fiqh, and thus put an end to the equivocal 
use of the latter term in the sense of elements or rudiments 
of fiqh, reserving the two-word term to designate the metho¬ 
dology of the revealed Law. 

It is also significant that the term itself is neither in the 
title of Shafi'l’s work, nor anywhere in the body of the text. 
The title Bisdla, meaning Episile, Letter, may well be due to 
its being a letter in answer to the request of Ibn Mahdl asking 
ShSfi'l to write on certain sources of the religion. Ibn Mahdt's 
amazement at the size of the "letter” would seem to confirm 
this supposition. There is nothing to show that Sh&fi*l himself 
chose this title for his work; rather he referred to it as "The 
Book”, "My Book”, or “Our Book”. (*) The title Bisdla also 
appears in a statement attributed to Ibn Mahdl: "When I saw 
the Bisdla (=Letter) of ShSfi'l, it amazed me; for I beheld the 
words of a wise and eloquent man of good counsel; I shall 
indeed remember him often in my prayers"! (•) Thus the 
title Bisdla may have been given to ShSfi'l’s work at an early 
date, and may simply refer to its being written in answer to 
the request of Ibn Mahdl. 

In any case, the science of usul al-fiqh, as we know it since 
the book of ShSfi'l, existed long before the two-word term for 
it was established. Also, works had been written before 
Shafi'l dealing with one or another of the fundamental sources 
which, brought together, came to be recognized as the science 
of usiil al-fiqh, and as founded by ShSfi'l. 

(1) A» Indicated by A. M. Shftkir, editor of Shfin't's ar-BMla, edited with 
Introduction and Annotations (Cairo; Bl-t;IalBbl Press, 1358/1040), p. 12 of 
Introduction. 

(2) Ibid., p. 4 after the Introduction, and on the title page. A. M. Shakir does 
not give his source (or Ibn Mahdt’s statement. 
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Conlenla and Purpose 

Fakhr ad-Dln ar-Razl (d. 606/1209) says that the doctors of 
law before Shafi‘1 had already dealt with questions of uful 
al-fiqh, but did not have universal principles to follow regarding 
those questions; this was what Shafi'l did for them, so that he 
is to the "science of the revealed law" what Aristotle is to the 
"science of reason”. (*) 

Two eminent scholars have concerned themselves with 
Shafi'l’s contribution; Ignaz Goldziher and Joseph Schacht. 
Goldzilicr’s studies led him to the following conclusion in his 
book on the ?ahirl school of law: 
on account of Abu Hantfa’s endeavors on the one hand, but 
more so because of the force of circumstances, qitj&s became 
a factor in jurisprudence which could no longer be eliminated 
from the legal sources. Al-ShafiT had not intended to do 
this, but even if he had wanted to do so, ho would not have 
been able to achieve anything, as futile attempts of later 
followers of his school indicate. What he could do, and 
actually did, was to discipline the application of the newly 
introduced legal source [i.e. qiyds] without curtailing the 
prerogatives of the scripture and tradition, and to restrict its 
free arbitmry application by means of methodical laws with 
respect t o its usage. This is both ihe purpose and the result 
of the science of usAl al-fiqk which al-Sh&d'I founded and 
and which is associated with his name. (*) 

Shafi'f’s Bis&la had not yet been printed when Gk)ldziher 
published his book in 1884. (®) He continues his statement 
saying that if the tract 

had survived in which al-Shafi'l justified the new discipline 
which is revolutionary for Islamic jurisprudence, and which, 
in particular, introduces it to the branches of the sciences, 


(1) Ibid., p. 13 ot Introduction, apud Ibn Hnjar al-'AcqalAnt, Mandqlb a»h- 
Shftn't (Cairo: BOIflq, 1.301/1884), p. 67, 

(2) ^dhlriUn, p. 21; translation, pp. 20-21; emphasis in last sentence added. 

(3) The Bitdla was first published in Cairo (BfilAq) in 1321/1903. 
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researchers of the history of Muslim thought would be enabled 
to determine in every detail al-Sh&il’t’s position in the 
controversy of traditionalism versus the partiality of giyds. (^) 

Goldziher was interested in drawing attention to Shfifi'l’s 
legal doctrine which vindicated the use of hadiths in law. 
He also brought out Shifi'l’s equal concern for the other sources 
of the law including qiyas, reasoning by analogy. (•) He then 
showed how the founder of the Zahiri school Dftwhd b. 'All, 
a student of Sh&fi'l, who, “surpassing all the master’s intentions, 
completely rejected the justification of ra'y and qiyds and all 
that this implied". (*) 

Thus Goldziher’s interest in Shlifi'l’s achievement stemmed 
from a more immediate interest, central to his study of the 
Zahiri school of law. In his book, which to this day remains 
a fundamental work for the study of Islamic jurisprudence, 
Goldziher's purpose was to point out the Zahiri position as 
representative of the extremist side of traditionalism, issuing 
from the Sh&fi'l school. Though Sh&fi'l is described as the 
"champion of traditionalism" ("Vindex des Traditionalismus"), 
his position in relation to his extremist disciple Dftwhd (founder 
of the Zahiri school), was, in contrast, described as concilia¬ 
tory. (♦) Goldziher, subsequently, came to know of the 
existence of two manuscript copies of Shftfi'l’s Bisdla, preserved 
in the National Library in Cairo, DSr al-Kutub. (*) That 
Goldziher did not pursue the matter of Sh§lfi'!’s "new discipline 
...revolutionary for Islamic jurisprudence" is an indication of 
the secondary nature of his interest in ShSfi'l and his doctrine, 
as a point of departure for the Zahiri school which developed 
into extremist traditionalism. 

Coming after the appearance of two editions of Shlifi'l’s 
Bisdla, Joseph Schacht’s book, The Origins of Muhammadan 


(1) Zihlrilen, p, 21. 

(2) Ibid., pp. 22-23, where he cites Nawawl. 

(3) Ibid., p. 24. 

(4) Cf. ibid., pp. 25-26, "Vermlltelende Stellung des Systems des SSfl'P. 

(5) See r. Goldziher, MuhammtdanUche Sludien, 2 vois. (Halle 1889-1890), II, 

}3n. 2. 
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Jurisprudence l^) concentrates on the latter’s achievements 
in detail. Schacht’s Origins is a work no less fundamental 
than that of Goldziher, confirming it and going beyond it to 
do what Goldziher had hoped would be done once Sh&fi'i’s 
work was fournl and published. Referring to his own book, 
Schacht says that it will be found to confirm Goldziher’s results 
and to go beyond them in some respects. Schacht then 
enumerates tliesc respects, which deal with badiths and their 
history and significance in the development of jurisprudence (•). 

Schaclit gives ShSfi'l’s personal achievements in legal theory 
as consisting (1) in the development of a new theory of interpre¬ 
tation applied to the two principal sources of the revealed law: 
the Koran and the Prophetic traditions; (*) (2) in the almost 
complete identification of Sunna and traditions (hadiths) 
which later became part of the classical theory of Islamic 
law;(^) and (3) in the hierarchy of the four sources of law, 
including consensus and qiyas. (®) 

In the present study, I propose to deal with what I consider 
as Shali'l’s chief motivation in writing his Bisila. I hope to 
show that, by raising the Prophet’s Sunna to the level of the 
Koran, (*) and by restricting the use of analogical reasoning 
within definite limits, Shdfl'Vs purpose was to create for Iraditio- 
nafis/n a science which could be used as an antidote to kalam, 
another already well-established science associated with the 
rationalist Mu'tazila, whom he called Ahl al-kalfim. (’) "the 
partisans of philosophical theology’’, and whom he regarded as 
his adversaries, 

Razt chose the correct term to designate the science founded 
by Shfifi'l, 'Urn ash-shar’, the science that treats of the revelation, 
the revealed law; and he contrasts it to 'Urn al-aql, "the science 

(1) Oxford; Clarpiidun Press, IS&O. 

(‘J) Origins, pp. 4-5. 

(3) /Aid., p. 50. 

(4) /Aid., p. 77. 

(5) /Aid., p. 134. 

(6) In fact, tho Koran is considered In his doctrine as subordinate to the Sunna, 
and the Sunna interprets the Koran; ibid., general index, s.v. Koran. 

{7J On Sban't's designation of the Mu'tazila as ahl al-kalim, see Ibid . nn 41, 
IM, 258. ' 
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I of reason”, which, though associated with Aristotle, was also 
: the appanage of the Mu'tazila, ahl al-kal&m, those who treat 
of kalam and stand for the primacy of reason. (‘) The task 
of the Mu'tazila, who later infiltrated the science of m&l al-fiqh, 
was to show that reason and revelation are not in contradiction. 
In the fifth/eleventh century this is what we find clearly stated 
on more that one occasion in the Kitdb al-Fun&n of Ibn 'Aqtl, 
who was a product of rationalism and traditionalism combined; 
and later still, in the thirteenth century, we find the same 
proposition clearly stated in St. Thomas Aquinas’s Summa 
Contra Gentiles. (•) 

The student of the history of us&l al-flqh is faced with some 
striking phenomena, of which one will be treated in the present 
study; namely, the lapse of time between the Risdta's appearance 
and that of the first independent and comprehensive works, 
which have come down to us, on the subject of the Risdta^ 
us&l at-fiqh. Wc have little or no definite knowledge of the 
development of this science for two or more centuries after 
ShSfi'l; and what little we can know, or surmise, must be gleaned 
from available works where the authors have made reference 
to earlier works. 

Two late writers (*) give lengthy lists of works on Ufil al-fiqh 
by their predecessors. The lists begin with Shafi'l’s Risdla, 
followed by its commentaries. Five such commentaries were 
known to posterity, none of which is extant. The first commen¬ 
tator comes well over a century after ShSfi'I; and the last, 
well over two centuries. (*) The first independent and 
comprehensive works on usul al-fiqh in these lists arc by authors 


(l) Supra, p. 10. 

[i) Soc G. Mnkdlgi, The Rite of Colleges: Intlilulions of Learning in Islam and 
the West (Edinburgh IJniveraity Press, 1081), p. 266 and n. 153; and Ibn ‘Aqtl, 
Kildb al-Fundn, cd. G. Makdisi, vols. 44 nnd 45, Strle I: PrnsAe Arabe el Musulmane 
(Beyrouth: Inslllut do Lellrcs OrlenUIes, 1970-1971), p. 401 (lines 4-6), and p. 609 
(lines 7-H). 

(3) Subkt and Zarkashl; see below, pp. 30 IT. 

(4) AbO Bakr o?-§alran (d. 330/942), Abil ’I-Wnlld an-NlsttbOrt (d. 349/960), 
al-QaflU ash-ShOsht al-Kabtr (d. 365/976), AbO Bakr al-Jauxaqt (d. 388/998), and 
AbO Mubammad al-JuwainI (d. 438/1047). 
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who died at the dawn of the fifth/eleventh century, two centuries 
after Shafi'l’s death, (i) 

We do know, however, that many authors treated of Uf&l 
al-(iqh in the third and fourth centuries (=A.D, ninth and 
tenth). Many of them are quoted in subsequent works, such 
as the Muaauwada of usul al-fiqh, by Ibn Taimlya, his father 
and his grandfather, a "draft" (musauwada) the fair copy of 
which was made by a student of Ibn Taimlya, all three authors 
having each in turn made his notes on the subject but died 
leaving his contribution in draft form. They cite many 
authors from among the contemporaries of Shafi'l down to the 
dawning of the fifth/elevcnth century, and beyond. (*) There 
were many writers on uaAl al-fiqh, among them jurisconsults 
who were Mu'tazili and Ash'ari theologians, i.e. mutakallimun, 
and whoso works or ideas were available to the three authors 
of the Musauwada either directly or through quotation by 
later authors. 

A perusal of the great majority of works available to us from 
the fifth/eleventh century onward on usul al-fiqh shows that 
they have definitely deviated from the path taken by Shfifi'l 
in his liisdla; and the Musauwada references to the earlier 
writers show that the deviation was incipient as of the time of 
Shan't. What was the nature of this deviation? 

ShSfiTs work does not treat of a single question or problem 
of kalam, or even of legal philosophy. Throughout his Risdla, 
he keeps within the strictly circumscribed field of law, positive 
law, or legal methodology rooted in the scriptural texts. On 
the other hand, the first two comprehensive works purporting 
to be on the science of us&l al-fiqh at the turn of the fourth- 
fifth/tenth-eleventh century were written by two authors who 
were philosophical theologians, mutakallimun. Though neither 
of these two works is extant, one of them has been so well 
described by its commentator as to leave no doubt that it 


(1) Soo below, pp. 30 IT. 

(2) Ibn Taimlya, el at. ( = Majd ad-Dla b. Taimlya, d. 662/1264; ShihAb ad-Dln 
b. Taimlya, d. 682/1284; and Taql ad-Dtn b. Taimlya, d. 728/1328), al-Mueauwada 
ft ufiU al-ftqh (Cairo; al-Madatil Press, 1384/1964). 
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( treated of the minutiae of the science of kalam. Its author 
is the celebrated Mu’tazilt of the turn of the century, Qadi 'Abd 
al-Jabb&r (d. 415/1025). Abb ’1-^usain al-Ba^rl (d. 436/1044), 
himself a Mu'tazill also and author of a work on the subject, 
al-Mu'lamad ft asUl al-flqh, wrote a commentary on Q&dl *Abd 
al-Jabbftr’s Kil&b al- Umad. This commentary, like its original, 
is not extant; but in the introduction to his other independent 
work on ufAl al-ftqh entitled al-Mu'lamad, al-Baijrl gives the 
i ^ following information regarding the character of *Abd al-Jabb&r*s 
f I 'Umad: 

i 

What prompted me to compose this book on mAl al-fiqh 
[i.e. his Mu'lamad], after my commentary on Kil&b al-Umad 
and making a thorough study of it, is that I followed the 
course set out in the book as regards the arrangement of its 
chapters, repeating many of its questions, and commenting 
chapters of kalam minutiae inappropriate for ufAl al-fiqh, as 
for instance the treatment of the divisions of knowledge, the 
definitions of necessary and acquired knowledge, that philoso¬ 
phical speculation produces knowledge and that knowledge 
' does not produce philosophical speculation, and other such 
matters. The book becomes lengthy with such questions 
and with the verbatim quotations of the 'Umad and the 
interpretations of a great part of them. I therefore wanted 
to compose a book with chapters well-arranged and free 
from repetition, and in which 1 would avoid treating the 
minutiae of kalam, improper in a work on ufAl al-fiqh; for 
such matters belong to another science, the mixing of which 
with this science is unwarranted, even if it should have a 
remote connection with it. For if the treatment of divine 
unicity and justice is unwarranted in books on positive law 
(fi^h ),—though the latter is based on them and is closely 
connected with them—it is all the more unwarranted to 
deal with these chapters in usul al-fiqh because they are 
remotely connected with them, and understanding the 
purpose of the book does not depend on them. Also, if the 
reader of these chapters in usAl al-fiqh knows kalam, he has 
a thorough knowledge of the subject and will derive no 
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benefit from these chapters. On the other hand, if he does 
not know kalam, understanding the subject will be difficult 
for him, even if I laid it out clearly for him. His annoyance 
and irritation will be great, for he will have given his attention 
and spent his time on something hard for him to understand, 
and which does not help him to reach his goal. It would 
therefore be preferable to omit these chapters from 
al-fiqh. {*) 

But most hooks on usd/ al-fiqh do, in fact, treat also of 
problems which arc not properly those of usul al-fiqh but rather 
of kalam and legal philosophy. The following problems 
belong to these two fields: (1) the problem of the determination 
of good and evil (al-labstn wa'l-laqbth)\ (2) the relation between 
reason and revelation (al-'aql wa'sh-ghar'); (3) the qualifications 
of acts before the advent of revelation (hukni al-af'dl qabl 
wurud ash-.shar'J; (4) prohibition and permission (al-ha^r 
im'l-ibaha)\ (5) the imposition of responsibility or obligation 
beyond one’s capacity (laklif md Idi/ufdq); and (6) the imposition 
of legal obligation on the non-existent (mas'alal al-ma'ddm). 

None of those jiroblems is found in ShSfiTs Risdla. Schacht 
pointed out tliat Shafi'f does not consider the question with 
which legal pliilosophy is concerned, namely, "Whether every 
act i.s to bo regarded ns allowed on principle, unless it is specifi¬ 
cally forbidden, or as forbidden on principle unless it is specifi¬ 
cally allowed." (*) Where Shafi'l discusses in his Risdla the 
relationship between the categories allowed and forbidden, 
Schacht points out that "he keeps his feet firmly planted on 
positive law”. (■'’) I shall have occasion to return tu this ques¬ 
tion of legal philosophy, {‘') for I believe it to have provided 


(1) AbD ’1-lliiSiiiii nl-]lusrl, al-AIu'lamad ft UfQl al-flqh, od, M. Hamidullab, with 
the collaboration of M. Dckir and II, llanafl, 2 vols. (Uaniascug: Institut Fransais 
de Damaa, I964-)06ri), I, 7.—Rasrt is in elTcct sayiii);; “You jurisconsults who arc 
not mulakallimun are not intelligent enough to understand kulam.” Cf. oiy 
study “Ash'arl and tlic .\sli'arite8 in Islamic Holigious Ilislory", in Sludla hlamica, 
XVII (10U2), pp. 37-80, passim, wliere Subki makes use of similar allusions against 
traditionalist jurisconsulls. 

(2) Cf. the just-monlioiied at-hafr wa’l-ibdha, above. 

(3) Origins, p. 134. 

(4) See below, pp. 35, 44. 
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the Mu’iazila with one of its inroads into the field of UfHi 
al-fiqh, {^) and this, justifiably. 

The celebrated al-Ghazzftlt, a Shafi'I jurisconsult, deals at 
length with the inroads made by other sciences into the field 
I of u?Al al-fiqh. What he has to say on this matter in the 
; Introduction to his work, al-Musta^fd min 'Urn al-u§Al, is 
illuminating and deserves to be quoted here. Ghazzlill points 
. out that works on usAl al-fiqh are often loaded with too much 
■ fiqh, or kalam, or grammar, depending on the special interest 
of the author. Then he says, addressing the reader, 

and after having told you of their excesses in this kind of 
mixing [of the sciences], it is nevertheless not our opinion 
c that we should keep this work free from mixture; because 

. weaning from what is familiar is hard to take, and minds turn 

« away from the unusual. (•) 

He then proceeds to give a complete work on logic, saying 
r that this science does not particularly belong to the science of 
I upil/ al-fiqh; and he advises the students of usAl al-fiqh that 
^ those among them 

who do not wish to write down (*) this prolegomena may 
begin the book from the first qufb, {*) for that is the beginning 
of uful al-fiqh proper. (*) 

^ Why this change in the character of u?&l al-fiqh as founded 
by ShSfl'l? This legal science which, at the outset, was purely 
traditionalist, devoid not only of philosophical kalam, but even 
of all questions of legal philosophy, is found, by the beginning 
of the fifth/elcvcnth century, to be mixed with topics properly 
belonging to kalam, and authored by mutakallimun, members 
of that movement held in abhorrence by Shafi’J; "There is 


(1) See infra, p. 35, 42-44. 

(2) al-GhazzMl, al-Muatoffd min ’Urn al-ufOl, 2 vole. (Cairo: BaiAq, 1322-1324/ 
1904-1906), I, 10. 

(3) HeEarding the practice of law-atudenta noUng down the works or lectures 
of their master-jurisconsult, see my book. The Itiee of CoHegee, index, ».d. la'ilga. 

(4) Gbazzfill's Mtuloffd Is divided Into four gufbt, or parts, exclusive of the 
introductory work on logic. 

(5) Op. ell., r, 10 (lines 17-18). 
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nothing more hateful to me than kalam and its practitioners 
(rnd shai'un abghada ilaiya mina 'l-kaldmi wa-ahlih). (‘) 

An answer to the above question must be sought in the 
history of the intervening centuries—three century beginnings, 
each of which brought its own important event: an inquisition, 
a defection, and a declaration of faith—three significant 
landmarks in Islamic religious history. 


Three Landmarks of Ihe Intervening Centuries 
1. The Inquisition 

It will be remembered that the Great Inquisition (Mihna) 
was begun under the Caliphate of al-Ma’mhn and continued 
under Ihe following three caliphs, al-Mu'tasim, al-WSthiq and 
al-Mutawakkil. It lasted some fifteen years, from 218 to 233 
(833 to 818 of our era). When it ended in the second year 
of Mutawakkirs Caliphate, its termination was to the detriment 
of the Mu'tuzila. At the end of the first third of this century, 
corresponding to the middle of the ninth century A.D., the 
Traditionali.st movement emerged triumphant over Mu'tazili 
rationalism, under the banner of the Inquisition’s surviving 
hero Ahmad b. Hanbal. 

If we consider SliSfri’s career as one of triumph over the 
rationalism of his day, in that he was the successful champion 
of traditionalism, then Ahmad b. Ilanbal’s triumph did not 
signal the first, but rather the second defeat of rationalism. 
Between these two defeats, Mu’tazilism had harnessed all its 
strength with a view to crushing the stubborn resistance of 
the Traditionalists. Mu'tazilism, in this period, had the 
support of the secular arm through three caliphates and the 
initial part of the fourth, when Mutawakkil, deserting this 
Rationalist movement as a lost cause, opted opportunistically 
for its adversaries. The Mu'tazila were finished in the political 

(1) Ibii nl-'lmfld, ShatihanU, 11, y, apud al-Ibar of Uhahabt. For olhnr like 
elntemenU, eeo Ibn QudAma, Tahrtm an-nafar ft kutub ahl al-kal<tm. In G. Makdisi, 
Ihn Quddma't Censure of Speculative Theology (London: Luzac, 1962), eap. p. 12 
(English trunshilion), p. 17 (Arabic li-xl), piirogrsiph 26. 
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^rena; they were far from finished intellectually; they still had 
leir rationalist weapons. 


< 2. The Defection 

^ Ash'arl defected from Mu'tazilism and joined the Traditio- 
.^alist camp. In his Ibdna, said to be his last book, he placed 
j^imself under the banner of Ahmad b. ^anbal: 


The belief we hold and the religion we follow are holding 
fast to the Book of our Lord, to the sunnah of our Prophet, 
and to the traditions related on the authority of the Compa¬ 
nions and the Successors and the imdms of the hadtl; —to 
, that we hold firmly, professing what Abfi 'Abdallfih Ahmad 
i ibn Muhammad ibn llanbal professed, and avoiding him who 
. dissents from his belief, because he is the excellent imdm 
, and the perfect leader, through whom God declared the 
. truth, removed error, manifested the modes of action, and 
■ overcame the innovations of the innovators, the deviation 
- of the deviators, and the skepticism of the skeptics. (») 


Ash'arl was later to be used by his followers to defend him, 
as proof of his Traditionalist creed, against those who accused 
him of being a Rationalist. 

Ash art 8 sensational defection was another triumph for 
Traditionalism at the expense of the Mu'tazila. Other 
triumphs were in store for Traditionalism during this century. 
Such, for instance, was the trial of Ibn Sbannabfidh whose 
teaching of the aberrant variants of the Koran almost cost him 
his life. To save it, he signed a retraction abjurring his 
aberrant readings. It will be remembered that the Mu'tazilis, 
in the previous century, had sought to force upon the Traditio¬ 
nalists the doctrine of the "createdness" of the Koran. They 
lost their cause. Had they won it, Ibn Shannabfidh would 
not have had to retract his readings. That he was forced to 


(1) Al-Ash'arl, Kildb al-Ibdna ’an usdl ad-dlffdna (Cairo, 1348/1929-30), pp. 8-9; 
English Iranslatlon by W. C. Klein (Now Haven, Connecticut: American Oriental 
Society, 1940), p. 49. 
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do SO is an illustration of the sacrosanct character of the Koran 
preserved intact through the failure of the Inquisition. (^) 
This fourth/tenth century is recorded as the century tha 
saw the spread of Shafi'f law throughout the world of Islam 
It is also the century of the development of us&l al-flqh on thi 
basis of the fully-developed art of disputation (mundzara). (* 
As for hadith, Schacht has already shown the importance givei 
to it by Shafi't in his doctrine where it becomes synonymoui 
with the Siinna. With ShafiT, it is from the hadith that fiql 
develops along lines differentiating it from that previously 
developed in the doctrine of Abfk blantfa and his successors 
The development of fiqh is subsequently enhanced by th( 
introduction of dialectic to deal with the disputed question! 
(kliildf), raising legal disputation to an art. In the circles 
of jurisprudence, 'itm, knowledge, learning, becomes synony 
moiis with fiqh and legal studies generally. When in the 
fiftli/eleventh century, the ShSfi'l jurisconsult, Abii Ishfic 
ash-Sliirazl writes his Who's Who among jurisprudents, (*' 
his declared purpose is to show the lines of authority in th( 
field of law. He docs this by tracing the transmission o 
authoritative knowledge from the Prophet himself, as the firs! 
mufti-jurisconsult, down to the author’s day, showing the 
chiuns of authority, isndd, across the generations, to drive home 
the idea that hadith and law, not kalam or falsafa (philosophy) 
have their origins with the Prophet. And to show thai 
Shdfi’t, and not Abil l.lantfa, is the true champion of the 
Prophet’s Sunna, Shlrlizt relates two anecdotes involvin£ 
dreams wherein the Prophet was seen and asked whether the 
personal opinion (ra'n) of Abft Ilanifa, or that of Sh^fi'l 
should be followed. The Prophet’s answer on both occasion! 
was this, in substance; ‘‘Follow whatever there is in the persona' 


(1) On Ibn SImnnnbiJdh (d. .328/940), see al-KhaPb al-BaghdAdt, op. eit., I, 
280-281; Ibn al-Jau/.t, al-hluniaium ft tirlkh al-muiak wa 'l-umam, 6 vols. (V-X), 
(Uaidnrtbfld: Dfi’irat nl-Ma'Arlf Prosa, 1357-1369/1938-1940), VI, 275 and 
307-308; Ibn Taimlya, Valitm, 5 vols. (Cairo: al-KurdistAn Prem, 1326-1329, 
1908-1911), I, 314-315. 

(2) Cf. G. Makdiai, The Hite of Cottegei, pp. 108 IT., and index, e.u., mundfara. 

(3) See n. 3, p. 6. 
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^pinion (ra'y) of Abfl l^antfa that is in conformity with the 
wunna; but Sh&fl't’s doctrine is not re^y; Sh&fi'I simply adhered 
':0o my Sunna, and refuted those who went against it." (*) 

I The fourth/tenth century witnessed also the development of 
ihe masjid-colleges as colleges of law with khans built for them 
as dormitories for the students of law, supported financially by 
charitable trusts (waqfs). The waqf was used as a weapon 
by the traditionalist jurisconsults to exclude from the curricu¬ 
lum the "foreign sciences in general, and kalam in particular." (•) 
■These endowed colleges were founded on a private financial 
base, free of government interference; for any Muslim who had 
the means could create a foundation beyond the reach of the 
governing power. Indeed the governing power curried the 
favor of the ulama by founding colleges for them, in order to 
influence the masses who were partisans of the ulama. The 
examples of Badr b. Hasanawaih in the fourth/tenth century 
end Niz^m al-Mulk in the fifth/eleventh, building networks 
of colleges, are ample proof of the influence of the jurisconsults 
in a society where the shar\ the revealed law, reigned supreme; 
« revealed law whose primacy was fought for and won by 
ShSfTf, then by Ibn Hanbal. 

But this fourth/tenth century was also witness to the emer¬ 
gence of a new rationalist movement, called Ash'arism, bearing 
Only a nominal relationship to the professed traditionalist 
position of its eponym, Ash'arf. It was a movement meant 
to be moderate, in contradistinction to Mu'tazilism’s extreme 
rationalism. There is no way to tell at present when exactly 
this movement emerged; but after the turn of the century we 
find the new movement at grips, not only with the traditionalist 
movement to whose camp Ash'arl had defected, but also with 
Mu tazilism. The chronicles of later historians presented 
^these struggles not under their designation as theological move¬ 
ments, and therefore as Mu'tazilis versus Ash'arls, or Traditio¬ 
nalists (Ahl al-Hadlth) versus Ash'arls, but rather under the 
^designation of their afliliation in the schools of law, and therefore 

■ (1) Shlrflzl, fabagH al-fuqaM’, pp. 86 and 87, 

f (2) 8 m G, Makdltl, Bi$e of Collegtt, pp. 77 ft, 
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as Hanafi against Shafi'T, or Hanbali against Shafi'l; designations 
which, for a long time, threw historians far off the track, and 
left the new version of Ash’arisra under cover of the Shdfi'I 
affiliation. (*) 

For it was at this time that the new theological movement 
was making its bid for legitimacy in the only way it could hope 
to obtain it; by gaining admission into one of the schools of 
law. Mu'tazilism had already infiltrated the Hanafi school; 
and by a system of elimination it becomes clear that the only 
home left for the new Ash'arism was the Shafi'l school. (•) 
There arc some signs that Mu'tazilism hoped also to gain a 
foothold in the Sliafi't school, and Ash'arism in the Hanafi 
school, but either combination was of rare occurrence as 
illustrated by the case of Qadi 'Abd al-JabbUr (d. 415/1024) as 
a Shali'f-Mu'tazili, and the rarer case of Abil Ja'far as-Simandnt 
(d. 444/1032) as a Ilanafi-Ash'arl. 

3. The Declaration of Faith 

It was at the beginning of the fifth/eleventh century that 
things came to a head, culminating in the promulgation of the 
traditionalist creed by the Caliph al-Qddir, whence its designa¬ 
tion ns the Qadirl Oeed, a manifesto of resurgent traditionalism 
condemning all deviations from traditionalist teachings. (*) 
Looking hack on this century, the traditionalist ShSfi'l historian 
Shams ad-Din adh-Dliahabt (d. 748/1347) drew up a list of 
the top men who died in the first years of the century, a list 
that calls for close scrutiny. It is found in the biographical 
notice of the Caliph nl-Qudir who died in 422/1031. We owe 


(1) For an example of sucli mixing, secC. Snouck Ilurgronje, "Lo droll muiul- 
man", In Selected Worke uf C. Snoack Hurgronje, ed. (in English and French) by 
G.-H. Bousquet and J. Schacht (Leiden: E. J. Brill, 1967), p, 214 ff., eap. p. 2S5 
and n. 1 (based on Iho Kimit ft 'l-ldrtkh of Ibn al-Athlr). 

(2) Cf. my "Ash'ari ami Die Ash'Britesin Islamic Religious History", pp. 37-80, 
esp. p. 44. 

(3) For an English transluUon of the Creed, see A. Mei, The Renaieeanee of 
lelam, transl. S. Khuda Buklisli (London: Luzac, 1937), pp. 206-209; for the 
ligniflcance of the Creed’s contents and a French translation, see my Ibn 'Aqtl et 
la riturgenee de i'Jilam tradilionaltele au XI* liiele (Damascus; InsUtut Francals 
de Damas, 1963), pp. 304-310. 
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Jits preservation to Suyfltt’a Tdrtkh al-khulafd’, History of the 
^Caliphs. In it Dhahabt is quoted as follows; 

^ In this period the head of the Ash'arlya was AbO Ishfiq 
al-Isfarft’inl [d. 418/1027]; the head of the Mu'tazila, Q&di 
’Abd al-Jabb&r [d. 415/1024]; the head of the Rftfida, ash- 
Shaikh al-Mufld [d. 413/1022]; the head of the Karr4mlya, 
Muhammad b. Hai<jam. (^) 

The head of the Koranic Readers was Abfl ’1-Hasan al- 
Hammdml [d. 417/1026]; the head of the muhaddiiMn, 
the hadith-expert 'Abd al-Ghant b. Sa'ld [d. 409/1018]; 
the head of the Sufis, Abft *Abd ar-Rahm4n as-Sulaml 
[d. 412/1021]; the head of the poets, Abh 'Amr b. DarrSj; 
the head of the calligraphers, Ibn al-Bauw4b [d. 413/1022]; 
the head of kings, the Sultan MahmOd b. Sabuktakln [d. 421/ 
1030]. (*) 


Dhahabl's list consists of leaders who died in the first part 
of the Rfth/eleventh century. I have divided it into two 
parts because I believe that these leaders represent for Dhahabi 
two distinct groups, the first of which he holds in contempt, 
distinct from the second, which he respects. It will be noticed 
that the leaders named in the first group are cited according to 
their afilliation to rationalist movements. Dhahabt was a 
Shafi't traditionalist. The leaders named in the second group 
are cited as leaders in the Islamic sciences and their ancillaries 
that Dhahabt held in respect, as he did the last-named person, 
the Sultan Mahmdd b. Sabuktaktn, who had vigorously 
implemented, in the lands under his sway, the traditionalist 
policies of the Caliph al-Q4dir. (*) 

But most significant in this list is the conspicuous absence 
of the legal sciences, fiqh and usdl al-fiqh. Nor are these two 
fields cited in the supplementary list of Suyfltt. («) Legal 


' (1) Suyfttt (apud DhahabJ), Tdrtkh al-khalafd’ (Cairo: al-Munirtya Preaa, 1351/ 

^ 1932), p. 276; cf. Shadhardl, III, 222. 

J (2) Shadhardl, loe, ell. SuyOtt adds other names to the list, gome of which, how- 
ever, belong to the previous century; SuyStt, op. ell., pp. 222-223. 

; (3) See Ibn 'Aqtt, p. 300. 

■ D following ligt ig added by SuyOtf; the bead of the zindlqg (heretloa), the 

' FaUmld Caliph al-ywclm WAmr AUfth (d. 411/1021); the bead of the pblloIoglgU, 
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studies had developed and spread throughout the realm of the 
eastern Caliphate; Dhahabt could not have been unware of 
this dramatic development. As previously mentioned, the 
fourth/tenth century was the century of the colleges of law, 
the century in which dialectic, and the ia'liqa were developed 
in legal studies, leading to the writing of the great summae. (‘) 
The second half of the century was thus taken up with the rise 
of legal studies and the institutions in which they were taught. 
How then could Dhnhabl, author of the monumental History 
of Islam, (>) fail to mention the lending scholars of the legal 
sciences fiqh and usul al-fiqhl 

The answer, I believe, is that Dhahab! did in fact mention 
these scholars, but did not mention the legal scholarship for 
which they were only too well-known. He preferred to bring 
out tlicir rationalist affiliations which could otherwise be 
overlooked, but which he wanted to dramatize. The first 
two scholars listed were leading scholars in fiqh and usdf al-fiqh; 
but DhahabI preferred to cast light on their affiliations with 
the Ash'arl and Mu’tazili rationalist movements respectively, 
as scholars of rationalist kalam. Both belonged to the Sh&fl'l 
school of law, as DhahabI did. But Dhahabt belonged to the 
opposing camp of ShSfi'f traditionalism. 

Dhahabt knew that Abxi Ishaq Isfar&’inl, the first-named in 
the list, was a lending scholar in fiqh and us&l al-fiqh, one of 
the greatest jurisconsults of the Shafi't school in his day. There 
were others that Dhahabt could have listed instead of Abfi 
IshSq ai-IsfarA’inI; he could have listed a traditionalist ShAfi'l, 
AbA HArnid al-lsfara’inl, who had died in 406/1016, and he 
could have cited him as top man in fiqh and usul al-fiqh, closer 
than AbA Ishaq to the beginning of the century; but he did 
not mention him at all. Why this omission? It certainly 


al-Jauhert (d. 398/1003); the head of Iho grammariana, Ibn Jinnl (d. 399/1002); the 
head of the rhetorlciona, BaOl' ai-Zamftn al-Hamadhftnt (d. 398/1008); the head of 
the orators, Ibn NubAla (d. Wj/IOIO); the head of the Koranic exegetee, al-Ijasan 
b. Habib nn-NlBftbOrt (d. 406/1016); and tho head of the Caliphs, al-Q&dlr (d. 422/ 
1031), considered by Ibn aj-§alfth as a ShaQ'l doctor of the law. 

(1) See Rite of CoUeget, pp. 111 ft., 245 ft. 

(2) This work U atUl in manuscript. 
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luld not have been because Dhahabf did not know Abfl llSmid 
r appreciate his title to fame; for he devoted a biographical 
otice to him in his 'Ibar in which he said of him; "...the juris- 
onsult, Master-Professor of 'Iraq (=Baghdad), Leader of the 
hUfl'l’s, the man in whom the Icaderehip of the Shfifi'l school 
f law wound up" (al-faqth, Shaikh al-Irdq, wa-Imdm a»h- 
hdfi'iya, wa-man ilaiht ’nlahai riydsatu ’l-madhhab). (*) In 
.118 notice, Dhahabt then went on to speak in very appreciative 
erms of Abfl Hamid as the most successful master-jurisconsult 
f his day who had covered the earth with his disciples (tabbaqa 
-aria bi'l-ashdb), and who had composed a la'ltqa{*) of 
pproximately fifty bound volumes, and his course on law 
ras attended by seven hundred students of law (wa-ia'liqaluhd 
\ nahwi khamstna mujalladan, wa-kdna yah^uru darsahd 
ib'u mi'ah faqih). (*) Thus Dhahabt not only knew of Abft 
iamid, he in fact had the highest regard for him as the leading 
irisGonsult of his day. It might be thought that Dhahabi 
'as interested in citing a leading Ash'art, and AJafi y&mid was 
ot an Ash'arl. But here again Dhahabt chose Abft IshSq 
s an Ash'art, rather than al-B&qitlSnt, who had died in 403/1013, 
'horn he held in very high regard, pointing out that he had a 
reat study circle (halqa) in the Great Mosque of al-Man$br 
1 Baghdad. (♦) Dhahabt was also no doubt aware of the 
igh regard that his own professor, the famous Hanbali Ibn 
aimtya, had for B&qillfinl, saying that he was “the most 
‘icellcnt of Ash'arl kalam-theologians among whom there is 
0 one like him either among his predecessors or successors" 
htima afialu 'l-mulakallimina 'l-munlasiblna ild 'l-Ash'art, 
lisa fihim mithluhi Id qablahd wa-ld ba'dah). (*) Ibn Taimtya 
ent on to cite passages from BSqiUSnt’s Kitdb al-Ibdna showing 
pproval of the way he treated anthropomorphic passages 
i the Koran according to the doctrine of “bild kaif". (•) 


(1) See Shadhardt, III, 178 (I. 7-8], apad Dhahabi, al-'Ibar. 

(2) On the ta'ltqa and iU eigniflcance, eee G. Hakdlei, Riit of Colltgei, pp. Ill fl. 
nd Index, «.t>. 

(3) Ibid. (1. 9-11). 

(4) Shadhardt, III, 169 (1. 3), apud Dhahabt, 'ibar. 

(6) ibid. (1. 16). 

(8) ibid, (1. 17 It.}. 
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It is quite evident that Dhahab! did not overlook either 
BSqillant or Abfl Hamid al-Isfara’int, both of whom he treated 
witii respect and admiration in his Kildb al-'Ibar, But he 
does not seem to have devoted a biographical notice to AbO 
Ishaq al-Isfara’int, if we are to judge by the fact that Ibn 
al-'Imad did not quote the 'Ibar when treating of Abfl Ishfiq, 
whereas he did so in the two other cases, and it was his habit 
to rely on the 'Ibar. Nor did Ibn al-'ImSd quote from the 
'Ibar regarding the Mu'tazili *Abd al-Jabb&r. If these two 
kalarn-tiieologian.s were treated in the 'Ibar, their notices could 
not liave been such as to warrant their being quoted by Ibn 
al-'Imad; and they were probably very brief. 

It should also be noted that Dhahabt cited them along with 
the head of the Rafida and the head of the KarrSmlya, both 
movements, like Mu'taziiism and Ash'arism, hostile to Sunni 
Traditionalism; moreover both Abh Ishaq and *Abd al-Jabbdr 
were, like Dhahabl, members of the Shafi'I school of law. 
I would venture to say that Dhahab! listed the first four names 
in the order in which he held them in contempt, the first 
.scholar all the more so for contaminating the ShSfi'l school 
with the new brand of Ash'arism, more dangerous in its dissimu¬ 
lation than Mu'taziiism, the well-known old enemy, represented 
by the second scholar in the list. 

Thus indications arc that Dhahabt wished to point out that 
the legal sciences at the head of the fifth/eleventh century were 
contaminated not only with the kalam-theology of Mu'taziiism, 
but also with that of the new brand of Ash'arism. Traditiona¬ 
list jurisconsults among the Shafi'Ts, the Hanbalis and even 
the Hanalis, were well aware of this development which they 
dreaded. Kalam-theology, banned from the curriculum, had 
infiltrated into the science of jurisprudence, usul al-fiqh, a 
rationalist accomplishment of far-reaching effect. This reli¬ 
gious science founded by ShSfi'l as a vindication of traditiona¬ 
lism was now shot through with rationalist kalam. Us&l 
al-fiqh came to be written (and later categorized) according to 
two methods: "the method of the jurisconsults" (fartqat 
al-fuqahd’), and “the method of the kalam-theologians” (fartqal 
al-mulakallimtn). The intrusion of rationalist, philosophical 



THE JURIDICAL THEOLOGY OF SHAFl't 


27 


Mheology into jurisprudence had already taken place by the 
%nd of the fourth and beginning of the fifth centuries, and the 
waditionalist master-jurisconsult AbA ^fimid al-Isfarft’inl was 
^up in arms against it. Regarding the reactions of this and 
lother traditionalist Sh&fi'i’s, we have the statement of Ibn 
iTaimtya (d. 728/1328), Dhahabl’s professor of hadith: 

The severity of Ab<l H&mid (al-Isfarft’int) against the rationa- 
% listic theologians is well-known. He went so far as to make 
J a distinction between ash-Shafl'l’s usAl al-fiqh and that of 
5 al-Ash'art. This distinction was noted by the leading 
,-i scholar Abft Bakr ar-R&dhakfinl whose la'ltqa I have. It 
was the example of ar-R&dhaklln! that Professor AbA Ish&q 
ash-Shtruzt followed in his two books, al-Luma' (*) and 
• al-Tabsira (*). Even when the the doctrine of al-Ash'arl 
’ agreed with that of the Shafi'ts, he maintained the distinction 
, j between them, saying, "this is the opinion of our (Shfill'l) 
1 ’ colleagues, and it was also professed by the Ash'aris", thus 
avoiding to count them among the followers of ash-Sh&fi'l. 
The ShSfi'ls washed their hands of the Ash'aris and of their 
j doctrines in their methodology of the law fusdl al-fiqh), let 
alone the fundamental principles of religion (usAl ad-din) I (*) 

In the light of the foregoing facts and statements, the stipula¬ 
tions of the waqf deed of the Nizamiya College of Shfifl't law 
in Baghdad take on new significance. AbH Ish&q ash-Shtr&zI 
(d. 476/1083), mentioned above in Ibn Taimlya’s statement, 
was the first incumbent of the professorship of law in Baghdad’s 
Niifamlya College, and Ni?4m al-MuIk had said that he founded 
his college for Shtrazl. (*) The waqf deed for Ni^fim’s Sh&fi'I 
College stipulated that certain posts were to be held by men 
who were Sh&fi'!’s not only in the field of fiqh, but also in that 


(1) Cairo: $ubalti PreH, 1347/1928. 

(2) This Ir Ihe title the author himselt gives to this work written after al-Lama’ 
-.^.(rather than al-Tabflra fi iifdi al-flqh as in the ms. copy of the Axhar Library in 
;.:fCairo, call no. ufOl al-fiqh 1785; see bis al-Luma', p. 2 (1. 5). 

■r: (3) See Ibn Taimtya, Kitib at-Tii’lntya, in his Fatdioi, 6 vois. (Cairo; Kurdistan 

gPress, 1326-29/1908-11), V, 239. 

S, (4) See note 1, p. 29. 
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of usul al-fiqh. This was the case for the professor of law, 
the preacher of the academic sermon, and the librarian. (^) 
That Niz3m al-Mulk wished his college to be Shftil'l is no 
cause for surprise; it was his privilege as founder (w&qif) of the 
college. What docs call for surprise, however, is the stipula¬ 
tion’s specific mention of not only fiqh, but also of u§&l al-flqh, 
as the two elements necessary for consideration of appointment 
to certain positions in the college. To say that the professor 
of law, for instance, must be Shlifi'l in fiqh, is merely to be 
redundant; for to say "Shafi'l" is to say "ShSfi'l fiqh". But to 


(1) Sea Urn nl-Jouxt, Munla^am, IX, 66; G. Makdlsl, “Muslim IniUtuUoni of 
Learning In Elpvonth-Cnnliiry IlaRhdad” in BSOAH, 24 (1961), pp. 1-56, etp. p. 37. 
The hinKrnphicul noLicc devoted to the (n-ammarinn ol-Mub6rak al-WkaUl, known 
as ul-WiiJth I). ad-DnhhAn (d. 612/1215) in al-Qitp'g InMh ar-ruwAh atatei that 
this grammiirinn, firel a Hanbuli, changed over to the Hanail school of law, then 
changed to the SliAll't achooi when he was appointed grammarian to the NIffimlya 
“because of the stipulation of its founder that the grammarian of the NUftmiya ha 
a Shftli't". (.See ul-Oift.l, Inhdh nr-ruiv^h 'aid anbdh an-nufidh, 3 vola. (Cairo: D4r 
ul-Kiituh Pn'gs, 1369-74/1950-55 III, 155; and Shadhardt, V, 53). Such waa not 
the case with ul-Jaw4ltqt, nor is there a alipulalion to this effect in the waqf deed 
of tlio NijiArntyii. If the information ia correct, both oa to tbo atipiilation and ea 
to the appointment of al-Wflaip being contingent upon hia becoming a Shkfl't, 
then it would aecm that thia part of the waqf deed at leaat had become unknown, 
fur Boiiie renaoa (e.g., loaa of the waqf inalrument), and the appointment of the 
graininiirinn wag naaumed to be reatricted by the game atipulatlon aa for the 
profeaaur of inw, the preacher of the academic aermon and the librarian. Nothing 
in the aoureva indicalea Itiat al-JawAUqt changed over to Shufl'i memberahip; more¬ 
over, the biugropher of the llanbali achooi Ibn Itajab devotes a biographical notice 
to him aa n llanbali, whercaa he omita ai-WAaiVl who had changed over from the 
Hanbali achooi of Inw. The atipulotiona read aa followa: (1) The Nlzamiya 
conatitules an endowment for the bcnefll of membura of the ShAfl't achooi of law 
who are ShAllT in both fiqh and ufdl al-fiqh. (2) The poagegalona with which the 
Nizamiya ia endowed arc alao for the benefit of those who are ShAfl'l in both fiqh 
and Ufdl al-fiqh. (3) Tlie following memborg of the teaching alaff muat be Shafl't 
in both fiqh and ufdl al-flqh: (a) the profeaaor of law {mudarrit, incumbent of the 
chair of law); (b) the preacher (wd'4; preacher of the academic aermon); (e) the 
librarian fmulawolll ’l-kulub). (4) The Ni^Amlya muat algo have a teacher of 
Koranic gcience to teach the Koran (muqri'). (5) It muat aloo have a granunarian 

to leach the Arabic language (nahat ).—It ia clear that the third item inaiata on 
memberahip in the SliAIl*! achooi of law for the profeaaor occupying the chair of 
law aa well aa for the preacher and librarian. On the other hand, the Koranic 
ricadcr and the grammarian are not reatricted by thia atipulatlon. The 
grammarian and philologist ul-JawAltqt (d. 540/1145) waa a member of the Hanbali 
achooi of law who held the pual of grammarian in the NifAmiya, aucceeding hia 
teacher at-Tabrizt (d. 502/1109). 
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(t dd uf&l al-fiqh to the stipulation is to indicate that this science 
ould be other than what Shfifl'l himself had intended it to be; 
bat it could be a Rationalist usAl al-fiqh, and particularly, an 
Lsh’ari al-fiqh to which Professor Shlr&zl, the one for 
rhom Ni?am founded his College, (») was clearly and definitely 
pposed. AbO Ishftq ash-ShlrAzl was known to be anti-Ash'ari 
1 usul al-fiqh, a fact to which we have his own quoted statement, 
nd his books: "These are my books on us&l al-fiqh wherein I 
rofess doctrines opposed to those of the Ash'aris". (*) Of 
htr4z!’s works on us&l al-fiqh, al-Luma' ft usul al-fiqh has been 

t ublished; it contains a number of statements of doctrine 
pposed to the Ash'aris and confirming Ibn Rajab’s quotation. {») 
^ The stipulation of Sh&fi'l usd/ al-fiqh is clearly in consonance 
l^ith the doctrine of Shlrazl in that field. But the designation 
^f usd/ al-fiqh as "Shbfi’t" should not be taken to mean that 
l^ch of the schools of law had its own variety of u?d/ al-fiqh, 
fjp that one could expect four varieties of this religious science, 
4ne for each of the four Sunni schools of law. This field does 
^ot lend itself to this kind of categorization. "ShSfi't usd/ 
i^-fiqh" designates the us&t al-fiqh of Shfifi'l himself, followed 
f y the Traditionalists of att the schools of law. 

I The Qadirt creed (al-I'tiqdd al-Qddirt), which comes to our 
notice for the first time only in the year 431 or 432H., had long 
l^een in the making. It was the result of a series of Epistles 
jjpromulgated by the Caliph al-QSdir, beginning with the 
-years 408/1017, and 409/1018. The Creed itself and its 
significance have been treated elsewhere. (‘) A study of this 
Creed shows that its contents were directed against the anthro- 


(1) “For whom did I found this Coilos;o if not for AbO Is^iAq ([ash-ShlrfizI]?" 

f n the controversy regurding the appointment of the ilrst professor of law to the 
i;Anitya of Baghdad, see my “Musiim Institutions of Learning in EUeventh- 
^ntury Baghdad", esp. p. 33 (1, 3-4); this phase of the Niffimiya’s history is based 
.^n Sibt ibn al-Jauzt, Mir’df az-xamdn, MS arabe Paris, 1506, ful. llOb-Illa and 
^bn ai-Jauzt, op. cif., VlII, 446-7. 

'A (2) See Ibn Bajab, DHail 'ali falHtqei al-handbila, voi. I, ed. H. Laoust- 
*. Dahan (Beirut; Imprimerie Catholique, 1951), 1, 46; or ed. M. I.Uraid al-Ftql, 
M vols. (Cairo: as-Sunna al-Muhammadlya Press, 1372/1954), I, 20. 

A (3) See Abd IshAq ash-Shtr4il, al-Luma' fl UfAl al-figh (Cairo: ^ubaif^ PreM, 
a347/1928-9), pp. 7 (1. 13), 8 (1. 17); 16 (1. 24 and 26), 18 (1. 1), 46 (1. 4). 

1 (4) See Ibn 'Aqtl, pp. 299 ff., esp. pp. 303 IT. and 308 IT. 
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pomorphists, the KarrSmlya, the Shi'a (especially the extremisi 
Rafi<^a and Isma'lllya), the Ash'arlya, the Mu*tazila. Sucl 
is its negative aspect. Its positive aspect is its definition o. 
usul ad-din as the fundamental articles of belief, distinguishin 
it from those of the philosophical theologians. This Creec 
goes hand in hand with the banning of kalam-theology as t 
subject of study in the curriculum of the colleges of law, indeec 
in all institutions of learning based on waqf. Morever, then 
is a significant correlation between the Qadirl Creed anc 
Dhahabl’s list of leading scholars at the head of the fifth/eleventl 
century, a list preserved in the biographical notice of thi 
Caliph who promulgated that Creed. Both the list and th( 
Creed convey the same message. 


Bibliographical Lists of Subkt and Zarkasht 

Subkt and ZarkashJ, both of the Shafi'l school of law, givt 
bibliographies of works on usiif al-fiqh which had served thew 
in writing works of their own on the subject. Subkt’s (d. 771, 
1370) list is in his Tiaf' al-hdjib 'an mukhlanar Jbn al-If&jib 
a comtnentary in two volumes of the Epitome of the M&lik 
Ibn llajib (d. (516/1249). (i) These lists are both modifiec 
here to present the authors and their works in chronologica 
order from Shafi'l onward. The dates of death arc added 
there is some question regarding the third commentator’f 
date of death (336 or 365), 


The Lixl of Subki (d. 77111370) (•) 


AUTHOR 


WORK 


ash-Shiifl'l 

ns-Suirafl 

Ahfl’l-Walld an-Nlsj\barl 
ul-QnfT4t ash-Shftsht 
Abh Muhammad al-Juwaint 


ar-Jtisdla 

Commenlary 

Commentary 

Commentary 

Commenlary 


YEAR 

OF 

DEATH 


20-1 


330 

349 

336 or 365 
438 


(1) This list is taken from the manuscript in the Princeton collection whicl 
has only the first of the two volumes, Yahuda MS. 14S, fol. 2a. 

(2) Subkt, Raf al-hdjib 'an MukMafar Ibn aX-lfdjib, MS Yahuda 148, Garrett 
Collection (Princeton University), fols. 2B-2b. 
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YEAR 

OF 

DEATH 


»Bdqilldnt 

liftmid al-IsfarA’inl 
2^0 Bakr b. POrak 
^Kdi *Abd al-JabbAr 
Ishdq al-Isford’int 
wtl Zaid od-Dabflst 
Ad ’l-};lusain al-Ba^rt 
Waim ar-Kftzt 

Ad ’t-T’Dyil* at-TabHil 

Ad ’{-Taiyib ai-jubart 
Ad *1-Qdsim uI-Qushairt 

S d Is^tftq a»h-Shtrdzt 
d IsbAq aah-Shlrdzl 

t Ad Is^dq ash-Shtrdzl 
Isi^dq agh-Shlrdzt 
d Nasr b. a^-Sabbdgh 
dm ai-Hurumuin al-Juwaint 
Am iil-I laramuin al-Juwainl 

t d ’1-Muzaffar as-Sam‘Anl 
KiyA al-HarrAst 
KiyA al-HarrAsl 
li-UhazzAlt 
AchazzAll 
AOhazzAll 
AGhazzAlt 

al-Qushairl 
Ad ’l-Fatb b. BarhAn 
A’ud al-Mlhanl 


al-Taqrlb wa'l-IrshAd 

al-TaUtqa 

Kim 

al-UmUa 

al-Ta'llqa 

Kim al-asrdr 

al-Mu'lamad 

at-Taqrlb 

Shark al-Kifdga 

al-Minhdj 

Ufdl al-flqh 

al-Luma* 

al-Mulakhkhaf fi'l-jadal 

al-Ma'&na fi'l-jadal 

an-Nukat 

'Uddal al-dlim 

al-Burhdn 

al-Asdlib 

Qawdii' al-adilla 

al-Ta'liqa 

Shifd' al-mustarshidin 

aUMuslaffd 

al-Mankhdl 

Shifd' al-ghalll 

al-Tahsln 

Ufdl al-flqh 

al-WaJU 

al-Ta'liqa 


The Li/ll of Zarkashi (d. 794/1392) {') 


iM't 

f^airufl 

iAbd’l-WalM an-NtsAbdrl 
bl-QalTAl ash-ShAshl 
lAbd Mubummad al-Juwaint 
^Muzaiit 


liisdla 

Commenlary 
Commentary 
Commentary 
Commentary 
Kildb al-Qiyds 


hi) ZarkMhI, al-Bahr al-mabtt, MS. arabo Paris 811, foil. lb-2a. 
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AUTHOR 

WORK 

YEAR 

OF 

Ibn Suraij 

Kildb ar-Iiadd ‘aid Ddwdd 

DEATH 

306 

Ibn Suraij 

fi inkdrihi ‘l-qiyds 

Kildb al-I'dhdr wa’l-indhdr 

306 

uR-!;iiiiruri 

ad-Dald'il ioa'l-a‘ldm 

330 

Ibn 11 I-Q 1 I 99 

Itiydif al-muta'allimtn 

335 

AbO Isbiiq al-MarwazI 

Abit 'Abd AIIAh I). Ahl Iluniira 


340 


345 

AbA ’1-Husain b. al-QattAii 


359 

al-Oaffai aAb-Shflshl 

Kildb 

365 

AbO ’1-iiasan as-Subaill 

Kildb 

ca. 400 

al-LtAqil'lftiit 

al-Taqrib wa'l-irshdd 

403 

Abft M-QAsim b. al-Kajj 


405 

Abil Dakr b. KCkiak 


406 

Abii MAtniil ul-Isfarfl‘iat 


406 

Abii ’l-nnsain Mubammad 
b. Yabyfl b. SurAqa al-'Amiri 
AbA IsliAq al-IsfarA'int 


ca. 410 


418 

Abil Maii^Ar al-llaf,'li(IA(lt 

AbA ’t-'l'aiyib at-'(’abarl 

at~TahfU 

429 

Shark al-Kifdya 

450 

AbA ’t-'j'aiyib ai-'i'abart 

al-Jadal 

450 

AbA ’l-ys\sim al-Qushairt 

Kildb 

465 

AbA IsbAi] asli'ShtrAzl 

al-Luma‘ 

476 

AbA Isb^'q asb-Slitrflzl 

Commentary of al-Luma' 

476 

AliA IsbA<| ash-SlitrAzt 

al-Tabfira 

476 

AbA lsbA(i asli-SlilrAzI 

al-Mulakhkhaf 

476 

AbA lab^q asih-ShirAzt 

al-Ma'Ana 

476 

AbA IsbAq ash-SlitrAzt 

al-JIuddd 

476 

and olhor works 

ImAtn al-Uaraniaiii (al-Juwaint) al-Tatkhis — Commentary of 

478 

BAqillAnt's Taqrib 

ImAin al-llarainaiii (al-Juwuint) al-Uurhdn 

478 

AbA ’I-Muzarfar as-Snm'Anl 

(commentaries and remarks 
on al-Uurhdn cited) 
iil-Qaivd/i' 

489 

GliazzAU 

al-Munlaffd 

505 

AbA Nn 9 r ul-yushairt 

(commentaries, remarks and 
abridgements cited) 

Kildb 

514 

Ibn IlarhAu 

al-Aufal 

518 

Fakhr ad-l)in ar-MAzi 

al-Mahfdl 

606 

al-Aniiilt 

(a commentary and an 
abridgement cited) 
al-Ihkdm 

631 
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Kalam in Uf&l al-Fiqh 
Juslificdion versus Censure 

A cursory perusal of available works from the above two 
^sts would show that by the fifth/eleventh century, this science 
rhich Shllfi't founded for the vindication of Traditionalism, had 
^y this time become riddled with Rationalism. The first 
idependent and comprehensive work on ufiil al-fiqh, after that 
i^f Shafi'l, Lliat has come down to us and is now in print, is the 
%Iu'tamad of Abd ’l-Husain al-Basrt, a Mu'tazili, whose intro¬ 
duction, ns already mentioned, tells us about the character 
df 'Abd al-Jabbar’s work entitled al~Umad, not extant. 
iHcnceforth works on this subject deal also with problems 
fropcrly belonging to philosophical theology and/or legal 

i hilosophy. This phenomenon was so widespread in the 
tth/elcventh century and thereafter that voices were raised 
|ti condemnation of the practice. 

Giiazzdll, in his Musla^fd, gives a brief classification of the 
jtiences in order to show where usAl al-fiqh belongs: 


•t The sciences are divided into the rational sciences, such as 
> medicine, arithmetic, geometry,—but that does not concern 
f us,—and into the religious sciences, such as kalam, fiqh and 
its usul, the science of hadith, the science of exegesis, and the 
esoteric science, I mean the science of the heart and its 
purification from reprehensible dispositions (sufi mystificism). 
i Each of the two divisions of knowledge is further divided 
into universal and particular sciences. The universal science 
^ of the religious sciences is kalam. The rest of these sciences, 
g namely fiqh, its ujuf, hadith, and exegesis, are sciences of 

I the particular; for the exegete studies only the meaning of 
the Book in particular; the muhaddiih studies only the method 
of establishing the authenticity of the hadith in particular; 
the faqih studies only the qualifications of the acts of persons 
with legal capacity in particular; the usdlf studies only the 
f sources of the legal qualifications in particular; but the 
I mutakallim is the person who studies the most general of 
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things, namely, the existent. He first divides the existent into 
eternal and advenlious, then the adventitious into substance 
and accident, then the accident into that for which life is 
made a condition, namely knowledge, will, power, hearing, 
sight... Such is the content of the science of kalam. From 
this you know that it begins with the most general of things, 
the existent, then it descends gradually to the details we have 
mentioned establishing the first principles of the rest of the 
religious sciences; namely the Book, the Sunna, and the 
veracity of the Prophet. Then, from the totality of subjects 
studied by the mutakallim, the exegete takes one in particular, 
the Book, and studies its meaning; the muhaddiih takes one 
in particular, the Sunna, and studies the methods of establis¬ 
hing its authenticity; the faqih takes one in particular, the 
ac.L of the person with legal capacity, and studies its relation 
to the statement of the revealed law as regards the qualifica¬ 
tions of the obligatory, the prohibited and the indifferent; 
and the usCili takes one in particular, the statement of the 
Proplict whose veracity was proved by the mutakallim, and 
he studios the manner in which it furnishes evidence for the 
legal qualifications, either through the letter of the text, or 
its implicit meaning, or systematic reasoning and deduction. 
The u^iilVs investigation does not go beyond the word and 
deed of the Prophet: for he receives the Book from the 
Prophet’s utterance; and consensus is established through 
the Prophet’s utterance; and the sources are the Book, 
the Sunna and consensus only; and the veracity of the 
Prophet’s speech and its validity as proof is established 
only through the .science of kalam. Therefore kalam is the 
guarantor of the authenticity of the first principles of the 
religious sciences, and they are subordinate in relation to 
kalam. (‘) 

Tlicse pains taken to delimit the subject matter of ujd/ 
al-fiqh point to differences of opinion as to content, and are 
evidence of attempts to keep extraneous matter from being 


(1) Muatoffd, I, 5 und 6. 
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, mixed in with the science. But these attempts did not prove 
. successful; for even the traditionalist authors found themselves 
■’forced to deal with certain questions not treated by Sh&n’t 
. in the ifisd/a,—questions of legal philosophy, the most frequen¬ 
tly treated being "al-a'ydn wa’l-af'dl qabl wurdd ash-shar'" 
(the qualifications given to things and acts before the advent 
of revelation). This points to the source of obligation before 
God revealed the Law, and calls for a discussion of the function 
of reason. 

After delimiting the science of usdf al-fiqh, Ghazzfilt, as 
already pointed out, docs not follow his own classification, but 
decides instead to do as his predecessors did, "because weaning 
from what is familiar is hard to take, and minds turn away 
from the unusual." (^) 

Before Ghazz^lt, Sam'anl had already criticized the mixing 
of kalnm with usdl al-fiqh, in his Qawdli' al-adilla. This work 
was described by Subkt as "the most beneficial book on usdl 
for the Sh&fi'ls and the most significant” fhuwa anfa'u kitdbin 
li 'sh-^hdfi'tya ft 'l-usdl wa-ajalluh); (*) and after Subkl, Zarkasht 
described it as "the most significant work for the Shfifi’ls in 
UHul al-fiqh in its reference to sources and its argumentation” 
(hiiwa ajallu kildbin li'sh-shdfi'tya ft u^ul al-fiqh naqlan wa- 
fiijdjan). (*) It will be remembered that Abil ’1-Mu?aflar 
as-Sam'ant was a jurisconsult in the Hanafi school of law for 
thirty years before transferring to the ShSfi'I school, amid 
much criticism from former colleagues and to the general 
delight of the ShSfi'Is. 

Sam'anl begins by pointing out that the science of fiqh is 
;tlie most important and most noble of the sciences, because it 
jtreats of the ever-changing events to which there is no limit, 
;and consequently no limit or way of encompassing the know- 
jjedge of the laws to be applied to these events. On the other 
^and, theology, which Sam'fint does not call kalam, but rather 
|rthe science of the fundamental principles regarding acts of 

f 

>3S 


(1) Mutlatfi, I, 10. 

(2) Subkt, op. cil., fol. 2a (1. 19]. 

(3) Zarkasht, op. ell., fol. lb (1. 28-29). 
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obedience to God” ('ilm al-usUl ft ’d-diydndi), although it is 
a noble science in itself, the basis of all principles of religion, 
and the foundation of all the religious sciences, yet it is a 
science whose structure is limited because its data of knowledge 
arc limited, which God instructed us to obey, and to which 
nothing cun be added or taken away. On the other hand, 
fiqh is an on-going science continuing with the passage of 
centuries and changing with the change of circumstances and 
conditions of men, without end or interruption. Indeed God 
made the ijlihdd of the jurisconsult regarding these events to 
take the place of inspiration in the time of the Prophets. When 
this time passed God made ijlihdd to take the place of the 
Prophet’s inspiration so that a clarification of God’s laws would 
issue from it. (*) 

Sam'unt then comes to deal with the works on usul al-fiqh: 

1 have not ceased throughout my life to study the works of 
colleagues and others on this subject. I noticed that most 
of them have contented themselves with a superficial study 
of the subject rather than delve deeply into its themes. 
And I noticed that one of them dug deep, analyzed and 
blended, but he deviated from the method of the jurisconsults 
in many of the questions, and followed the method of the 
mnlaknlUmnn who arc bill strangers lo jurisprudence and its 
themes; nay, they arc completely ignorant of this science. (*) 

Pur Abd Bakr as-Samarqandl (d. 540/1145), a hunafi juris¬ 
consult, autlior of Mizdn al-usul, the science of usul al-flqh 
branches off from tiiat of kalam; 

and the branch is what branches off from a root, and what 
does not branch off from the root is not of its progeny. It 
was therefore inevitable that writing books on this subject 
should follow the creed of the author of the book. Now 
most of the works on uful al-fiqh belong to the Mu'tazilis 
who oppose us in the fundamentals of religion, and to the 
Traditionalists who oppose us in the applied derivatives. 


(1) QawHfi' ahadilla, MS. 627 Faizullah (Istanbul), fol. lli. 

(2) Jbiil., fol. 2ii. 
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Thus reliance upon their works either leads to error in the 
fundamental principles, or to mistakes in their applications. 
To guard against both pitfalls is a matter of obligation 
according to both reason and revelation. (^) 

A return to usd/ al-fiqh as founded by Shfifl'l is advocated 
in the work of the Shflfi'l jurisconsult and historian, Abft 
Shdma (•) (d. 665/1267). It is interesting to see the difference 
between this Sh&fi'l jurisconsult and his predecessor Ghazz&It, 
also a ShSfi't jurisconsult, on the subject of the classification 
of the sciences and the place of usul al-fiqh in this classification. 
For AhO Sharaa, like Shfifl'l himself, does not have any place in 
bis classification for the science of kalam, as such, let alone 
classifying it as the fountainhead of all the Islamic sciences, 
including usul al-fiqh. 

Abfl Shfima divides the Islamic religious sciences into two 
categories: (1) the science of the Koran, 't/m al-kildb, and 
(2) the science of the Sunna, *i7m as-sunna. From these two 
major categories and through the Arabic literary arts, *i7m 
tl-'arabiya, two other major categories of sciences are derived; 
(1) the science of the fundamental principles of religion and 
law, 'Urn al-usul, i.e. usd/ ad-din and ux&l al-fiqh; and (2) the 
■cicnce derivative of the fundamental principles, 'ilm al-furu', 
consisting of (a) the science of the practical applications of 
religion and law that are to be followed, 'ilm al-madhhab, and 
(b) tlie science of right behavior, truth, and etiquette of the 
tellowers of the Right Way (*ilm al-mu'fimala wa’l-haqlqa 
wa-adab ahl at.-tarlqa), i.e. Sufism. 

After discussing what is most important in the study of the 
Koran and Sunna, and what fields of knowledge constitute the 
literary arts, Abfl Shfima deals with 'ilm al-us&l: 

U (1) Samaniandt, Mtzin al-ufOl, MS. 1686, Garrett Collection (Princeton 
Iteiveraity); cited also In ySjjl Kballfa, Kaihf af-funOn 'an aiimt 'l-kulub wa 
2 vols. (Istanbul: Government Press, 1360-1368/1941-1943), I, 110, who 
‘iW®* the author's name and dale of death: al-Imftm ad-Dtn al-Henafl 
n 553/1158). 

^(2) Aba Sh&raa Is the well-known hiatorlan of the reigns of Nurraddin and 
Madin, The Book of the Too GanUne (KiUb ar-Bau^alalnJ, French translation 
|j| Barbler de Meynard, 2 vols. (Paris, 1898-1906). 

'i 
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The science of usd/ [i.e. the fundamentals of religion] is 
divided into what is called usd/ ad-din [i.e. the fundamental 
principles of obedience to God {==of religion)] and to what 
is called usd/ al-fiqh [i.e. the fundamentals of law, juris¬ 
prudence]. Many things have been added to each of the 
two sciences, as well us distressing studies belonging to the 
science of kalam and the pseudo-arguments of the practi¬ 
tioners of quarrelsome argument and controversy [i.e. the 
mutakalliinun]. It is more fitting for one whose faith is 
sound and whose proof is manifest not to lose his time on 
these things. There are those who have been put up to 
it, or in whose hearts there is hypocrisy, (^) who have smuggled 
into these scicuices harmful and reprehensible things from the 
abominable sciences of the Ancients [i.e. the Greeks], so that 
he who devotes himself to the study of these sciences hides 
behind these fundamental principles of religion; but he is 
to be censured. (*) 

Thus Abd Shaina, parting company with his fellow-Shfifi'l, 
Ghaz^alt, condemns kalam and its practitioners outright, 
excluding it, along with the "sciences of the Ancients” from the 
classification of the Islamic sciences. (*) 

The Shafi't jurisconsult and theologian, Fakhr ad-Dln ar-R&zt, 
in his Mahml, declared that "the most important science for 
the mujtahid is usd/ al-fiqh, the rest of the sciences being of no 
importance for his purposes. As for kalam, it is of no account 
in the matter”. {*) The ShSfi'l jurisconsult and historian ot 

(I) K(irnii 1 1 , U: man ft qalbiht mara^; cf. I.nnc, Lexicon, t.v. marad. 

('2) AbA SliAinu, al-Kiltib ul-marqAm ft Jumlal min al-'uldm, MS. Cbpstrr BeuUy 
I.iliriiry (Dublin), S.'iO?, fol. fi'lb. 

(3) Wlii'n Abd SliAnin doiile with positive lew, he exhorts his reader to practice 
ijlilind, not to follow any piirticiilar tmoin, founder of a school of law, but rather 
to study the opinions of all Imams and odopt the solution that appears as the 
clos<‘Ht to the Koran and Sunna of the Prophet; to ovoid also the modem methods 
of disputation ffard’iq al-khildf al-mula'akbkhira) which are a loss of time and 
disturb the serenity of the mind (fa-innahd muifaiyi'alun li’l-umqt, wa-U-’f-fafuiati 
mukaddira). AbA SliAma, up. cit., fol. 65a-b. 

(4) b'akhr ad~Dln ar-HAzt, al-Mahfdl ft ufCtl al-flqh, Chester Beatty Library 
(Dublin), MS. 37S4, vol. II, fol. I4Ib (lines II ff.); inna akamma ’l-'uldmi li’l-mujta- 
hidi 'ilmu uftJl al-flqh; loa-ammfl id'iru ‘l-'ulAmi fa-ghairu muhimmalin ft dIUUik, 
Ammd ‘l-kaldm, fa-ghairu muUabar. 
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the Sh&fi't school of law, al-Isnawl, paraphrases RAzl’s Mal^Al 
in his own Tamhid when he declares that “the science of kalam 
is not stipulated for ijiihdd, because it has no connection with 
it; nor even the science of positive law, because it is its resulting 
product. (>] Rdzl's position is all the more significant since 
he was an Ash'ari theologian of kalam, and influenced by 
Mu'tazili kalam to boot. (*] And Isnawl follows his example, 
excluding both fiqh and kalam from usQl al-fiqh. 

On the other hand, Zarkasht deals with the question of the 
subject-matter of us&l by avoiding to give a full answer to the 
question posed: 

If someone should say: "Is the science of usAl al-fiqh anything 
but parts assembled from a miscellany of sciences, partly 
from the science of kalam..., partly from philology..., and 
portly from the science of hadith...? A scholar knowing 
these sciences needs none of this from usdl al-fiqh. On the 
other hand, he who has no knowledge of these sciences will 
not be dispensed by usAl al-fiqh from the need of acquiring 
them. Thus, of usdl al-fiqh proper all that remains is the 
treatment of consensus fijmd'), reasoning by analogy fqiyds), 
disputation (la'drud) and ijtihdd; but even here, some of 
the discussion regarding consensus belongs also to the science 
of the fundamentals of religion (ur&I ad-din), and some 
discussion regarding reasoning by analogy and disputation 
belongs solely to the adept of positive law (al-faqih). Under 
the circumstances, the value of usdl al-fiqh is rather limited." 
Tlic answer to this thesis is to deny it. The scholars of 
uedl al-fiqh have made a close study of certain matters in the 
language of the Arabs not achieved either by the grammarians 
or the philologists... (*) 


i (*) Isnawl. al-Tamhtd ft larutl al-furff 'alt 'l-ufOl, National Library In Rabat 
J«l-Khii«no al-’Amma), MS. 339 qtf (paginated), p. 1 (lines 8-9): ammt 'Urn 
‘^-kalim, fa-laita tharfan ft ‘l-ijtihddi li-'adaml 'rlibtfiht bih; wa-kadMlika 'Urn 
y-ftqh. li-annahu nattjatuh. Cf. Rftil, MaiffAl, toe. cit. 

(2) See 1. Goldziher, “Aui dor Tbeologle de* Facbr al-Dtn al-R&zt”, In Dtr 
flam, m (1912), 213-247. 

(3) Zarkaihl, op. cit., fol. 2a-b. 
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Zarkaahi conrines himself to what the usulis have done in 
grammar and philology for uful al-fiqh, advances which cannot 
be found in the books in these two fields. He offers no explana¬ 
tion for the two other fields: hadith, and especially kalam, 
which latter is precisely the source of the controversy. 

With Zarkash! (d. 794/1392) we come to the end of the 
eighth/tourlcenlh century, some six centuries after Sh&fi'l’s 
nisdla was delivered to I bn Mahdl (d. 198/813-814), and the 
discussion as to the nature, contents and purpose of what came 
to be called uml al-fiqh, the fundamentals of law, has not abated. 


Conclusion 

Shafi'i’s science of jurisprudence has two dimensions; one 
legal, the other theological. So far, scholars have concentrated 
on the legal dimension. Tgnaz Goldzihcr was the first to draw 
atlimtion to it, seeing Shaffl’s purpose as consisting in the 
disciplined application of qiyas as a legal source. Goldzihcr 
was not interested primarily in Shfifi'l’s contribution; for him, 
Sliafi'f was simply a point of reference for the Zahiri school of 
law, an aberrant offshoot of the Shafi'l school denying the 
use of qiyas altogether. He nonetheless pointed out the value 
of studying Shafi'f’s work if and when it is found. On the 
other hand, Josiiph Schacht, chiefiy interested in Shafi'l, and 
taking his lead from Goldziher’s suggestion, made a detailed 
study of Shafi'fs contribution to legal science, characterizing 
it as "a magnificently consistent .system and superior by far to 
the doctrines of the ancient schools” of law. (*) 

While the legal dimension of Shafi'i’s contribution has been 
plac.cd in full view, thanks to Goldzihcr and, particularly, 
Schacht, the anli-Halionalisl, Tradilionalisl Iheologicat dimension, 
unsuspected, has remained out of focus. This is, in part, due 
to the fact that Shafi'l does not directly show his hostility to 
the Mu'tazila, or Aid al-Kalam, in his Ris&la. But he does 
make two significant statements which characterize his work as 


(I) Origin!, p. 137. 
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fundamentally traditionaliat. It is such statements as these, 
drawn together with various historical facts, which point 
directly to the theological dimension of ShSPi'I’s contribution. 

Both significant statements appear in the khutba, introduction, 
to Shifl'fs Bisdla. The first statement, at the beginning of 
his introduction reads as follows; "Praise be to God... Who 
is as He has described Himself, and who is exalted above all 
the attributes given to Him by those among His creatures who 
have described Him" (al-hamdu li'lldhi... ‘l-ladht huwa kamd 
wasafa nafsah, wa-faitqa md yasifuhd bthi khalquh).{}) The 
allusion is unmistakable. The traditionalists accept God’s 
own description of Himself, His own attributes as He Himself 
has revealed them in His book and through His Messenger. 
The rationalists, especially the Mu'tazilis, whom Sh&fi't called 
Ahl al-Kalam, attribute to God additional attributes resulting 
from their own speculations, held by the traditionalists as 
abominable, heretical innovations. 

The second statement, coming at the end of this introduction, 
reads as follows: "no event shall befall an adherent of God’s 
religion but that there is a guide in the Book of God showing 
the right way to be followed" (fa-laieal tanzilu bi-ahadin min 
ahli dini 'lldhi ndzilaiun illd wa-ft kildbi 'lldhi ’d-daltla 'old 
sabili 'l-hudd ft-hd). {*) There is therefore no need to look 
beyond the Sacred Scriptures. The implication is clear; 
primacy goes to faith; reason takes second place. 

The Hanbali Ibn Qaiyim al-Jauzlya, in one of his works in 
which he treats of usdl al-fiqh, cites these two statements of 
ShSfi'l, as well as other statements attributed to ShSfi'I, as 
evidence of the latter’s hostility towards the Mutakallimun. (*) 
When the above statements of ShSfiT are considered with the 
following facts already discussed in these pages, the tradi- 
I tionalist, anti-rationalist, theological dimension of Shfifi'l’s 

I liisdla comes into focus; (1) Shfifl'I’s attitude of hostility against 
the partisans of kalam; (2) the total lack of philosophical theology 

(1) liiMila, p. 8 (1. 3-4). 

(2) Op. ell., p. 20 (I. 3-4). 

(3) Op. ell., pp. 8 and 20; Ibn Qaiyim al-Jauziya, /’Mm al-Muwaqql'tn 'an rabb 
araiamln, 3 vola. (Cairo: al-Kurdl Preaa, 1325/1907), III, 466-467. 

i iVtl 

; 'i* ' * o 
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(kalam) and even of questions of legal philosophy in the Risdla; 

(3) the dramatic change which usul al-ftqh underwent, by the 
dawn of the fifth/eleventh century, from the thoroughly tradi¬ 
tionalist content of the Risdla, two centuries previously, to one 
in which kulum and legal philosophy played a prominent part; 

(4) the perennial preoccupation of authors of opposing camps 
with the justification of what they considered as the contents of 
«»(!/ al-fiqh\ (5) the reaction of traditionalist authors, exempli¬ 
fied in the statememts of Sam'ant and Abd Shdma, against 
the cncroaclimcnts of kalam in us&l al-fiqh; (6) the on-going 
centuries-old struggle between the two camps, a struggle the 
landmarks of which are clearly seen across the centuries, 
marking triumph after triumph, inaugurated with Shafi'l’s 
championship of traditionalism, and culminating in the Traditio¬ 
nalist Qudirl (irecd. 

That the theological dimension of Shafi't's contribution has 
remained (Jut of focus may bo seen in the erroneous classification 
of works on usAl al-fiqh by some modern writers. One error 
consist.s in characterizing such works as belonging to one of 
two categories; (1) the “usul" of the ShdfiTs or the mutakal- 
limun”, and (2) "the usfil of the Hanafis”. (*) Another error 
consists in listing Shftfl'l and his Risdla at the head of a category 
entitled "the method of the mutakallimun”, which is then 
rontrasted with another category entitled "the method of the 
jurisconsults”. (*) 

Rluifi'l, the first champion of traditionalist Islam, and Ahmad 
b. Ilanhal, the second, were both imbued with a deep sense of 
submission to the Koran, the word of God, and the hadith. 


(1) See, for exumpir, Muhamrand Abft Zahrs, UfAl al-fiqh (Cairo: Dftr ath- 
ThaqAta nl-'.\rul>lyu, 1377/1957), p. 18 (“u^ai aah-Shftfl'lya au al-mulakalllmtn"). 
Olid p, <0 ("u^Ol nl-himunyii”). 

(2) S<! 0 , for I'xumpli', M. H. 11119, in his edition of ai-Giiazzftlt’s al-MankhAl min 
'ilm al-usOl, pp. fl IT. Cf. nlsu C. Cliehatn, “Logique jurldique et droit musulman”, 
in Stadia litlamica, XXIiI (1965), 5-26, eap. p. 15 where the author cites “ia 
mAliiiide hiinAflte" and “ia mi'thode thAologiquc”, a classificatiun he adopts from 
the (niirteunth-centiiry historian Ilm Khalddn (d. 784/1382), including the names 
of authors of each of the two categories; see Ibn KhaldCIa, al-Maqaddima, ed. Na^r 
Ai-IIilrtnt (Cairo: UCIiAq (1274/1858), esp. p. 221, English translation by 
F. Rosenthal, 3 vols., Boliingen Series XLIII (New York: Pantheon Books, 1958), 
III, p. 28. 
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the record of the words and deeds of the Prophet. For Shdfi'!, 
as for Ibn I^anbal, Mu'tazilism was the great enemy of true Islam; 
true Islam being unconditional submission to the message of 
Gk)d, and emulation of His Messenger, the first muslim. 

UfAl al-fiqh, before it came to be known by this term, was 
the weapon Sh&fi'l put in the service of Traditionalism against 
the rationalist movement. But two centuries later we find 
advocates of Rationalism authoring works on usul al-fiqh. As 
all rationalist sciences were excluded from the curriculum of 
the colleges. Rationalism, defeated politically, sought ways 
of infiltrating the curriculum. It therefore infiltrated, not 
only the schools of law (madhhab), but also the traditionalist 
sciences themselves, foremost among these being usUl al-fiqh. 
For this subject is eminently receptive to two rationalist 
instruments of methodology: logic and, more particularly, 
dialectic. Such receptivity is illustrated by the work on logic 
in Ghazzdll's al-MustaxfA min 'Urn al-usAl, and the work on 
dialectic in Ibn ‘Aqll’s al-Wd^ifi ft usM al-fiqh. 

In his RUdla, Shdfi'i had asked no philosophical questions 
regarding legal obligation (takltf). The sources of obligation 
for him were the Koran and the Sunna, the word of God and 
the exemplary life of His Messenger. Man owes submission, 
isldm, to Gk>d. The legal system of Islam is one of divine 
voluntarism. Law is command and prohibition, God’s com¬ 
mands and prohibitions (al-awdmir wa'n-nawdht). In such 
a system there is no room for the concept of natural law. In 
Islamic law, obligation does not inhere in the nature of things, (^) 
and ultimately in God who determines that nature. (*) Obliga¬ 
tion is based directly on His revealed law. The job of juris¬ 
prudence consists in supplying the methodology to bring out 
clearly all that man needs to know of his obligation toward 
; God f'ibdddij and those toward his fellow man (mu'dmaldt). 

; Usui al-fiqh, as originally conceived by Shfifi'l, is a juridical 
J theology, a study of God’s law, as distinguished from kalam, 
^ the study of God Himself; it is a study of God’s commands and 

(1) C{. St. Thomat Aquinas, Sujtma Theologlat, Q, 95, A.9. 

(2) Cl, ibid., Q. 93, A.4. 
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prohibitions, not of whether God is, or what He is. And as 
far as theology is concerned, the Traditionalist prefers "iMdf 
ad-din”, the fundamentals of obedience to God, of religion, 
the study of what one should believe,—over kalam, "words” 
speculating about God Himself. 

The Rationalists found their way into the science of uyd/ 
al-fiqh through the problem of legal obligation. It was here 
that they came closest to the concept of natural law, but did 
not go all the distance to reach it. At any rate, this is how, 
in substance, they raised the problem of obligation: if the source 
of obligation is to be found in divine revelation, what about 
human acts before God gave us His revealed Law? What 
qualifications should be given to these acts and on what basis? 
Such were the questions raised; they could not be easily set 
a.side. The dialogue was started between the opposing camps, 
giving «.«()/ al-(iqh one of its most important problems of legal 
philosophy. Hut it was clear where the Mu'tazilis meant to 
find the source of obligation before the revelation, God, 
before making us a gift of His revelation, had already made 
us a gift of reason; both gifts came from God. There could 
timndoro be nf)tliing in right reason that would contradict 
revelation, since they both came from the same divine source. 
The, discussion did not get as far as a reconciliation of reason 
and revelation. The Traditionalists held on to their reasons 
for the primacy of faith; and the Rationalists clung to their 
faith in the primacy of reason. 

The r.ationalist clement in itsdl al-fiqh was there to stay. 
And becaus(f this science was esscntailly a theology, albeit 
juridical, it cut across the lines of the schools of law. Writers, 
regarded as perfectly traditionalist, could now fathom all sorts 
of f)roblcms of legal philosophy without being condemned 
outright for their "rationalism”. For while the writing of 
works on kalam was always either condemned out-of-hand, 
or at the least, regarded with suspicion, writing on usul al-fiqh 
was held in high regard, for it was never considered as tainted 
with the sciences of the Ancients. Thus it is in works on 
usul al-fiqh that one can judge the extent of Rationalism in the 
doctrine of a doctor of law through his elaboration of questions 
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f legal philosophy beyond those of juridical methodology. 

The schools of thought in Islamic jurisprudence (usul al-fiqh) 
ut across the schools of positive law (fiqh), and may be found 
1 certain cases to align themselves with schools of thought in 
heology {usdl ad-din, kaUm). The two works on usdl al-fiqh 
ntitled Tanqih, and Talwih, chosen at random, are good 
(lustrations of this point. MahbObt (d, 747/1346), who belon- 
•ed to the Hanafi school of positive law, wrote the Tanqih 
n usul al-fiqh which is a reworking of the Usui of Bazdawt, 

Hanafi, of the Mahsul of Fakhr ad-Dtn ar-RSlzl, a ShfifiT, 
nd the Mabdhiih of Ibn al-Hajib, a Maliki. Later, Taft&zant 
d. 792/1390), a Sh4fi'l, wrote the Talwih as a commentary on 
he Tanqih of Muhbflbt, the Hanafi. Another illustration 
3 the Burhdn of al-Juwainl (d. 478/1085), a Shfifi'l, on which 
wo commentaries were written by al-Mazarl and al-Abharl, 
)oLhs Malikis; who then censured Juwainl, an Ash'ari in theology, 
or criticizing Ash'ari, eponym of the Ash'ari theological move- 
nent, a movement whoso members were, for the most part, 
ihSfi'ls in law, 

Zarkashl’s interlocutor was, in effect, saying that there was 
10 need to call this science by a new name, usul al-fiqh being 
nerely a motley conglomeration of curtailed sciences better 
reated each in its own place. The answer ZarkashT gave 
alls short of clearly designating the object of the new science, 
I designation which Fakhr ad-Dln ar-Razl gives succinctly, 
dslzr, as already mentioned, saw usul al-fiqh as the science of 
jUhdd, which, he declared, is neither the science of kalam, nor 
hat of fiqh; kalam not being a component of ijlihdd, and fiqh 
>cing nothing but ijlihdd’s resulting product. 

Shafi'l’s Risdla is basically a work on methodology. In it 
ihafi'l is, in effect, saying: kalam is not the business of Islam; 
jlihdd, based on the Sacred Scriptures, is the essence of Islamic 
'cligious science, and this Risdla gives you the method to 
ollow, shows you how to go about it. 

If Shafi'l had been asked to give a name to the subject of 
lis book, he would perhaps have replied that it was nothing 
lew, that it simply had to do with uful ad-din, the roots of 
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relig;ion; and if the term "usul al-fiqh" could have been suggested 
to him, he would perhaps have accepted it in the sense of 
"the roots of God’s revealed law”, which, after all, are the 
roots of the religion of Islam. 

ShSfi't’s purpose in writing the Riadla was to counter any 
system of religious knowledge that pretends to go beyond the 
Koran and the Prophet’s Sunna. In contrast to kalam, 
which went beyond the Scriptures to speculate about their 
author, God Himself, ShSfi'l’s doctrine declared the Scriptures 
to be all that was needed for salvation. For Sh&fi'l believed 
that the divine revelation, as expressed in the Koran and the 
Prophet’s Sunna, provides for every possible evenlualily. (‘) 
This is a traditionalist theme that runs through Islamic religious 
history. The Hanbali Ibn Taimlya (d. 728/1328), towards 
the, end of his life, devoted one of his most significant treatises 
to it, entitled: Ma'&rij al-umml iln ma'rifat anna usAl ad-din 
wa-fiiriYahii qnd bayyanahd ’r-rasid (The Steps leading to the 
Knowledge that the Messenger of God has already made a 
Clear Exposition of the Roots and Branches of Religion), a 
work tli(! significance of which was justly appreciated well-nigh 
half a century ago by the eminent Islamist Henri Laoust. (•) 

From the late tenth or the beginning of the eleventh century, 
the works that have come down to us on usdl al-fiqh, with 
(piestions jiroporly belonging to kalam and legal philosophy, 
were authored not only by those who would be expected to 
include such cpiestions in their works, namely members of the 
rationalist tlmological movements of Mu'tazilism and Ash'arlsm, 
but also by autliors otherwise of strictly traditionalist affiliation. 
In illustration of this fact, the Musauwada of the Traditionalist 
Taimiya family may be given as an illustration, one among 
many others. This phenomenon strongly suggests that the 
future of Islamic theology may well be in the hands of the 
Usiilis, rather than in those of the Mutakallimun. 

(1) Sro n. 2, p. 41. 

(2) Ibn Taimlya, Ma'drij al-u>ufHl, in MajmU'al ar-rasd'il al-kubrd, 2 vols. 
(Cairo; Sliaraflya Press, ]323/l!H)!>), 1,180-217; French translation, with introduction 
and notes, by II. Laoust, Conlribution d une Hade de la mtlhodologie canonique dt 
Taki ad-DIn Ahmad b. Taimlya (Le Caire: Inslitut Prangais d'Archdologie Orlentale, 
1939). 
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Addendum 

The foregoing study was already completed when that 
titled "S&fi'! ct Ic kal&m d’apris RSzt”, by Henri Laoust, 
me to my attention. We had both contributed articles to 
e publication in which Professor Laoust’s article appeared; 
mcly, Recherche d'Islamologie • Recueil d'arlicles offert h 
orges C. Anawali el Louie Gardet par leure colligues el amis 
ouvain et Louvain-La-Neuve, 1978). But since contributors 
the Festschrift had received only reprints of their articles 
d not the entire work, it was not until much later that I came 
lon the article in question, while paying a visit to our friend 
d colleague, M. Louis Gardet, in Toulouse. 

At first blush the article of M. Laoust would seem to be at 
riance with what has been said in the present study; but this 
st impression is quickly dissipated when the reader realizes 
at the apparent difference of opinion hinges on the terms 
ed for theology: kalam and usul ad-din. There is a distinction 
be made, as the reader may gather from what has been said 
the foregoing study. The reader is further referred to a 
evious study, "Ash'art and the Ash'arites in Islamic Religious 
istory", in Stadia hlamica, XVII (1962), pp. 37-80, and XVIII 
%3), pp. 19-39, where the two terms are studied historically, 
n page 399 of his article. Professor Laoust distinguishes 
^Iwcen "two great forms of kalam”: (1) a theology essentially 
'ociilative in nature, treating of the great problems of (philo- 
phienl) theology; and (2) a juridico-moral theology treating 
man’s obligations toward God and His creatures. Then he 
ys: "it is this last form of kalam that interested Shafi'I above 
I in the Risdla, the Kildb al-Umm and the Kildb Ikhlildf 
-hadilh". With this statement, the foregoing study is in 
unplete agreement. In keeping with the historical attitude 
the Traditionalists, I prefer to reserve for this type of theology 
e term usAl ad-din, "the fundamentals of faith”, in contradis- 
iction to kalam, which would be reserved for philosophical 
oology, that theology developed by the Mu'tazilis and the 
::h'aris. 

George Makdisi 

(Philadelnhia, Penn8Ylv''nia 11.S A.) 
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UMMAT AL-MU'MININ 
DOCTRINE ET L’HISTOIRE 


1. Cortes, on s’accorde a voir dans le consensus de la commu- 
nautu musulmanc un concept bien riche en potentialites et un 
principe qui, selon la remarque d’l. Goldziher, «contient en 
germe la facult6 pour 1’Islam de se mouvoir librement et 
d’evoluer» (1) et qui, d’apr63 I’observation d’H. Laoust, 6mise 
dans le mfime sens, «peut contenir en germe un principe de 
conlinuite et de changement». {•) 


(1) • Le dogmn el la loi daoa I'lalain, bisloirc du d6veIoppement dogmatlque et 
jiiridiquo de la reli|;ion musulmane >, traduction de F. Arin, Paria, 1958, p. 46. 
Tniil en a'inlorrogoanl sur lea r6aultaU probables de son application dana I'avenir, 
II Unit A auulignor qu'<il a’eat adlrmA, au moins dans le paasA, comme le facteur 
primordial de la capaciU d'adaplution de I’lslnm » (ibid.), 

(2) < Lea achlames dans I'Islam, Introduction A une 6tude de la religion muaul- 
m»nr >, Paris 1965, p. 386. AprAs avoir rappelA lea dilTArentos dAOniUona de celte 
iiuliun, et sur lesquelles nous reviendrons dans la douxiAme parUe de ce travail, 
I'oiilfur priciae que seule cclle qui la spCcIRe comme • I’accord des docleurs muaul- 
niMiis quaiiCAa d'une Apoque doniiAe sur un problAme d’ordre religloux • eat 
siiswRptiblo do lui procurer colie faculU (ibid.). 

II cal A remarquor que lea savants fondamenluliatea en maliAro do Jurisprudence 
musulmane, auasl bicn lea elaasiquea que lea modernca qui ae meuvent dana leur 
sillago, insistent sur I'AIAment do continuild. Cost ainai qu'ils Atabliaaent qu'un 
ijmi' no peut par lui-mAmo abrogor ni io Coran, ni la sunna et qu'il n'eat pas 
I susceptible d’Atro abrogA par un autre ijmd'. 

Mats rappelons que lea recuella do consensus aont tort rares; Ibn Ijazm, en 
[ reconsanl dans aos Mardlib ics quelquea centalnoa do cas d'ijmd' complets (idmm) 

i rOuUsAs par les Compagnons, donne nettemenl Pimpresslon qu'il a AtA te premier A 
en avoir compoaA ; A aca youx,«il eat beaucoup plus ladle de lorger un conaenaua 
qua do tairo admeltre i'authenlldtA d’une Tradition apecrypho», tant il oat vral 
que lea corpus Invenlorlant lea hadttha aont conaidArabloa et que la critique hiatorlque 
exlcrne, voire interne, eat trAa dAveloppAe A lour aujet. Voir pour lea dAlails 
A. M. Turk!, < PolAmiquea entre Ibn I.Iazm et BAgI sur les principos de la loi musul¬ 
mane, cBsal sur le littAraliame zuhirilo et la QnalllA malildle », Alger 1976, reapeo- 
liveraenl pp. 264-6 ot 232. 
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2. Pourtant, on s’accorde 6galement k noter que sa realisation 
dans le passe n’a jamais ete effective, du moins sur le plan 
prospcctif — le terme est du Pakistanais Kcmal Faruki —(*). 
Exception faite do I'epoque des Compagnons du prophete 
Muhammad oil il a pu certainement jouer ce r61c, pour des 
raisons pratiques, evidentes que Ton devine aisement et sur 
lesquellcs nous aurons I’occasion dc revcnir(*), sa function 
depuis lors n'a consiste qu’i sanctionner, retrospectivement, la 
creativite ou la stagnation, mais sans les cr6cr, I’adaptation 
oil la continuite, mais sans les operer. (®) 


(1) t Ifllnmic jiirinpriKlrncn >, KnroRhi 1962, p. 151. 

(2) Voir infra parliu lI-A-1. 

(3j C. Mtiniioiir, < L'auLorild diiiis In priuu>« lUUHulmane, )o concept li’ijmd' 
(condcn-niB) el lu proljU^iniiliqiii! de I'uulMrili », Paris 1975, p. 12. 

Ilappi'lnna que II. A. 11. Oilib dniix son Modern Trends in Islam (Chicago 1950) 
prl'fienle (Inns re clnmniiin iin point de viie trl^sniinncii, srion qii'il B'ogildns claiulqucg 
oil (les modernislea. Pour les proniieis, notc-l-ll, Vijmd' n’est pas im principu liberal, 
mills d’iiutorili', en ce sens qu'il procure de I’uulorill' aiix choses non couverlcs par 
les ri'qles du I'.ornn et de In TrudiUon; e’est nlnsi, ujoute-l-il, qu'il a pu jouer un 
riMe viliil (bins la ferineliire do In purle de VIjHMd duns la mesuro oil lug diclsiong 
des jui'istes des n' et m* sii'cles de I’llAgire Idnleiil considtr^ug cummo Irrivocablcs 
el ipie les siiviinU des gAni'rnliiuis pasllirieiires en I'liiient r^dultg A lug commenler 
el A les expli(|uer, et ce blen (|uu rerlnins giivnnls du touteg log Apoques cunlinuent 
de prelciulre uu tilee de mujtahid; ici, II. A. It. Gibb n'bCaite pas A Alablir uno 
eerliiiiie iiiiiilogle eiilre ues decisions prises sur In base d'un IJmi' el celles prises 
pur les t'.iiiiciles de I'lsglise clirt'lienne, nil point quo ce principu dcvienl • In pierre 
de toiiebe de riii'rUsle •. Mills, otiwrve-l-ll, les clioses sont difTArenlus nvec leg 
iMoilernisles qiii leiidenl A riilro de till un principu de progrAg rl de libAralismc, en 
re w'lis qu'il ii'esl pns, A leiirs yeiix, le monopole dc In premlAre gAnAration, cello 
des r.unipiignotis, miiig qu'il uppiirlirnl A touteg leg gOnArotlong ; ilg s'Acortent 
iiinsl IrUs net lenient d'une conception classU|ue, certUB ininnritaire, mais non moins 
soiileiiiie pur de Ires griimls lliAolugieiis. Voir une prAsenlnUon de lu tliAse du grand 
urieiiliiliste dims « The llorlrliie of IjinA' In Isliiin, a study ut the Juridical Principle 
of Consensus • de. A. Ilosnn, IsInmubnd I97R, pp. 253-5. 

Pour re qiii rsl de res inoderniglrs, A. Hasan soulient quo M. 'Abduh va, dans sa 
critique de la IhAorle. rlnssiquu de I'ij’md', jusqu’A soulenir que ce.lui deg gAnArations 
prAcAdeiiles prut Aire abrugA par I'accord iinanimp deg gAnAraliong postArieures, 
s'il ii'esL plus pmticnble dung les circonslaiiccs prAsenteg [op. eit., p. 244). Mats, 11 
semble quo cc soil lA plulAt I'opinion de sun disciple it. HidA el que lui-mAnle «se 
inoiilru rAservA el soulignn qu'en tout cus, Celle conception de I'ijmd' n'Aluil point 
relle du commun deg docteiirg >; voir J. Jomicr, O.P., « Ln Commentnlrc coraniquo 
dll MuiiAr, tendances modernes de rexAgAse enranique en £gyple •, Paris 1954, 
p. 204. Mnis Co mAme II. ItiijA demeure cepe.ndant rcspectueux de I’nccord dog 
Cumpugnuns duns le domaine du cullc ('ibdddtj et il no concoll son abrogation 
que duns cclui de rudininistraliun politique ou mililaire (op, eit., pp. 200-2tM). 

riuppuluns quo, sur cc dernier point, le sliAll'ilc AbA IsliAq nl-ShtrAzt (476/1083) 
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^ 3. Force est done de conatater qu’il y a un paradoxe entre 
ia th6orie et la pratique, le potentiel et le r^el et qu’il nous 
,lppartient de I'expliquer, voire de le justifier. Pour cette raison 
et dans If. cadre de ces considerations sur 1’Islam entre la doctrine 
et I’histoire ct plus precisement k I’interieur du thfeme general : 
« Les usd/ al-fiqh entre le classicisme et I’innovation », il nous a 
semblc utile de presenter quelques observations pr^liminaires 
d’ordre assez varies : 

■ — philologique pour tenter de cemer les concepts extrfime- 
incnt riches d’umma, de mu’min&n et par l&-m4me d’ijmd', 

— doctrinal dans le but de montrer la grande diversity qui 
caractcrise I'approche du fondement de Vijmd‘, quant k sa 
definition, sa conception mfeme, sa r6alisation et sa valeur 
juridique propre, 

— hialorique en vue de r^pondre k cette triple question : 
< Quand, comment et pourquoi Ic consensus dc la umma fut-il 
linmiu au rang de 3« source de la loi islamique, apr68 le Coran 
^ la Tradition? », Ce qui nous permettra de faire 6tat dc quelques 
perspectives d’avenir lesquelles, dans I’csprit dc Icur auteur, 
ieraient do nature a concilier la doctrine avec la pratique, 
d'est-a-dire le cadre classique de la sharl'a avec la fonction 
iminemment innovatrice de Vijmd'. 


I. Remarques philologiques 

1. Umma: ce terme a une portce s^mantiquo trfes large et 
j^s etcnduc qui peut englober peuple, parfois esp6co canine, 


^ulennit uiio opinion simllaire dans aon ouvra)^ de oiSthodologie Jurldlque, 
• WufOl : « Qiianl aux afTalrcs de ce monde d’icl-bas (umOr a[-dunydj, lellca que 
I preparation de la atratitfie dcs (luerroB, I'AquIpement des armSea, rorganlaation 
jlrmnnieuae dca domainea immobiUcra et agricolea, le consenaua n*y est pas une 
^euve probunte (hujja), enr 11 n'a pas plus do force que la sunna ; or cette demiire 
cal pas un indicc probant (daltl), a fortiori en est-ll de I’Omd' 1 ♦. Et I'auUur 
I clter dcs Traditions ou lo Prophate declare ii sos compognons, A propos do tel 
T du choix d’un lieu stralAgique ou de tel autre de la (AcondaUon de palmiers ; 
erics, je connais mieux quo vous les affaires de voire religion, mais pour ce qui 
I dcs choscs de volrr vie d’ici-bas, vous files plus savants que mol 1 •. Voir A(-Wu;df 
I maid’// ol-uydl, fidillon de A. M. Turltl, Alger 1979, p. 168. 
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comme dans la Tradition : (al-kil&b amma min al-umam), 
pcupladcs, groupes ethniqucs, tcl que I’utilise Ibn Khaldoun 
(808/1406) (iimam al-Mas&mida), mais aussi nation, ou simple- 
mcnl communaute rcligicuse conduite par un proph^te. (Voir 
Didionnaire Arabe-Frangais-Anglais dc R. Blach^re, M. Chou^mi 
et (i. Dcnizcau, racinc unitn, pour les dillercntes r6f6rences). 

D’autrc part, le tonne est trcs vivant dans le Coran. II s’y 
rencontre 65 fois, dont 50 sous la forme du singulier umma, 
ou umtnalnkuni (2 fois) (votrc communaute) et 13 pour Ic pluriel 
umnm. Dans Ic hadUh, on le relrouve plus de 300 fois, no 
sorail.-ce qu’on nous roferant aux grands corpus recens68 par 
A. J. Wonsinck. Ainsi on y voit timmal Muhammad ou ummalt 
((ina communauLo, s’agissant du Proplietc). Umam, cgalemcnt 
tics vivant dans la Tradition, signiOe nations, peoples antfericurs, 
luobaldcniont ceux qui existent, liisloriquemenl parlant, parce 
<pio Dieu lour avait cnvoy6 un prophtte. D’aillcurs, un verset 
corani((ue nous donne a penser que THumanite ne faisait au 
depart qii’unc seiilc communaute avant I’cnvoi des proph6tcs 
(11/213) ('). 

Dans le mot uinma, on pout deccler facilcment la racinc umm, 
mere. C’csL (|u’il s’agit d’une communaute dc gens fortement 
unis par qiiebpie cho.se de fondanumlal, comme s’ils etaient 
issus d'lmc lueine mt'ire, on tons cas issus, quant A I’origine 
jiremicre, de la Mekke, la Mere des C.ites, Umm al-Qura, 
selon I’appellalion coranique. 

Ce rajiproelicment pent trouver sa justification dans deux 


(I) ('.r qiii ti’iiil A iirdiivnr i[u'A IV'po<|ui! curuiiiqiii', pour Ic moinii, lo mol umma 
s'lippliqiiiiit A tonic cninmuniiutA, miiHiilmane (ummalt, ummatukum) ou autres. 
Le jiirislc aiulnluii UAjI (174/1(IS1) et probablrmi'iit Ins ufdlta des gAtiArallons anlA- 
riciires, iiiiiis iiiissi posl.Ariciiros — jusqii'A quelle pArlode ?, dcvrnlt-on voir, — 
I'lnploii'iit re Irrme dniis ce sens ffAnArique, bonoIisA, pourrail-on dire, lorsqu'ils 
A\o(|uriit, rnnimo nous le verrons infra (II-D-2], In possibility do la rAalisution du 
ron.srnsus au niveau drs communnutAs jnivc et chrtlicnne. II ost mnnifeste que, 
de nos jours, le. mol umma qui rsl d’aillcurs passA d-.ins In InnKue fransalse pour le 
muiiis, n'impiiquc que la cuiumunaulA musulmanc. II serail intAressant do aavoir 
si les inouvrmciils reliirniisles du xix* s., pour le moins, ne sont pas responsables 
dr ce plissrmenl sAmuntique du sens gAnArique au sens spAciflquo I Ne trouvorait-on 
|>ii8 olurs un quelconque rapport, dont In nature el I’iinportanco pourruienl Alro 
dAteriiiinAes, entre ce glissement d'ordro linguistique el le rcpii sur clle-mCme de In 
cummunaiitA miisulmane, sur le plan psychologique el mAtnphysique notnmment Y 
Voir le P. S., p. 77. 
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.^Traditions, commun^ment admises, ofi le mot fifra revient 
'^chaque fois pour nous rappeler que les musulmans ont en 
commun d’appartenir 4 la religion pure et simple, celle de la 
nature premiere de I’homme : LA iazAl ummatt 'alA al-filra 
(ma communaut6 ne cesse de vivre 4 I’ttat de fifra) et YAladu 
al-mar'u ‘aid al-filra (I’enfant na!t 4 I’^tat de fifra). 

Done, en guise de definition, on peut dire qu’on a affaire 4 
une commiinaute de gens, fondle sur la foi cn un Dieu Unique 
et on Son Prophete Muhammad, convaincue d’appartenir 4 la 
meilleure communautc jamais erWe (Coran, III/llO) ; Kunlum 
khayra ummalin ukhrijal li-l-nds (cc qui, nous Ic verrons a son 
importauee pour le consensus dont la validite juridique ne 
peut etre, aux yeux des fondamentalistcs musulmans (usAli), 
juslifiee rationnellement, mais fondle, uniquement, sur un 
Texte, Coran ou Tradition), mue par la m6mc aspiration a un 
bonheur realisable dans la vie d’ici-bas, commo dans I’Autre 


falsa'Ada ft-l-ddrayn), guid4e en cela par une m4me ethique 
laite do justice, d’4galit6, de fraternity, d’altruisme, de charity 
de piety, puisant, pour ce faire, aux mymes sources, le Coran 
0t la Tradition (ce qui ne manque pas de valeur pour le consensus 
qui demeure I’ideal d’union 4 ryaliser) et ceuvrant done dans un 
fliyme sens pour donner une existence reelle a I’ideal islamique 
^mmun, el cc grace 4 un effort intense et soutenu qui est 
^socptible de trouver sa manifestation aussi bicn dans Vijtihdd 
quo dans le jihAd. 

Do nos jours, le terme s’emploie dans Ic sens de nation 
^.N.U. — Ilay’al al-Umam al-Mutlahida). L4, il semble se 
©fTcroncitT neltcmcnt de people. C’cst ainsi que Majlis al-Sha'b 
(^nseil du Peiiple) paratt plus usitc dans les pays socialistcs 
^ socialisants, alors que Majlis al-Umma semble plus employy 
«n$ les pays sc mouvant dans la sphyre des pays capitalistes. 
9k>tons rapidement que le Code filectoral Tunisien precise que 
^ deputy osl yiu par lo peuple, notion concryte, mais qu’il 
i|jprysente la nation, notion abstraite. Rappelons que depuis 
^ quart de 8i6cle, pour le moins, on parle davantage de 
'miyya arabiyga que de umma 'arabiyya et que, dans la 
niyre decennie, la umma isldmiyya laisse de plus en plus 
I place 4 la RAbifal al-Alam al-Isldmt (Ligue Islamique 
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Mondiale) et k la Munaz^amal at-Mu’tamar al-Isldmt (Organisa¬ 
tion de la Conference Islatnique), I’une et I’autre ayant leur 
siege k la Mekke ou k Djedda et jouissant d’une grande notori6t4 
dans le Monde islamique, essentiellement. Nous verrons plus 
loin que Ic consensus prospcctif, tel qu’il est congu par K. Faruki, 
debouche sur une idee proche du Congrfes ou de la Conference 
islamique. 

2. Mu'minun: cc terme employe dans les deux genres, 
pareillemont au singulier qu’nu pluriel, est lui aussi fondamental 
et done vivant dans la pensee islamique. Sa racine'm n revient 
868 fois dans Ic Coran, alors qu’elle figure plus de 600 fois dans 
la Tradition, si Ton en croit les Concordances de A. J. Wensinck, 
de]a citecs. 

A cc propos, il ne scrait pas inutile dYtablir un parall^le 
avee une autre racine s 1 m, laquelle est aussi vivante dans le 
Coran et la Tradition (respectivement 80 et plus de 800 fois, 
si Ton no tient comptc que de : 'isldm, miislim et muslimun 
et qu’on retranchc le mot saldm, proprement paix). 

II faut dire que le terme muslim, ou son pluriel muslimdn, 
dfisigne geiu'^ralemcnt la quality olliciclle, I’identitc pour ainsi 
dire et qu’ainsi, il s’oppose, semantiquement parlant, 4 yahddt 
ou nnsrdni. A la liinite, on pourrait soutenir qu’il signifie le c6t6 
cxtiTicur de riiomino, alors que mu'min caract^irise son aspect 
intcrieiir et cache (’). En ce sens, il est permis d’aflirmcr que 


(I) II soruil I'Ki'lcn'cnt inUrcananl de procAdcr A une 6tude Irxicogrnphique 
pour l>iiMi ineltro eii vuli-ur Celle panuplie de lermes qu’utiliHC I'umbe, pour le 
nioine, en viie de defliiir riiumme muHulmnn dnns bob diverHes dimenBionB. Si les 
leriiieB mu'min el A im dc^rri muindre muslim Ic dbllniBBent dans sa plAniludc, 
d'milreB bomI iiIIIIbI^s pour dl^finlr sea dlnienBiona ; 

— onluloi;i(tiia (nijul, 'aM, ddami ou band ddam, bashar, shakhf, umrn’, insdn, 
rids) ; lei il H'lif^il dYvoqtier In qunlilA humnine dnns Bon oppoBiliim A toiile quality 
divine uu anuNlque ou Bnluniqiie ou toule autre (djlns), el dnna Bon extension 
univerBcllo cl abaulunient i'tialitairc ; 

— juridi(|ue (kildbl, dhimmt, harbt, mundftg, kd/lr, mushrik), dimension qui 
ciirurU^riBO le niuBuliniin dnnB son slatut lAgal et dAlimile sa sphAre de cltoyen 
privil6(;i6 par rnpporl A d'autres culAKorles d'iiommo ; 

— Bucio-reli|rieuBi< {rajul opposA A imra'a, dhakar A unlhd, burr A 'abd, Ifurra A 
ama), dinienBion qui Atablil A I'intArieur de I’lslem des statuts sociologiques 
discriminaloires ; 

— pollUque et religieuse (rd’l I'oppoK 4 ra'igga, mallk 4 tha'b, ra’ls jumh&rigga 
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« Vimin suppose une sincferit^, une fid61it6 et une loyaut4 & toute 
« 6preuve. Un fort celfebre verset coranique 6nonce 4 ce sujet : 
^ Qdlal al-A'rdb: 'dmannd, qul: lam tu'minu wa-ldkin qdld: 
aslamnd wa-lammd yadhul al-imdn fi qulubikum (XLIX/14), ce 
quc R. Blach4re traduit ainsi : « Les Bedouins ont dit : c Nous 
A croyons ». Dis-[leur] ; « Vous ne croyez pas I, mais dites : «Nous 
j:- nous somraes convertis a 1’Islam *. La foi n’est pas encore 
- entree en vos c(Burs»(*). 

Dans la Tradition, ma’min s’oppose nettement 4 kdfir (celui 
qui renie, I’impic), ou 4 mundfiq (hypocrite). Un hadtlh, fort 
celebre cgalemcnt, magnifie la solidarite sincere qui unit les 


A muiudfin) qui determine dans I’AchlquIer muaulman la placa da chaeun at la 
hiarnrchic qui la commande salon lea rtgles pricisas do la thAorie du pouvolr; 

— ellmi(iue {'arabt s'oppose A a'jamt ; qaratht a une place A part en ce sens que, 
Saul, il 0 thaoriqiicmenl la droit A I'irnAma, selon un consensus dont sont rxclus 

‘ saiilainant ]i‘h Khurijlias; selon l*optique 8hl*ite, Atra hAshimIte, miaux encore da 
ill famine du ProphAte, uclroie das prlvilAgcs partlculiers); 

— morale (ia notion da Iaqw4, crainte do Dieu, confAro un slotut A part d'aprAs 
un verset coranique tort cAlAbre, ainsi que la dAvolion f'ibida), robAlssance A Dieu 
(lil'a) et la combat dans So Vole (Jihdd) ; d’oA la grand privllAge du tagi, 'dbid, 
mult', mujdhid ); 

— cschatnlogique (ummal Muhammad da la mAme maniAre que les umma das 
' proplitMcs antAricurs s'opposant aux mushrikdn, kuffdr, las ahl al-janna aux aht 

jnhannnm ; parmi les AIus, les thahtd (martyrs) occupent unc place A port au Paradis, 
suns purler des Croyants rcvaloriaAa encore plus par lea qualilAa, pasaAes en revue 
dans la dimension morale ; 

— Kucio-professionnelle (Aire savant ('dUm), ou A dAfaut commcmanl (t^ir), 
rehnusse I'individu musiilman au premier rang de la sociAtA ; de la mAme maniAre, 
des metiers eonsidArAs corame vils tel celui de venlouscur (hctjjdm) ou de Usaerand 

' (hd'ik) sont plutdl dAshonoranla pour ceux qui lea praUquent) ; 

— psychnlogiqiie el pliilosophiquo {shakhq, thakhqiyya, voire shakhfiniyya sont 
' utllisAs par Ic langage moderne pour personne, personnalLlA et personnalisme, alors 
. que I'lnsdn al-kdmil (I'hommc parfail) avail AlA employA par les falitifa do I’lslam 

depuis plus d'uii millAnaire). 


(1)11 esl certain qu'A I'iiiieriour de la umma, tons les muslimt sont dilTArenciAs, 
'■^Voire hiArarchisAs selon I'intcnsitA de lour fol, de sa purctA et du degrA de sa similitude 
’jRvec celle de la premiAre gAnAralion dea musulmuns. C'est ainsi qu'on parle des 
al-(iadlth wa-l-iunna, dea ahl al-tunna wa-l-Jamd'a, dea ahl al-ijmd‘, par 
^pposlllon A uhl al-bida' um-l-ahwd' wa~l-nilfal, et A cAlA de ummal at-iilim, ahl 
^-gibla, al-milta al-muhammadiyya, etc. Pour toutes ces appellationa, alnel que 
^l^ur les difTArcnteg dAllniliona du mot umma et du statut de ceux parmi elle qul 
Sont considArAs comme les artisans quallflAs de I’ljmd', voir A. Hasan in op. ell., 
». l-l», notamment pour sea rAfArences A BaghdAdl (429/1037), le premier, parall-il, 
• avoir dAHni la umma, A SbabrastAnl (648/1163), voire A Tabari (310/922) et A 
SbazAU (506/1111). 
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mu'minun : Al-mu'min li-l-mu'min ka-l-buny&n yachuddu ba'duhu 
ba'danj malhalu-l-mu'minin ft law&ddihim wa-ia'dlufihim ka- 
malhal al-jasad, idhd-ishlakd minhu 'utfwun ladd'd lahu sd’ir 
al-jasad bi-l-sahar wa-l~hummd (le croyant est pour le croyant 
tcl un edifice dont Ics difTerentes parties se tiennent les unes 
les autres; les croyanls, dans I’afTcction et la compassion dont 
ils sont animes mutuellement, olTrent I’exemple du corps 
[humain]; si un rnembre est souffrant, Ic restc du corps compatit 
avee lui par I’insomnic et la fievre) (*). 

Toutes CCS notions traduisent un souci evident d’irigcr une 
communaute fondcc sur I’adhesion sincere, dynamique et 
inilitante. Cc m6nic souci se manifestera, nous le verrons, dans 
la promotion du consensus au rang de 3* source de la loi musul- 
mane. Mais de I’intention a la realisation, bien des problfemes 
ne manquent pas de surgir, sur le plan doctrinal et historique, 
A la fois. Venons-en a quclqucs details. 

If. REMAngUES doctiiinales (•) 


A. Definition. 

1. He.<ilricliue. « 11 n’est autre, soutient Ibn IJazm, le juristc- 
llieologien y.ahirile (4^0/1063), que I’accord unanime des 
Compagnons <le Mubaniinad sur une Tradition prophetique, 
accord qu’ils avaient pris soin d’cxplicilcr, dc sortc que tout 
le inon<le en prend counaissance dc la fa^on la plus certaine * 
{Polemiques, p. 131). (Test la, pensons-nous, une dfifinition 
realiste. Kn elTet, lout autre accord a un autre niveau n’est 
guAro conccvablo a cause, precise Ibn Hazm, de la nature 
liumainc [lortec naturcliemcnt sur les divergences (ikhlildf), 
et des distances gAograpliiques 6norracs qui rendent I’entreprise 


(1) Pour log r^f^rrnecs aux Traditiong, voir • Cuncordance et indiceg de la 
Tradition mugulmnne », 1. I, Lrydc 193G. Pour lo veraut coranique, noug noiig 
gommog gnrvig do la traduction do n. Biaclittra, t. Ill, Parig 1951, p. 1073. Pour la 
pricigiun du geng tmdn, Particle de VEnegclop/die de I’Islam du mAtne nom, 
2* iditinn, do L. (lardet iiuug a litA de quolque gocourg. 

(2) Concornant log ditailg ot leg r^fArencea do celte partie doctrlnale, priire de 
bien voululr ae reporter & notre travail prSclU, PuUmiquet, pp. 133-268. 
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t natiriellement impossible. Elle est 6galement fonciferement 
objective * puisqu’elle tient A ecarter toutc intervention de 
'homme dans la Loi, sous une forme quelconque de I’interpri- 
f^tation personnelle du juriste (ijiih&d). Done, il ne s’agit nulle- 
:"nient de consensus portant sur une opinion exprimie (ijm&‘ 
■iijUhddi), mais seulement d’un accord sur un Texte transmis, 
«n I’occurrence une Tradition du Prophfete (iJmA’ naqlt) (ibid.). 

2. Ibii Taimiyya (628/1328) opfere une distinction nette entre 
I’ijmd' dcs Gompagnons, Ic seul pr^serv^ de I’erreur en vertu 
d’une disposition textuelle que nous verrons tout 4 I’heure, 
et Villifdt] des savants d’une 6poque donn6e, lequel n’6tant pas 
preserve dc I’erreur, est toutefois un accord privil6gi6 (*). 

3. Selon la definition la plus commun^ment admise et que 
I’on doit 4 ITmSm Sh5fi'l (204/819) — nous y reviendrons dans 
la partic historique — it s’agit de I’accord des savants comp^tents 
(mujiahid) a une 6poquc donnee sur une question d6tennin6e 
dont la qualification juridique n’avait pas 6t6 pr4vue, textuelle- 
ment parlant. 

B. Conception de la notion d'ijmd'. 

1. l’]n soi est-elle concevable, raiionnellemenl parlant (*) ? 
Pour tbn Hazm, le consensus est seulement concevable 4 
I'epocjuc dcs Gompagnons, en cc sens qu’ils pouvaient repr6- 


(1) Voir H. I.aniifil, < F.giiai lur log doctrineg goclalcg et poltUqueg d’Ibn 
Tayniiyyn ", Cairo 1933, pour Ipg d6veloppcinpnU congacrie 6 I’iJmS', dang le 
ahiipilre IV; I.a Mithodolofi’ie. L'inlnillibiliU dont bintflcler/jmi)'deg Compagnong, 
aviinliiiro (lunt csl exclu celui deg qualre fp^ndg im&mg ot a fortiori celui deg gavantg 
tompi'l)>nlg A une Apoque dAtermlnAe, rAduit A un gimple iltifUq, provinnt de sa 
flaae ini'ini- qiii nc |)eul Aire que In gunno du prophAla, au point qu'll g'avAre diOlcilg 
'4* i’en (lilTArencier. Ce qui ineitc Ibn Tnymlyya 6 crillquer vivement la conception 

"fcftll'ile dc i'ijmi' iello que la dAfendent Juwaynt (478/1085) ot GhaxAII (505/1111). 
. art. Ihn Taymiyya du mAmn dang B.I. (3), 111/978, oO t la primautA abgolue du 
Kte (riofi) >, Coran ou hadtlh egl adlrmAe dong la conception du eongengug ehez 
InAn-luinliiilllc, ((iii ae Irouvo, par co folt mAme, rabaigaA dana ga valeur. 

(2) siitrA/.t, dang I'ouvroRe prAcltA, poge lei un problAme annexe : I'i/md* egt-ll 
; prciivc pniliantc (hujja) dang leg affalreg rotionnellcg 7 Sa rAponge egt nAgaUve, 
cc gnng que In fail do prouver la contingence du Monde, I'exlgtence de son 

Aateur rt de Ses Attribula, la rAulitA do la ProphAtie et d'autrea cog gimilalreg ne 
at avoir cumine recourg le eongengug; en elTet, AxpUque-t-ll, ce dernier fait 
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senter, alors, la totalite des croyants qui vivaient 4 un endoit 
d4termin(‘. On 6Lait en mesure de les d^nombrer et de dresser 
un inventaire dc leurs differentes opinions, convergentes ou 
divergentes, sur une question donn6e. Au dcl4, ajoute-t-il, 
I’entrcprise devenait impossible [Polimiques, p. 140). 

Pour le juristc znhirite, it existc des cas precis de consensus 
naqlt datant dc I’epoque des Compagnons et qu’il a d4nombr6s 
dans son ouvrage Mar&lib al-ijmd' (*). Mais, au-del4 et pour 
ce qui cst de Vijmd' ijlihddi, la chose cst inconcevable pour 
une triple raison tiree du Texle coranique, precise-t-il ; Tout 
d’abord, Dieu crea I'homme ne sachant rien, mais II le dota 
d’une faculte de discerncment (iamyiz). D’autre part, 11 para- 
cheva pour lui la religion ct II le d6clara clairemcnt. Enfln, 
dans Son Vouloir absolii, II fit que Scs Decisions 4chappent 4 
I’cntcndcmcnt humain ct 4 tout principc dc motivation acces¬ 
sible a la raison. Aynnt tout appris a rhominc, il ne restc 4 ce 
dernier qu’une soumission entifcre a Lui et un attachement 
compict a Son Texte {Polemiqaes, pp. 143-156). 


pnrlii! (In8 Indions protmnig (adUla) dii thar' ct n Comme fondement lo Texte 
tninsmia (mm'), ct il n’est pae permia do g'on gervlr pour 6lablir Ic l)ion-roDd6 de 
riis ipic nous devuns conniillre bicn nvant ravftnement du fhar' ; de la mime 
laaiiit^rc, il ii'cnI pas permis dVlablir lo Coran sur la base de In sunna, puisque nous 
dcvoiis ciiiinaltrc Ic premier nvant In soennde. Ce qui ne veut pas dire, ajoute 
Slitrftzt, qii'il est oblifraloire, pour chacim de nous, de eonnntlre Dieu par les adilla 
de 111 raisun iivunt riiitorvcntion du thar' I Rn eRet, arKumente-t-U, la raison 
n'inipuBe rien el seul le shar' peul Ic faire I Ce que nous voulons, prOr.ige-t-il, e'est 
ipi'nii erolc que eunnatin' cos cliusog-IA pr6c6de le thar' I Par conlro, dit-il encore, 
il esi des niiiiimissaiices qui enlrent ccrlos dans cotlo caUgorie, mais qui ne 
s'iinpuseiit pas A nous ovanl I'av^nemenl du thar' ; II s'ogit de la pussibilitil do la 
vision dr Dieu dans I'Au-deU (ru'ya) et do rabsolulion des p^chis des Croyants. 
Ne ilevunl en avoir connaissiince quo par le thar', Vijmd' y intervient comme 
prruve iirobaiile. Slilr&zl passe ensuile 6 I'ilude do la (iqfjitft/a de Vijmd' dans let 
ufTaires duriydiiiiyi/a, profanes peut-on dire, 6ludc que nous avons passde en revue 
(Ians lu 8i‘Cundu partie du la note 3, pp. bO-l. Voir op. cit., pp. 161-2. 

(1) Son adversaire Bftjt cst moins dugmallque lorsqu'il alllrme, probablement 
pour lui appurler lu rtplique, qu'< on ne connull pas un soul cas pour lequel on salt 
toutes lea opinions do tons les savants parmi les Compagnons, ne serait-ce que 
d'une cinquaiituine de cos derniers •, PoUmiquet., p. 191. El d'ojouter ; « S’obstiner 
6 ne considirer comme un cas do consensus que celul qui r6unlt la totaliU de leurs 
opinions uboutit 6 la negation mime de ce principe >, ibid. Pricisona, pour itre 
complet, qu'lbn I,lazm doune dans son Vrdb, encore manuscrit, des spicimens de 
ces cas parfaits de rialisation eRective de Vijmd' (ibid.). 
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2. Pour les defenseurs de I'ijmd' ijtihddi, tel B&j! (474/1081), 
(Pe fondement rationnel manque 6galement, mais pour d’autres 
Jraisons. G’est que ces juristea qui admettent la validity de tout 
:*consensus realist par les savants comp^tents de n’importe 
'^quelle epoque consid6r6e, concfedent qu’il n’existe aucune 
,;preuve rationnelle pour 6tablir I’existence d’une difference 
Squelconque entre les hommes, commun6ment et 6galement 
’sujets & I’erreur, quand mfime sont-ils r^unis dans un accord 
parfait. Admettre le contraire, remarque B3jl, c’est accepter 
'^ipso facia la validiti du consensus realise par les juifs autour 
'".de la pretendue imposture de Jesus et de Muhammad, c’est-A- 
'^dire admettre leur these sur I’abrogation universelle, A litre 
retroactif et par anticipation, de toutes les legislations divines 
par cello de Moise. C’est accepter, enfin, Vijmd' des chretiens (^) 
Bur la crucifixion de Jesus [op. cii., pp. 156-7). Rappelons 
rapidement quc le theologien mu’tazilite Na^z^m (2^ ou 


(I) c:r. SlilrAzt in op. eil., p. 157, qui souUent le mdmo point de viie et diveloppe 
-iuno nrffumuntnlion simllaire, tout en admettent, enne I’approuver pour autant, que 
ppriiiiiia uftiltt fundnnt la validite de Vijmd' eur le $har' et le 'agl, h la foie. Voir un 
|Kiinl de viie Identique chcz dana eon K.ufOl al-pqh [t. 215a), que noue 

.]^vi'rrons plua loin. 11 taut dim que la tentalion do JueUfler, rationnelloment, la 
Validile du conseneua, avant de I'uvoir fait par In recoiirs aux Tnxtes, ou apr^, ee 
■faissf pnrcnvolr chei beaucoup de jurUtes dont Sh&n't, lui-mtme, qui utiliae une 
torlo d'urgumenlatlon par I'nbaurde. « Nous savons, dit-il dans la BMla, id. Cairo 
1358/1940, p. 472, que si les tunan de I’Apdtre de Dleu ne peuvent ichapper A leur 
..(Miisulmans) masse commune ('immatuhumj, elles peuvent [par contre] iebapper 
'ji Certains d'entre eiix. Nous suvons i^lement que, dans leur totaliti, ils ne peuvent 
Tialiser I'unanimili sur quoi quc oe solt do dllfirent do la sunna de I’Apdtre de 
piou, ni sur une erreur, si Uieii Ic veut I ». 

Nous avons iW frappis, encore davanlnge, par la tentative d'un UfOlt hanaflte, 
J;1bn al-Fiinftrl (Cgalcmont al-Kanarl) (833/1430), auteur d’un Kildb al-badd’i' ft 
al-thard'i' (manuscrit de Berlin, n. 4415 et id. Constantinople 1289 h.). Le 
ijbit/ ' 07 . 7 , linnt-il k soulifjner dans une argumentation par I'absurde, t provient, 
.,)knlr« autre, du fait quc si I'objel i'ijmd' n’Atalt pas la verlW mOmo (haqq), la 
■Multitude des savants comprenant la rOalitA profonde des ehoses (mutmqqlqOn) 
auraieiit pas declare A L’unanlmlte I’crreur categorlque de toute personne qui s'y 
pposeralt I *. G'est que, explique-t-ii, « riiabltude implique peremptoiroment qu'en 
sreil cos leur unanimite sur une nlTuire caUgorique et touchant le thar' ne peut se 
laliser que d'nprAs un Texto (naff) categorlque et aucuncment selon un qigds 
uisqu'il n’impllque pas la connaissance categorlque ». Semblant rApondre aux 
Bnres d’argumentations soutenues id par B«Jt, notro autour hanaflte afllrme que 
/md des Juifs et des Chretiens n’est pas A prendro en consideraUon, du moment, 
Oute-t-11, qu’il s’est realise sans talfqtq (ms. Berlin, f. 220bL 
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230/844) soutient quo si un individu, pris isol^ment, est sujet 
ii I’crrcur, on nc comprend pas pourquoi un groupe d’individus 
pcuvent en 6Lrc preserves, m6rae s’ils sont unis. 

3. Jusiiftcaiions scripluraires. li ne reste done que le Texte 
pour justificr cc privilege de la umma. Des versets coraniques 
sonl citf\s a I’appui, nolammcnt celui-ci : i Quiconque se s6pare 
de I’ApOtro aprfis que la Direction s’est manifest6e k lui 
[quiconque] suit un autre chemin que celui des Croyants 
(wa-ijnllabi' ghaijr sabU al-mu'mintn), sera charg6 par Nous 
de cc dont il sera charge* {IV/115, trad. R. Blach6re). La 
Tradition est 6galcnient mise 4 contribution ; « Ma communaut6 
ne fera jamais I’lmanimite sur I’errance (ou I’errcur selon une 
autre version) : La-lajlnnii' ummalt 'aid daldlalin, ou khala'in. 
Nous vorrons dans la partio historique comment ShSfi'I, le 
v6ritablc fondateur de cette science de la methodologie juridique, 
et par la-mi^me de Vijmd' dans son aoception extensive, fera 
fond sur une Tradition autre que cellc-ci (‘). 

(1) ShaybAiit (I89/H04) paratt avoir (16 lo prrmii'r ]iiriglo 6 JiisUllor Vijmd' aur 
la linau U'unc Trudllion ; disculanl do la prli^ro Burl'roirntoiro dea tardwllj, il fail 
rcmarqticr qu'ello cal I^Kilinio parre que lea inusulmans ruvaient Bffrftee et consi- 
(l^r^o coinnic Iiumiio ; cl do rappolor la rcUiUoii fort coiinuc, en la faisant remonter 
jiisqiriiii Cmnpiigium llin Miis'ild ; «Co que leg CroyanlB cungidurenl comine bon 
egt lion uiix yi'iix d'Alliili, et Cu qii'ila rniisldfrent commn muuvuis I'ukI aussi h Sea 
yeiix ». Trois »ii-eleg plus Inrd, Snruklist (•UKI/lOtHi) In donncni dans son Mabgdf 
cuinnu- une Trudilioii pronuncec, par le I’rophMe. Pour toug ces details, voir 
J. Scliiirlit, • Esiiuisse d'uno liistulro du droit musulman > traduit do I’anKlals par 
J. et P. Arin, Purls liiri3, p. 40 cl <Tlie OrlKins uf Muhammadan Jurisprudence >, 
I.ondreg 1000, p. SO, ainsi qiiu A. Ilusan in op. ci(., pp. 37-8. Ce dernier sc livre uugsl 
h une sfrie de ri^ncxions des plus pcrlineiilcB, aussi bien d’ordro doctrinal qu’hislo- 
rique. Tout d’nlinrd, lait-ii remarquer, cette Tradition doll tire prise dans un sons 
reslriclif, aiuon cllc pent abuulir * ItKoliser des pratiques contraircs uux euscl- 
fincmontg du Coran ct du la suniia. O’autrc part, nole-t-il, il scmble que I'idto 
d'lnfaillibililt du la pratique du consensus deg musulmans exiglait bien du temps 
dc SbaybAnt, coiiimc la rumarque de ce dornicr lu laisse penser clairemunt. Mais, 
ajoutu-l'il, cette idto ful bien dtveloppto duranl la seconde moitlt du ii* s. h., 
nolammcnt chcr. Sbfifl't (204/610). Biuii quo bien crislallistc dans les tcrils du 
ctitbre imftm, ellc nc s'exprime pas encore sous In forme du la Tradition fort connue 
el que nous rappeluns dans Ic corps de notre textu, mais sous In forme d'une autre 
quo nous verrons plus loin dans la partle bistorique de notre travail (111-2). Voir 
op. cil. pp. 38-39. 

Entln, A. Hasan, passant nu curon comine base dc Justification Itgnle de I’ymd', 
nous fournil des indications des plus inttressantes. Alnai et contrairemenl A une 
relation asset connue dont nous ferons 6tat plus loin, 11 nous apprend que, panni 
les sources de mtthodologie Juridique pnrvcnuos Jusqu'A nous, la premltre A avoir 
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Rialigation de Vijmd'. 

j 1. Pour Ibn ^azm, le seul ijmd' qui se soil rtellement r6alis6 
i|est celui des Compagnons, dans la mesure oil Ton pout s’assurer 

f qu’il n’y avail pas cu de divergences entre eux sur une question 

* 

^prfrspnli unn jusUdcatton corivniquc de I’ymd', grfico aiix vorecU II/U3, lV/115, 
§ lX/16, I II/l 10, XXXI/15, esl celle d’Abd Bakr aUJaf^; (370/980), auteur hanallle 
d’un Kildb usAI al-ftqh, encore ln6dit, du moina pour la parlie teuchant au conaenaus 
^ (n. 2irin-^!37n du innnuacril 239-l/jidI, Dftr al-Kulub al-Mlijplyya, Calre), ainal 
^i'qu’uii rcsle de ruiivrage, exception faltc du ehapitre de Vljllhid ot du qiyds (244 b- 
192 b) ^diU'ei IVahawnren 1981 par Suoedullah QA^i. Malanotre auteur pakiatanais 
g’rmprpaae de prtciacr qu’il ge peut quo ce Juriate tondamcntaliato ait At* InOuencA 
piir sea prAdAcpaaciira du in* alSclo de rilAgire, commn 11 ao pout qu’ll aolt original 1 
^i:p (juI iioiiB purutt a'linpoacr cumme rAaervea, tant 11 eat vral que noua Ignorona 
rt lirps(iiip tout dog Acrlla Jurldiqiieg (cna d'appllcatlon ot fondements) de ce slAcle en 
•^qiipglion, pmirtaiit Atapc-cliiirniAre capitale dang I'liigtolre do la ppnaAeJuridlque 
“i ■ P. , ■■■itro ct fort opportunAment, A. Hagan noug Hvre un certain 

■ . .1 ' ■ ■ aiir lea Juatlflcntlona coruniques do I'Ijmd' utiligAoa par lea 

-^u.v'ilta piiHlAriPura A notro .la^^Aj, on I'occiirrcncc leg cAlAbreg GhazAlt, nAzl(606/1209) 
jfjet AmidI (051/1150/7). GrAco A cog dornlera, noug prenong cemnaiggance d'autres 
Stprspla : VII/I8I, 111/103, XMI/IO, IV/59. Voir op. etl. pp. 40-3. Commo I’auteur 
^p go rofAro ni 6 IlAji, iii A (bn I.lazm (456/1063), noug noua permettong de reporter 
ap Ipcipur A noire travail, PoUmiqucf., pp. 200-313, pour tout ce qui touche aux 
■|argiitnpiil«tiona dAveloppAeg par eux A partir du coran, goit pour valider Vijmi' 
^JliliiUt, goit pour rinvallder. 

is yunnt A 111 retution quo noug nvong gignolAo plug hiiut, die figure dang AliMm 
^l-qiiryn, oiivrago contenunt leg engeignementg juridiqucK du Coran extraiU par 
•;%hA(i'i el rAuriig (Jama'ahu) par lo Tradilionnigle et Juriate ahAfl'ite Abd Bakr 
;|gl-Hu}linql, inert on 458/1006. Cot ouvrage fut AdllA deux folg, la cn 1370/1951 
-|«ii Ciiirp et In 2' A Beyrouth en 1395/1975 clAliiquelle noug noug rAIArong (pp, 39 - 40 ). 
^^Jorie HiiJ liaqi rapporle, grAce A une chntnc de iurialca (iandd ) rcmonlanl Juaqu’aux 
^pux diar.iplea IramAdlala de ShAlV'l, Muzant (264/877) el Rubl’ (270/883), lee talU 
.;|]|uivunla ; Cu jour, en prAaunce de cea deuxdemicra, le Maltro tut trouble, au point 
■^uc I'Amolion iiarul gur aou vlaagc, pur la quealion d'un chaykh, noug dit-on gang 

t iulrc prAciaiuu, qui lul dcmunduit une JuaUUcallon coranlque do I’fjmd*, lout en 
ul accordant un dAIni de troig jours pour sea rochorchca. Au bout do cc temps que 
^hAll't, relirA cliez lul no sortant guAre, mil done A profit pour relire le Coran, 
^ols (ois chaqiie jour et chaque nuit, solon son propre aveu, il sorlit el rAclta le 
^ergcl lV/115 dAjA eilA dans notro texlo : « Qulconquc so sApare de TApAtre aprAs 
•up, la Direction s’psl maiiirealAe A lul [qulconque] suit un autre cliemln quo colul 
8 Croyanls sera cliurgA pur Noua de co donl 11 sera clinrgA. Noug lul lerons affronter 
Gehonne cl quel DAlcstablo Dovonir »(Trad. n. BlachAre). lit Ic Mattre d'expllquor 
|UC coltc menace ne pnul so Juslillcr quo si Ton considAre cumme un devoir de 
“ iclo obligation (farfi) le fait de suivre la voie dog Croyanls. 

A. Hasan ignorait-il celle relation donnAe, pour ie moins, par un ouvrage connu 
ipulg plus d'un quart do siAclo nvant la parution de ga propre Atude sur I’ymd* T 
(ul-Atro iivait-il lout simplemenl JugA bon do no pas prendre en conaldAratlon 

f Bsl bien Touvrage quo la relation 111 eel, en effet, assez troublanl, A nogyeux, que 
mi'me Tlnbl', I’un des deux co-rapporteurs dc cello relation, goit augal le Jurtite 
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donn6e. L’autre n’est qu’une innovation pour servir d’instru- 
ment operatoire dans lea poldmiquea religieuees auxquellea 
Ics savants juriates se livraient entre eux. Li oil se trouve 
Vikhlildf, alTirme Ibn l.Iazm, on pritend tomber sur un cas 
d’ijmd’. Et de citer les opinions des imSms des quatre grandes 
ecoles juridiques, Icaquels donnent nettement I’inipression de 
croire si peu i I’exiatence de veritables cas de consensus, i 
cause, precisernent, de I’existence toujours possible des diver¬ 
gences {Polerniques, pp. 181-5). 

2. A I’inverse, les defcnscurs de Yijmd', tel Bajl deja cite, 
sont plus laxisLes dans I’acceptation des cas de consensus, 
(i’est ainsi, aouticnncnt-ils, que lorsquc I’opinion d’un seul 
Gompagnon ou de plusicura, parmi aes pairs, parvient jusqu’i 
nous, sans rcincontrcr d’opposition sur son chemin, de la part 
de I’un do cos dorniers, cllc doit ctre considerie comme consti- 
tuant un veritable cos d’ijmd', rn^me si elle rencontre une 
opposition posterieurc a I’epoquc des Gompagnons. Le silence 
du savant, no pout etre interprets que conrnne uno confirmation 
— la Verite ctant unc — voire un signo dc satisfaction, Le 
silence d(! la pour est inconcevablc, pas plus que celui de 
I’indifTerenee, ctant donne I’idce Iris haute qu’ont les ulimas 
de I’interi'.t general dc la Goramunaute {Polerniques, pp. 186- 
200 ) (‘). 


A ((111 luHis (levona dc connattro In RUiita, I'ouvraKe oil ShAQ't posa, d'une manMre 
fort I'lubunV, leg uggiges dc ce ((ul, plug tard, gcra appel6 leg UfCll al-flqh et qui, 
l>niirl:int, lie jiiglilip le cuiigcngiig quo gurlo plan de la Tradition, comme nous aurong 
rnrciiHloii do Ic voir, plug prAcigemeiil, uu peu plus loin. 

(1) V'liir Ic cue, prig cn considi^rtiUon pur leg specialigleg, du dAsaccord deg 
('nmpni;nimg sur deux opinions et de I'impoBsibiliU pour les Successeura do 
giiiitciiir line 3" sur la question envisagie. PriAre de se reporter A PoUmlquet., 
pji. 204-6, (inur I'Avocalion d'un exemple prOcis. D'autre part, ajoutons que BAJt 
adnict au niveau dee Compagnons corlcs, mais surlout aii niveau des savants 

dc tonic commiinautO inusulmune poslArioiire. C’csl ainsi, note-t-ll, lorsqu’un 
savant Amet uno opinion, qu'ellc npparult au grand Jour cl connait une large 
diffusion, e'est iilors qu'on pent purler de consensus, pourvu que les aulres savants 
lie mnnifrstenl aiieune opposiliim cl sc taisent. Ce silcnco ne pout avoir qu’une 
seulc signlflculion, celle de la salistacUon, comme d'aiUeurs celul du Compagnon, 
op. cil., p. 192. II fnut rappelcr avec M. AliA Zatira {l/fOl al-flqh, Cairo 1377/1958, 
p. 205) que ccl ijmi' Mukfltt, s'il cat admis comme ijmi’ de moindre valeur, voire 
comme simple Itujja, est repuussA pur benucoup do juristes dont SiiAITt. Cf. ShtrAzt 
in op. cil., pp. 1G3-7 ; bion iiii'il y soulicnne une opinion analogue A celle de BAJl, 
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|b. Condilion» de la realisation de Vijmd’. 

^ 1. Qualiles des artisans du consensus. IIs doivcnt avoir la foi 

j tmdn), done n’filre ni impics (kdfir), ni d^sob^issants ('dsl). 
■\ ]s appartiennent necessairement 4 la ciasse des savants, 
^ p6cialistes de I’hermeneutique juridique (mujlahid). Ce qui 
i upposc une zone tr^s large de jugements d’oil la masse commune 
eKcIue ('dmma) et dans laquellc son opposition 4ventuelle 
sera pas rcconnue; e’est notainment le cas des contrats, 
||c certains probl6mes d61icats poses par Ic divorce (zihdr) 

t es gages frahn) et des depdts (wadVa). L’artisan dc I’ljmd' 
il tenu d’etre d’une honorabilit4 sociale ('addla) impeccable 
'^t de s’abstenir de pratiquer I’imitation servile (laqlid), cc qui 
jisse la porte ouverte a un nombre important d'exclusives 
Jons avons dej4 vu quo, pour Ibn Hazm et pour tous ceux qui 
it une definition restrictive de I’ymd*, il s’ajoute une condition 
rimordialc qui est la quality de Gompagnon — voire de 
icccsseur — temoin dc la Revelation divine (wafty) ou de 
Bxplicitation prophetique (baydn) {Polemiques, pp. 213-20). 

2. Periode de la realisation du consensus. On discute entre 
^ecialistcs pour savoir s’il faut attendre la revolution de 
bpoque qui a vu la realisation du consensus pour pouvoir 
Iclarer sa validite, et ce de peur de voir certains savants 
Ivcnir sur leur accord. Mais, semble-t-il, si Ton en croit Bfijt, 
majority des th^ologiens-juristes pense qu’il n’est pas n6ces- 

f ire <ie le faire. 

^ l)c la mfttne mani^re, on discute sur le mode dc transmission 
consensus. Faut-il se contenter, comme le soutient Bfijl, 
me chalne unique de garants (naql 'dhdd), 4 dfefaut d’une 
Jtne multiple et convergente (naql lawdlurjt Ou doit-on 
iger le laiodlur, a defaut de Vijmd', comme le pense Ibn Hazm ? 
olemiques, pp. 220-9). 

^tcur 11 un rup[>elle pus muins d'uutres. dilTArontea de In sienne ; colle de $ayraft 
■B/aU I, shidMo dc Bagdad, qui parle de ftujja cl non pnad'umd', cello d’AbO 'All 
kbi Huroyru, i^mlcment sbin'ila de Bagdad, mort en 345/956, qui soutient qu’il 
tujja i condition qu’il s’agisae d’un faqth (il n’y a rlen al on a affaire & un Imftm 
■n gouverncur) el endn cclle de Dftwad (470/883), auivl par B&qillAnt (403/1012), 
Inl pour Tabsence de (lujja. Voir Ic P. S., p. 77. 
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]i). Vateur juridique du consensus. 

1. Valeur inlrinsique. Ibn I.Iazin, 4 cause probablemcnt de 
sa conception restrictive du consensus, frappe d’excommunica- 
tion (lakfir) toute personne qui s'y oppose, cn ce sens qu’elle 
s’oppose a un ijmff sur une Tradition rapportec. Ibn Taimiyya 
dont la position mediane a d6ja et4 pass4e en revue, ici, pref4rc 
parler dc misc a I’ecart de la personne coupablc (tabdV). Quant 
a Bajt, comnic d’ailleurs les dcfenseiirs de Vijmd’ des s.avants 
de toute epoque donnee, bien que signalant Ics menaces que 
Dieu annonce a I’encontre de toute personne s’y opposant, il se 
garde iuen de recourir au lakfir, parcc qu’il cst bien conscient 
dc ia dilticulte de la realisation parfaite du consensus [Polimiques, 
pp. 2:u-8)C). 

Pour ce qui est de I’jjmd' local des gens de M6dine, Ibn Hazm, 
k I’exemple dc Shafi’l ainsi d’ailleurs qii’4 celui des juristes non 
malikitcs, ne lui accorde aucune valeur particulifere. Comme 
tout consensus, on I’a vu, suppose I’cxistence d’un Texte, il 
soutient que, sur ce plan, Medine n’a ni Ic monopole du Texte, 
ni celui dc VijtmV. La Cit6 du Proplu'ite n’a aucun privilege 
geograpbiquo et les Medinois ne sont pas plus savants quo les 
autres musulmans, du fait dc l’cntrcm61cmcnt demographique 
des ('.ompagnons, de bonne heurc Emigres vers les nouvcllcs 
mctropoles do I’lslam. Dc plus, ajoute-t-il, les malikitcs ne sont 
pas d’accord pour le definir avec precision et ils s’en ecartent 
souvent, ainsi quo leur maltrc, MSlik (179/795). Bajl, sc plagant 
cn retrait par rapport anx juristes maghr6bins, qu’il critique 
d’ailleurs, soutient que ce consensus medinois n’est une preuve 
probante fhnjja) quo lorsqu’il s’appuic sur un Texte, mais 
qu’il ne pout pretendre a aucun privilege chaque fois qu’il est 
issu d’un ijlihdd {Polemiques, pp. 238-59) (®). 

(I) DAjI illiigtrc sa thiso on invoqiiont I'niitoriti dca Compufuiona dont Mrlaini) 
el purmi les plus ilUistres s’^talcnl retronvOs seiils conlro tons ; il e'ngil d'Abfl Bnkr 
Uvrunt combat contra ceux, parmi les musiilmnns, qui retiigniont de payer la takAl, 
ulnsi quo d'lbn Mng'dd et d'Ibn 'AbbAs pour des cas do parlafto d'hAritage; voir 
PoUmiqutt., p. CHri. 

(3) Cf. ShlrAzt in op. rll., pour sa rAfutalion d'un accord supposA privllAgiA 
(ilUfiq) des deux villes snerAeg, Ln Mekkc et MAdino (AM al-haramaqn) ou des 
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1 ' 

^ 2. Valeur melhodologique. Lo consensus, pour Ibn IHazm, 

jf explicite le Coran et la Tradition, abroge le Coran, mais ne peut 

Ii 6t^e issu d’un raisonnement anaiogique (qiyds), proc6de m^tho- 
dolugique que le zahirite repousse de toutc son energie comme 
contraire h sa conception litt^raliste et « objective » de la Loi. 
Bajl, on I’a vu, auteur assez repr^sentatif de la conception 
extensive du consensus, pcnse qu’il n’abrogc ni le Coran, ni 
la Tradition, mais qu’il peut se r^aliser k partir d’un qiyis 
(Polemiques, pp. 260-8) (*). 

^ Ainsi, au bout de cette partie doctrinalc, nous avons tent6 
'Ide presenter une physionomic, aussi precise que possible, des 
j; discussions soulevees par Ics probldmes, essentiellement th6ori- 
'ques, do la definition du consensus, extensive ou restrictive, 
' de sa conception m6me, de sa justification, non rationnelle, mais 
^scripturairc, des conditions de sa realisation et cnfin de sa valeur 
^uridique et mcthodologique, Ce qui prouve bien qu’on a alTaire 
*4 une source de la loi islamique, qui est certes admise par tous, 
-’^ans son principc et surtout dans sa finalitc qui sont de preparer 
4a voie 4 une veritable unification islamique, grfice 4 un travail 
j^ogmatique et surtout juridique, bref id6ologique comme nous 
:^irion8 aujourd’hui dans notre terminologic. Mais, il n’en 
;jlemoure pas moins que la realisation du consensus, voire sa 
Conception et sa definition, donne lieu aux dcsaccords les plus 
jirofonds. On en arrive 4 prendre 4 son compte cette conclusion 
liazmienne, fonci6rcment pessimiste, que seul Vijmd' des Compa- 
|nons, certainemcnt autour d’un Tcxle, a pu 6tre realise et 
.|icccpie par tous. 


fcnx M*lropolc8, BnBrn el Koufa (AM al-mlfrayn) (pp. 17&-81); de la mfime 
il rrpauane celul de» qualre premiere Califce, ainei que celui dee AM 
nutrement la Famille du Prophile (reepectlvement pp. 181-2 et 182-4). 
><oir aussi H. Laousl in ScMsmei., pp. 386-7, pour lee discussione eueciltee, parmi 
e sunnilrs, par cc dernier accord el le recoure que Ton fail A une Tradition 
pporUe par TirmidhI (279/982). 

(1) Bftjl prAcise sa pensAe en soulenanl que lorequ’un ijmd' abroge un ^ulcm 
•bli par Ic Coran ou in sunna, il (ournil par lA-roAme un dalll sur Texietence d’un 
^ dalll hlen Alaldi qui aurait dO eervir d’AlAment d’abrogatlon ; en eorte, 
^clul-ii, «Bucune abrogation ne peut Aire dAcldio par le eeul canal de I'ijmd’ », 
S eii., p. 265. Cf, A. Hasan, op. cil., p. 160, pour une formulation similaire, bien 
n moint prAciee. 
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III. Remarques historiques (^) 

La perspective historique, surtout si elle fait appel aux 
rcsultats dcs rccherches modemes, notamment cclles de 
J. Schacht, peut permettre de comprendre ce paradoxe, d6j4 
signale dans I’introduction, entre I’aprete de la discussion 
thfeorique, d’une part ct dont nous avons tent6 de donner un 
aperQu, et le tres peu dc resultats pratiques et positifs d’autre 
part. On dirait quo I'cssenticl est precisement cettc tension vers 
I’union par I’unanimite doctrinale, soutenuc et maintenue par 
Ics thfeologiens-juristes, abstraction faitc de ses rcsultats qu’on 
peut atteindre, ou inanqucr pcut-4tre pour toujours. 

Void done quclqucs remarques dc J. Schacht : 

1. Cortes, afTirme-t-il, «rid6e d’un consensus gindral dc la 
ComTnunaut6 cst tellement naturelle que la question d’une 
influence etrangdre ne sc po.se pas». «Mais, ajoute-t-il, lea 
choses sont dilTcrcntcs pour cc qui regarde le concept hautement 
organise dii«consensus dcs savants » qui consiste dans I’opinion 
reflechie dc lour majorito ct I’cxprcssion dc la «tradition vivante ♦ 
dc Iciir Acole » (*). Cc qui suppose qu’il peut avoir comme origine 
Ic droit remain dont il a recucilli I’influence par Ics 6coles 
dc rli6torique (*). 


(1) Voir pour colic parlic J. Schacht, JS»quisae, pp. 9-42. Pour plus de details, 
nil peut cnnsiillcr du iniiinc The Origin*., nlnsi quo An Iniroduelion to Iglamic Law, 
I.undrcs 19C4 (Irudiicliiin rrun^.niiw pnr P. Krmpf cl A. M. Turk! panto k Paris 
on 1983). Los refArencos donnSos duns Ic toxic rcporlcnl & VEtquisie, comme on a 
pii io rcmnrqucr. 

i'i) Origin!., p. 83. 

(3) Depuis un siAcie, plus prtcis^ment ilepuis Ic travail publiA par I. Goldzihrr 
on 1884, le protd^me det Influences Alrung^ircs sur Ics ufdl al-ftqh so trouvo pos4 sur 
de nouveUes bases. J. Schachl Io rclanco A parlir do 1950 duns sos Origins. En 
I'occurrenco, il s'agit de savoir, A In suite du savant hongrois, si le concept de 
Vijmd' no corruspoud pns A cniui dc Vopinio prudentium du droit romuin, tel qu'il 
nvuit AtA Atabli par I'Empereur Severus. Co concept, prAcise J, Schacht, peut trAs 
bion avoir AlA transmis aux Arahes par Ics Acolos de rhAtorique, op. eil. p. S3. 

C. Mansour, dans sun oiivrage prAcIlA, publlA en 1975 A Paris, pose encore Ir 
problAme en des termes IrAs clairs ol dans dns dAvoluppemonts circonstanciAs 
auxquels il consacre tout le chapilre II : • L’ijmd’ dans I’univorsalitA du consensus • 
(pp. 37-57). Dans la deuxiAme partic et A purtir de la p. 42 et dans ses «Confron- 
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2. Mais, suivons I’auteur dans sa tentative de reconstitution 
de I’histoire du droit musulman pour y situer la naissance de 
ce consensus des savants et sa promotion comme source juridique 
essentielle. 

Tout d’abord et dans son souci de donner une relation 
continue, I’auteur met en relief le substrat preislamique. C’itait 
le droit citadin, commercial de la Mekke ou agricole de M6dine, 
mais aussi le droit coutumier des bMouins, ou enOn le droit 
commun a tous, IcqucI dans le cadre de I’organisation tribale, 
portait essenticllement sur le statut personnel et la justice 
p6nale. Le hakam, sorte d’arbitre prestigieux, avait la respon- 
sabilit6 de regler Ics diiT6rents probl^mes de I’application de ce 
droit. 

En r6gle gen6rale, le Coran a peu 16gif6r6 d’une mani^re 
systcmatique, se maintenant au niveau de l'6thique et des voies 
de direction, et ce dans le but de creer un ordre nouveau fond6 
3ur la justice, I'^galit^, la fraternity et la responsabilit6. Mais 
son apport a 616 consid6rable dans le domaine de la famille, 
cellule do base de la nouvelle soci6t6 qui doit se substituer h 
I’anciennc organisation tribale. II I’a 6t6 6galement pour le 
droit penal qui, dans sa vieille conception et application, 6tait 
trop d6pendant de la structure tribale. 


‘alions parllcuIiArcs t, il a 614 amonS trig perlinemmonl S Studler lea caa du droit 
remain, du judaleme, du calholiciame et de I'hindouiame ; aa conclualon eat nette : 
I Le concept d'ijmd' eat un concept proprement muaulman, mala qui en cela mSme 
reJoint I’liniverauliU du conaenaua consUtuo — par rapport aux concepts qui 
:ui Bont procheg dang lea eulres religions — I’expnulon la plat pousiie de la probld- 
natique du consonsus t, op. cil., p. 57. 

Le pruhl6ine vient d'etre ropria dans un arUcle paru en 198% aux U.S.A. et que 
^oua n'avons malheureuaement paa pu eonaulter; 11 a’agil du travail de V. Judith 
|tomney WsoNaii : • Islamic and Talmudic Jurisprudence : The Four Roots of 
slamic Law and their Talmudic Contreparts • la The American Journal of Legal 
'Itlorg, XXVI, 1982, pp. 25-71. 

1 Pour CO qui eat de la menl6ra dent lea rouaulmana du Moyen Age avaient traiU 
.) cette queallon, voir R. Brunschvig In < Pour ou centre la loglque grecque chez 
tb6ologiena-Juristea de ITsIam ; Ibn Ifazm ; al-GbazAll, Ibn Taymlyya • paru 
.ana £luJee d'Ulamologle, 1. 1, Paris 1976, pp. 303-27; Particle a paru pour la 
,'emi6re fola A Rome ea 1971. Voir Agalement A. M. Turkl In PoUmiquet., pp. 365-93, 
,:ur ce qui eat de la refutation du gigds Juridique par Ibn Ilazm et son acceptation 
ayllogiamo grec avoc lea rapprochements quTl dlablit entre les deux modes de 
maAe. Nous avona un travail aoua-preaae sur le mSme aujet A parattre en arabe A 
Abat en 19BA. 
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Done exception faite de ces deux 6i6inents, le slalu quo 
predomlnu durnnt Ic i" Me de I’hegire. IJ s’ensuivit que 
pendant toute cettc periode la society nouveUe avail pu Hre 
disponibJe pour J’adoption d’SIements juridiques strangers, 
sous forme de concepts et de maximes juridiques, et cc par 
I’intermcdiaire des convertis non-arabes (p. 19). 

Mais J’innovation la plus importante de 1’administration 
uinayyadc fut la substitution du cadi islamique a I'ancien 
hakam de la Jahiliyya et du i*' si6cle, et ce gr&ce a I’initiative 
des gouverncurs des Califes de Damas. Ainsi, ces magistrals 
* pos^rent par Icurs decisions les premidres assises de ce qui 
devait devenir Ic droit musulman * (p. 22). /Is pratiquaient leur 
saine opinion (ra'y) en se fondant sur la pratique coutumidre, 
mais en tenant comptc, autant qu’ils I’eslimaient necessaire et 
convcnable, de la lettre et dc I’csprit dc la legislation coranique. 

Lour taclic sc spccialisa dc plus on plus et ainsi la periode 
umoyyadc finale (100-130/747) vit des sp^cialistes se soucier 
d’harmoniser le droit coutumier avec les normes coraniques. 
G’ctaio.nt do. « pieux personnagos ♦ (p. 23) qui, en passant en 
revue les riiglemcnts administratifs ainsi que la pratique popu- 
hure, enlerinaicnt cc qui pouvaient I’etrc, ou le modifiaicnt 
ou le rejet aiont. « Cc faisant, observe J. Schacht, ils achevaient 
sur une bien plus grande echelle et d’unc inanifere beaucoup 
plus dctaillee e.e que le I’ropMte avail tenLc de fairc pour la 
premiere, conuuunaute dc Medinc *(p. 23). 

Apn'.s des debuts modcstes qui reinontent a la fin du i®'’ sifecle, 
ils finire.ut, au d^but du siee.le suivani, par croltre en nombre 
et en cohesion et par donner naissance a cc que J. Schacht 
appelle «les anciennes ecoles juridiques *. Elies etaient nom- 
breuses, mais les plus importantes ttaient celles dc Koufa, 
Basra, Medina, La Mekke et la Syrie. Cependant, elles avaient 
en coinimin leur int^ret pour les ideaux islamiqucs qu’ils 
voulaicnt laire prevaloir dans tous les domaines de la vie, y 
compris bien sOr celui de la loi. 

L’id6e centrale de chaque ecoie elait celle de la «tradition 
vivantc » telle que la repr^isentait» la doctrine constante de ses 
reprfesentants qualifies » (p. 26), idee qui domina le dfeveloppe- 
ment de leur doctrine durant le ii* sifecle. Elle se pr6sentait 
sous iin double •'snect • 
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I — Rilrospeciif, c’est-4-dire de la sunaa ou pratique ancienne 
/sunna mdiiya, amr qadim) qui refl6tait en partie la coutume 
actuelle de la coininunaut4 locale, mais contenait 6galement 
un 61fement th^orique ou id6al, de telle sorte qu’elle signifiait 
I’usage tel qu’il devait 6tre, ou la sunna normative. 

— Synchronique, c’cst-^i-dire de I’opinion de la majorit4, 
I ce consensus des savants qui repriisentait le commun dfenomi- 
natcur doctrinal acquis k cheque generation et qui 6tait tr^s 
different de celui de la Communaute entidre dont nous parlerons 
tout a I’heure avec Shfifi'L 

Cc consensus des savants 6tait d I'origine anonyme. Mais 
J’id^o de continuity inhSrente au concept de sunna ou pratique 
idealisyc et aussi le besoin de cryer une justification thyorique 
do cc qui ne reprysentait que le produit dc la majority des 
savants, firent reporter en arriyre, dys le dybut du ii* siyde, 
la tradition vivante de I’ycole pour I’attribucr, tout d’abord, a 
certaines grandes figures du passy et puis aux compagnons du 
(lompagnon, ensuite y ce dernier lui-mSme et enfin au Prophfete 
cn personae dont la sunna ytait ainsi invoquye. 

Au dybut du n« siyde et dans le sens de la prolongation 
naturdle d’un mouvement d’inspiration rdigieuse et morale 
cn opposition avec les anciennes ycoles juridiques, parut le 
mouvement des Traditionnistes, On doit rappeler que ces 
ccolcs representaient dles-mymes un mouvement islamique 
d’opposition a la pratique populairc et administrative des 
dorniers Umayyades, tendance que ne fit qu’accentuer le 
mouvement dcs Traditionnistes. 

«La thyse principale des Traditionnistes centre les anciennes 
6colcs juridiques etait que les «traditions formelles (ahddilh) 
venant du Prophtte primaient la tradition vivante de I’ycole », 
myinc si scs dyfenscurs dydaraient qu’dle reprysentait la sunna 
do Muhammad (p. 31). Ainsi, les Traditionnistes reproduisaient 
Ides Traditions dytailiyes avec une chatne de rapporteurs (isnAd) ; 
^ais, remarque J. Schacht, presque aucune d’elles,« pour autant 
pu’clles concement des rygles de droit, ne peut ytre tenue pour 
Buthentique». C'est que toutes furent raises en circulation k 
bartir de la moitiy du ii« siyde (ibid.). 
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Les Traditionnistes rSpugnaient k I’usage du ra'y (opinion 
et raisonnement) lequel faisait partie int^grante de la tradition 
vivante dcs ancienncs ecoles juridiques. Malgr6 la resistance de 
leurs adversaires, Shafi'l (204/819) finit par faire pr6valoir 
leur th^se, et le ra’y dans sa nouvclle mfethodologie devait 
laisser la place au qiyds, * au strict raisonnement analogique 
et systematique >. Sur sa lanc6c, il se d^toumait du consensus 
local, c’cst-a-dire celui dcs savants des anciennes Ecoles juridiques 
et il se rabattait ainsi sur celui de toute la Communaut^, le 
seui valable a scs yeux. Mais, note J. Schacht, f ce consensus 
general etait sufTisammcnt vague pour permettre k Shfifi'l 
dc suivre Ics traditions du Prophfete dans tons les details». 
Ainsi, ajoute-t-il, «il n'y avail plus place pour I’exercice de 
I’opinion personncllc, ct le raisonnement humain devait se 
borner k faire dcs deductions correctes et a tirer des traditions 
dcs consequences logiques » (p. 42) (*). 

(1) Shan'l fondu la l^suUU du consensua aur un Ironcon de Tradition dans lequel 
Mul.mmmiid ost consA uvulr recummandi vlvcmenl aux musulmans de ne point 
s'^nstrter du groupe de la CnmniunnuU fold faman tarrahu bcfibatiatu al-Janna, 
falyaham al-jami'a), TiisAla, p. <174. Void le sens do so demarche pour expllquer la 
siKniflcatlon de I'ordre dnnnA par lo Prophde aux musulmans de grarder les ranf^ 
dc la CommunauU'i : < SI leur Communautd so Irouve dlspersie dans les dllTdrenta 
pays, il ii'esl plus dans Ic pouvuir de personne de demeurer A I'intAriour d'un groupe 
do corps disporsOs. Uv plus, lA oA II y a rAunlnn do corps, olle est constitute de 
musulmans, d'lmpics, do pioux ot do pcrv«rs[A In fols], Il n'y o done plus de sons A 
demeuror A I'intCricur d'un groupe de corps, lout d'nbord parce que c'esl impossible, 
ft pills pnree que cetle reunion n'npporlo rlen. Il s'ensuit quo demeurer A I'inttrieur 
du groupc n'u d'niitre signiflcntion que cello do leur unanImitA A prononcer la 
lIcAllA oil rillicAilA [de telle ou telle chose] el A [dtCrAter] robtissunce qul en 
dtcoiilo >. Kt SliAiTt de declarer : t Quiconquo adopts I'opinion de lu communaulA 
dcs miinulmana demeure ainsi dans leurs range I [Por contre], celui qul s'opposo A 
lour opinion, s'upposc [ipso facto] A lour communnulA quo, pourtant, il dolt suivre 
Imptrieusement I • Kt d'ojoulcr, loujours dans lo mtme sens : • Cories, ne sont 
siijols A la nAgligence (|uc les gens dispersAs I Quant A la Communuutt, elle ne pout, 
duns SB lotalitt, s'Acarler, par nAgligence, de la signification du Llvre ou de la 
sunnu uu d'un qiyds, si Uiou le veul f • [op. cil., pp. 475-6), 

Muis puurquoi le fundutewr de la science des ufOl al-flqh n'uvail-ll pus recouru A 
la Trodiliun communAment odmise el donl se servent les ufdlts, aprAs ShAfl't el 
Jusqu'A nos Jours 1 II s'ogil, rappelons-lo, do ; < Ld lajtami' ‘ummatt 'aid khafa’t ou 
« ifaldia t — selon la version — que nous avons ou I'occaslon d’exposer dans les 
remurques doctrinales (II-B-3). ticaucoup de savants, musulmans ou orientalistes, 
ont tcntA d'y rApondre. J. Schacht pense que s'il ne I'avait pas fall, e'est qu'il 
I'ignoralt. C'esl que ce principe de I’immunltA de la CommunautA de I'erreur, 
quolque furmulA par lui, < no ful mis sous forme d’une tradition du ProphAte que 



l’ijmA* entrk la doctrine et l’histoire 


71 


Done en faisant fond sur lea recherches do J. Schacht, on pent 
soutenir que le consensus de la Communaut^ fut promu au rang 
de 3« source de la Loi gr4ce 4 I’effort de rationalisation entrepris 
par Sh4(i'! dans I’intention bien precise d’uniformiser le fiqh, 
autant que faire se pouvait, et de faire disparattre ainsi son 
4tat de diversity juridique tr4s exag4r4e dans lequel I’avaient 
plonge les anciennes 4coles juridiques. II voulait done condamner 


vera le milieu du in* sl6cle de I'Higlre «. Voir E$qu{$ie..., p. 42. Cf. Introduelion..., 
p. 47 et The Origin*..., p. 91. 

Notons que M. 'Abdub (1906), probablement en suivant ShAfl't, pensalt que la 
vnlidilA de Vljmi' ne pouvait pas reposer sur la fameuse Tradition, pat plus qu’elle 
nc pouvait le faire sur lo verset coranlque IV/115. II va encore plus loin en repoussant 
les autres veraets et Traditions cites en renfort par los Juristes de I'Apoque classique. 
Soutenanl qu'il ne s’agit pas de I'accord des Juristes, male soulement de oelui des 
dAtenteurs de rautoriti fdld al-amrj, 11 recherche sa validity dans le verset lV/59 ; 
< Q vous qul croyez 1, obAlssez & Allah 1 obAissez A TApAtre et A ceux qui d'entre 
vous dAlonant I'aulorttA I •, alnsl que dans le verset IV/83 : iQuand 11 leur arrive 
quelque affaire suscitant tranquillity ou peur, iis la diffusent. S’ils la reportaient A 
I'Apdlre ou aux dAtenteurs de rautorltA parml eux, ceux d’entre eux qui veulent 
faire Jaillir la vArltA la rcconnaltraient [<t« la bouche de I'ApAlre et des dAtenteurs 
de I'aulorilA] (Trad. R. BlachAre). Voir A. Hasan, op. eit., p. 244. 

Ce dernier auteur se Kvre A une rAllexion IntAressante dans un autre ouvra^ 
<Thn Early Development of Islamic Jurisprudence*, Islamobad 1970. II rappelle 
tout d'abord que, faute do citer la fameuso Tradition parmi celies qu’il cite pour 
justilier I’ijmd', ShAfl't dit lout slmploment: • Nous savons que la communautA ne 
rAnlise pas un accord sur ce qul s’oppose A une sunna de I’Apdlre de Dleu, nl sur 
line erreur •. Portant de lA, I’auteur pakistanais avance qu’il est difllcile de dire si 
SliAfl't, en prononcant cette phrase, avail dans I’esprit la fameuse Tradition et 
({u'i! s’y rAfArait. Male, reprend-il, s’il I’avait sue, 111'aurait certainement citAe aveo 
ies autres. Done, suppose I’auleur dans le stilage de J. Schacht, cecl montre qu'elle 
n'exislHit pas avant TimAm, mats qu’elle vil le Jour sous forme de hadllh probable* 

. menl plus tard. Et d'ajouter, pour ne pas prendre franchement position, ou pour 
mieux se dAmarquer de ce dernier, qu'on peut remarquer que rignorance de ShA&'t 
) de certains iiudttAs n’esl pas nAcessalrement une indication de leur laussctA et que, 
> du rcste, I'imAm n’avait Jamals prAtendu dans scs Acrits qu’il connaissait toutes les 
I Traditions, nl qu’aucune n'Acbappait A son savoir. Ce qul est vrai, note-t-il encore, 
j e'est quo la Tradition n’Atait pas mentlonnAe de son temps A seule fln de Justlfler 
I’ijmd' et qu'il se peut qu’oile exlstAl alors, mats qu ’elle f At interprAtAe diflAremment, 
comme le dira plus tard ShAh Wall AllAb. Voir op. cif., pp. 158-9. 

Nolons, pour notre part, que le grand Tradlttonnisle syrlen, la cheikh al-AIbAitl, 
InlrrrogA par nos solns, A Oamas en 1979, sur Tabsance de cette Tradition obez 
ShAll'l, nous afllrma que certes lo Jurlste du ti* s. h. ne pouvait pas I’ignorer, male 
qu'il Alait le seul — el 11 le demeura Jusqu'A nos Jours, nous assura-t-il — A ne 
trouver dans la Tradition en question aucun (ondement, et ce pour la bonne raison 
que Muiiammad n’avait Jamais soutenu que sa CommunautA ne pourra pas effeeli- 
vtmeni tomber d'aocord sur une erreur. 
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I’usage t sauvage» qu’clles faisaicnt du raisonnement personnel 
(ra'y), ou du moins le discipliner dans le cadre des normes 
precises ct plus objectives du qiyds. De la mfime mani^re, 
il enlcndait bannir lour consensus local, invalid^, a ses yeux, 
par son caractfere regional et par son fondement subjectif, le 
ra'y. Ainsi, en ne rctenant comme valide que le consensus de 
I’enscmblc de la Communuute, le seul infaillible pour la bonne 
raison que sa realisation suppose Tcxistencc d’une Tradition 
qu’unc partic seulcmcnt dcs musulmuns avait pu rapporter, 
il pensait pout-etre qu’avcc le rccours m^thodique, rationnel 
et syst6inatiqup au Coran et la Tradition et I'usage du qiyds, 
il pourrait reussir la oil d’autres avaient d6j^i 6choue(*). 

Cost que son entreprise trouve bicn sa place dans unc s6rie 
d’actions precedentes qui, toutes, n’avaient pas abouti. Ainsi, 
le premier a avoir tente Tcxperience aprfcs avoir decrit admirable- 
ment I’etat d’anarcbie juridique qui faisait que la qualification 
d*un oas changeait d’une ville a unc autre, voire d’un quarticr 
a un autre, fut le Sccrt^taire d’Etat du Calife al-Mansfir (136- 
ir)8/77i), Ibn al-MiiqalTa', inort assassine vers 140/757). Ce 
qui pouvait la situer, historiquement parlant, entre 136 et 
140(*). Elus tard, le 3« calife abbasside, al-Mahdt (158-169/785) 


(1) II n’osi pna indilTPront. do ooiilixnor quo Ic chopilre lingl do la Riiila eat 
oonmicr^ mix divorfroncoo (ikhtildfcltJ, ionqurllos, dims I'osprit de I’nulcur o.t gr&ce 
A linn riiliiinidisiilion dr Vijtihdd, dcvriiirnt sinon dlBparnUrn, du moing pourralont 
I'Irr rircniigurilpg. ('.olio pnrlii'iilnrilA gtructurcllo niiug panilt birn rAvAliitrico de 
!'• Iiitriitiiiii inaUrrsar t do SliAll't, qui egt la prAparollon de la voir A une vAritablo 
• rAiinifliMiliun doclriitnlo • dog mugiilmans, eclon i'cxprnggton de tl. Laouat 
(Schiamrt..., p. 31). 

(2) J. Srhnchl in Esqitiitr..., pp. 49-50, Origint..., pp. 95-6 cl Jniroduetlon..., 
p. 53. II g'li^'il du In Hisdta ft-l-Sahdba adreggpe pnr Ibn al-MuquHa' ou Calife 
iil-Miinsdr. Elio fill AdilAe A pliigieurg rrprigeg, la I'’ foia au Caire on 1908, pur 
M. Kurd 'All dung erg JIasd'il al-bulaghd’, et la derniArc pur Ch. Pellat, A Paris en 
1970, uvrc unr Intrudurlion id une traduction rran(uige, soils le litre ; • Ibn 
al-MiiqalTii', inurt vrrg 140/757, «Conscilleur> du Calife*. Dans un passage trAs 
sigiiillcatif, i'nutriir dr rel tc tUjidIa invite le Calife A considArer ia grande divergence, 
voire In coninidlcliun qui cnraclArigenl les jugemenls mndus dans les deux mAlro- 
polrg, Koufa el Basra, ainsi d'aillrurs que dans d'liutres cilAs cl regions. tCes 
divergences, prAcIsc-l-il, prAsenlent un sArieux caractAre do gravilA on ce qui a 
trail au sung ciindunmatiun A mort], aux femmes [= dAlits sexunls] el aux 
biens ». Ainsi, ajoulc-l-il, dang la ville d'al-l.lira < condamnation A mort et dAlit 
sexuel sunt considArAs commo licitus, alors qu'lU sont illicites A Koufa • (fayutlaffallu 
al-damu wa-l-farju bi-l-iftra, wahumi yafirumdnl bi-l-KCfaJ. PU encore, 
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aurait tenti une nouvelle experience avec M&Iik (179/795) en 
suggerant k cet imftm de composer une sorte de code juridique 
qu’il se chargerait, lui, d’imposer a I’ensemblc de la Communaute. 
Mais, nous dit-on, le jurisie de Medine aurait refuse, comme 
il aurait deji refuse une autre entreprise effectuee aupres 
de lui par al-Mansfkr precite (^). 


IV. Perspectives d’avenir 

Lcs specialistes musulmans de la science des principes de 
lu loi (usAl al-flqh) se sont pcnches A notre epoque sur le probieme 
de la possibilite de la realisation de Yijmd' (*). Si beaucoup 
d’cntre eux admettent qu’il a’est realise effectivement au cours 
dc I’histoire, ils affirmcnt, un peu 4 la maniere d'Ibn ^azm, 
deja passce cn revue ici, que cela a dfi Stre le cas du temps des 
Gompagnons, sans qu’ils osent aller plus loin. Pourtant, un 

rcnch^rit-il, au roeur in£me de Koufa, ruilclte devlent licilc, en passant d*un 
1 i ({iinrlior i un autre. Pourtant, note-t-il encore, < on d^pit de leur (antaisle, cet 
itcnlences enlratnant la mart ou concemanl les femmes sont exdcutolres b I’egnrd 
des Musulmans, puisqu'ulles sont rendues par des cadis dont les ordres ct les 
i decisions sont valables >. Ce qui altriste encore rauleur, c’esl que • parml let 
Irakicns et les I.lljAzicns qui ont examind oes [problAmes], il n*y a pas une Acole 
i ()ui n'alt la vanild do crolre [A la supdrioriU] de sa doctrine el ne dAdalgne loutei 
lcs nul.rrs >. En fln de compte, «ce sentiment entralne 6 des propos qui scandalisent 
les hummes de coeur I», op. eit., pp. 40-3. 

Ouns un article fort inUretsant de I’E.I. (Z), consacrA A notre auteur Iranien, 
1 F. Gabrieli remarque qu’un < IntArCt tout parliculicr a 6li suscitA entre autres par 
i 111 suggestion d’l. ul-M. au calife de procAder A une codiflcalion des lois et des 
nrrfls juridiques ». Mais 11 ne manque pas dc mcllre I’accenl sur I’Achec de oette 
' tentative de < subordination de la iharCa A I'autorltA politique». Il va mArae 
' Jiisqu’A se demander si ce processus est nA • d’une convicUon personnelle» de 
i I'liiiteur, ou s’il u < prAlA sa plume A des programmes d'aiitrui, Comme on I'a aussl 
\ suppose >. Et de citcr D. Sourdel {La blographle d'l. al-M. d'aprt* let sources 
ancifnnes, Arabiea I (1954), pp. 307-23), lequcl test allA Jusqu'A penser que co 
pamphlet, blcn que congu et prAsenlA dans un esprit de profond loyalisme, ait pu 
conlribuer A la disgrAce et A la fln lamentable de son auteur t, op. ell., t. Ill, 
pp. 90«-9. 

(1) V'oir J. Schachl In E.I. (11, art. Millk A. Anas. Notons que le zahirlame dont 
Ibn l.liizm est le mellleur dAfenseur peul Aire considArA, dans son effort lillArallate 
(eonceptiun restrictive du consensus et nAgation du qiyds), comme un super- 

I sliAfi'isme, selon I’cxpression pllloresque qu'aime employer II. Laoust. 

(2) Voir un bon rAsuniA de leurs dllTArentes positions dans C. Mansour, op. elt,, 
pp. 159-67. 
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certain nombre parmi eux prennent conscience, en citant les 
orientnliates tel I. Goldziher, pr6cit6 ici, de la valeur cr6atrice 
dans la legislation dc ce fondement, mais ne proposent rien de 
concret et se contentent de declaration d’intention, ou se 
rabattcnt sur les theories classiques dont nous avons tente 
de presenter quelques aspects (*). 

Par centre, le Pakistanais Kemal Faruki, dans deux ouvrages 
ecrits en anglais (*), a tente au cours du dernier quart de siede 
dc renouveler la conception du consensus ct, par del4, des 
principes du droit musulman, 

A. Significalion profonde de Vijm&\ L’auteur rappelle que 
dans I’optique traditionaliste la legalite du consensus est fondee 
sur son immunite centre I’orreur ('isma), elle-memo etant 
garantic par la Tradition. Or, note-t-il, pour fitre conforme a 
la croyance dc I'Unicite absolue de Dieu (lawhid), le musulman 
nc peut assignor I’immunite absolue qu’6 Dieu, Lui seul 
omniscient ct omnipotent. Au risque de tomber dans I’Associa- 
tionnisme (shirk), il doit comprendre I’immuniW de la Commu- 
naut4 d’une mani^re rigidement rdglement^e, c*est-4-dirc qu’il 
doit limiter dans le temps et dans I’espace scs deux attributs, 
la science ct la puissance. Cc qui peut avoir comme cons6quence 
lo fait de I'inciter a admettre I’id^e d’un consensus limits dans 
Ic temps ct dans I'espace, autrement dit ct vraiscmblablement 
dans I’csprit dc Faruki, un consensus local et revocable 4 
rimago de celui des anciennes fecoles juridiques qui pr4valait 
avant la grande entreprise de systematisation de Sh4fiT. C’est 
que, ajoute I’autcur, Ic fait de s’accrocher 4 I’idfee classique d’un 
ijind' irrevocable a deja cu des consequences fficheuses sur 
revolution do la legislation (sharVa), on ce sens qu’il a cntraln6 
la fermeture dc la « porte do Vijlihdd ». 

La conception nouvellc qu’il pr6sente de I’immunit^ lui 
paratt mieux s’adaptcr 4 la situation des pays islamiques de 
nos jours, dans la mesure o4 ils se d^finisscnt comme des unites 
politiques musulmanes distinctes. Ccci n’emp4che pas de 



(1) Voir op, eil., pp. 1G2-3. 

(2) Voir da lui, en plus da Mamie,., dSJt eiU, IJmi‘ and the Gale of IJlihdd, 
Karachi 1962. 
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sauvegarder Tautorit^ de Vijmd' local, laquelle demeure justiflie 

par la conception de la ‘i§ma. Et puis, sugg^re K. Faruki dans 

un bel optimisme, avec le temps et quand il sera possible de 

realiser un consensus local dans les autres regions du Monde 

I de rislam, il deviendra alors n^cessaire d’6tablir un mode de 

I relations entre les dilT^rentes decisions de consensus locaux 
3 

; et peut-Atre mfime d’envisager un ijmd' unique pour tout le 
I Monde musulman (^). 

> B. Moyens de rialUalion de Vijmd', de nos jours. Dans le 
I pass6, note I’auteur avec beaucoup de pertinence, il n’^tait 
^ possible de le realiser que relrospectivement, en ce sens qu’il 
^ venait consacrer un ^tab de fait pr^existant. Aujourd'hui, 
» siiggfere-t-il avec beaucoup d’originalitd, mais de r^alisme 
' aussi, pensons-nous, il est possible dc le realiser prospeciivement, 
^ c’est-a-dire de lui rcstituer sa vocation premiere de cr^ativit^. 

Pour cc fairc, il faut prendre en consideration un certain 
i nombre de principes. Tout d’abord, si en th6orie TimmuniW 
ost un attribut de la umma dans sa totality, il faut convenir 
t qu’cn pratique seul un groupc rcstreint peut prendre part, 
1 a chaque instant, d des decisions ^ventuelles. Mais, d’autre part, 
r comment choisir cos artisans de Vijmd", ces savants comp^tents 
et dignes de confiance ? La nomination, si elle est envisag^e, 
; risque d’entratncr I’intervcntion du pouvoir public, mSmo sous 
forme d’homologation de diplbmes d^livrfes par une Faculty 
do Th^ologie et de Legislation (shart'a) ! Les Elections permet- 
lent d’6chapper k cet icueil, et dies pourront s’organiser au 
niveau do petites unites dectorales, ayant pour noyau la mosqu^e 
et ofTrant ainsi la proximity, I’association fr6quentc et la revoca¬ 
tion facile, e’est-d-dire I’annulation des mandats. (C. Mansour, 
op. cit., p, 166 et note 7). 

C. Qualilis requises des artisans du consensus. Ce sont celles 
Rxigibles du vrai mujtahid, de cette personne capable de se faire 


(l) H. A. R. Gibb penee que converUr Vijmd' en une iniUtutlon organiede ou 
une aesemblie lAgisIaUve 61ue, ou un conaeil de 'ulamd', ou un aynode comma dana 
In christianigme est contra sa nature. Il le d6crit plutdt comma «la conscience de la 
cninmiinaute • ou encore • la volx du peupie •, ou enlln «la volontd g6nirale • qui 
Emerge apr6s TextlncUon des ginirations. Voir Modtrn. apud A. Hasan In Ths 
Ooclrine..., p. S63. 
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une idee juste et exacte de la solution k apporter & tel ou tel 
cns, non prcvue par la Loi, et ce en se fondant sur les principes 
de la tharVa. Avec rcalisme, Faruki rcconnatt qu’il est dilTlcile 
de rencontrer toutes ces qualit^s chez une seule personne et 
propose qu’on confire le titre tant convoitd au comiti d'ijmd' 
dans sa totality. 

D. Modi’, d’adnplion des decisions. L’auteur ne se fait pas 
d’illusion sur le principe de Tunanimit^ et se demande avec 
beaucoiip de lucidity si jamais il avait pu connaltre une applica¬ 
tion quelconque dans le passe, mAme 6 propos de textes consi- 
der6s commc elairs et explicites fnasa). Cherchant 4 4viter la 
paralysie comph’itc de Vijmd', il sc contcnte d’une majority 
qualifiee de Tfi %. Kt de faire remarqiicr quo «c’e8t certainement 
le desacc<ird des 2u % qui pr6vicnt I’incrtie du comiie d’ijmd' », 
{op. cil., p. 1G7). 

Au bout de eette etude, il paratt assez clair que le consensus 
qui avait pu joucr picincmcnt son rdle sous sa formulation 
Ri'merale et communautaire a I’aube de 1’Islam, durant cette 
pt^riode des ('.ompagiions, sorte d’« age d’or i, inodclc et norme 
a la fois, n’avuit dCi sa survie, dcpuis lors et surtout tout au long 
du ii‘‘ si4ele, que sous la forme dc I’ijmd' local ct regional des 
savants des anciennes ccoles jiiridiqucs. Avec ShSfi'l, veritable 
createur de la science des principes du droit musulman au scin 
tie laquelle il avait reussi a promouvoir le consensus dc la 
(ionimunaute au rang dc 3® asl, Vijmd' perd sa fonction juridique 
esscntielle. 

Certes, Sb4li'l, grace a son travail de normalisation et de 
tbcorisation rationnclle, avait reussi a debarrasser le fiqh d’une 
grande part de son arbitrairc et de son anarchic qu’il avait 
connue avec I’usage librc et« sauvage » du ra’y et le recours au 
consensus local des savants pred4cesscurs, mais il avait, par 
la-mt^me, contribue 4 arrSter son evolution normale comme 
un droit positif oscillant entre une pratique vivante et une 
norme idealisee. 

Faruki ne s’y etait pas trompd cn tentant de retrouvcr la 
« cle * qui avait fermc la « porte de Vijlihdd » 14 oh on avait 
perdu sa trace, pour essayer de I’ouvrir 4 nouveau, c’est-4-dire 
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on revcnant, pensons-nous, 4 la p4riode d’avant-Sh&fi*! et en 
revalorisant I’ijmd' local. MaU, en imaginant que les consensus 
locaux dcvaient d4boucher sur le consensus communautaire, 
il ne perdait pas de vue, nous scmble-t-il, le principe congu par 
Stidfi't ct surtout sa finalitc qui est de crcer chez les musulmans 
une sorte de tension vers I’union. 

Le Monde musulman, aussi bien dans son passe — mise 4 
part cette courte periode de I’aubc de I’lslam — que dans son 
present, se meut entre une r4alit4 faite de division ct un id4al 
gcn4rateur d’union. 11 est 4 I’image de ce consensus commu¬ 
nautaire que nous avons essay6 de caracteriser ici, dans son 
essence doctrinalc et dans sa r^alilc historique. 

Abdel-Magid Turki 
(C.N.R.S., Paris) 


; I'. S. — Suite de lu nolo 1, p. 52 : 

i 


Cunsultcr I'ouvrage de Nikki R. Keddle, SayyiU Jamdl aii-DIn < al-Afghint », 


1 a pulilical biography (University of Cniifomia Press, Derkelcy, Los Angeles, London 
I 1972, pp. 133-4), pour I'UHagn fort intiressant quo fnisoit Afgli&nl (-1897) de mllla 
i el de Ultima. L'uuleur, qui traduit une lellre en persnn adress^e par lo c616bre 
^ ri'rormislu politico-rcligioux au sulUn otloimin — AbdQIaEir, ou AbdUltiainid I — 
I siiiilignc les deux termes on tniduisHnl le premier par nation, mot i connotation 


3 laiqur et lo sticond par eommunily, inol it resonance ndigieuso. Aussi, nole-t-on, 
1 lursqii'ils sont suivis d'un adjectlf, c’osl isUmiyya pour lo premier ol muqaddateh 
pour lo deiixiiime. Ce qui nous somble d6j6 assez Eloquent sur Ic glissement s^man- 
^ liqiio sigiinlii, lupra. 

^ Cello distinction est oncore plus nolle, voiro plus radicals, sinon bion analysiic, 
t dans les tcrils do 'All Shsrl’all (-1977). Voir A ce sujel I'importunl travail de 
I N. Yitvari-d’HrlIcncourt, Le liadlcaliimt ihi'ited"A. Hh., b parattre dans un ouvrage 
: eulleclif sous la direction d'O. Carrd et donl lo Ulrc osl : • Ftadicalisme islamiquo : 


; ('Ilidos de cas (Iran, Liban, Turqule, Maroc, Pakistan, Indc, Yougoslavie, Mali) •. 
i Pour I’auleur Iranien, mellal « renvole ft un groupo hiimain spftcinquo dont les 
I niembros partagont une mSme culture, une mSme fol el qui poursuivonl sur une 
( inUmo voie un but commun •, alors quo Vommal rsl < une communoutft composfte 
t d iudividiis rosponsables en mouoemenl avcc une inftme dftmarcho, une mfitne pensfte 
; el un mllmo but, sur une mftmo voie droiUi, ftvidente el stable el vers une destination 
i unique •. Et N. Y.-H. d’expliquer que, pour 'A. Sh., • ft la diRftrence dos autres 
‘ oommunaulfts qui onl pour but PobtenUon du • bon hour • (aa’adal) pour leurs 
Jmoinbres, Vommal rochorcbe la « perfection » (kamilf t. Ainsi, ajouto-t-il, « pour 
['os linos *, il g’agit de • bieii-fitre », pour I'autre, de • devonlr »blen, do so « parfaire •, 
,1'ossenco mSme de Vommat ftlanl ce « mouveroenl >. Lui aussi, il traduit mellal 


— ‘spAcifleitft culturelle, d’origlno ethnique ou rftgionalo • — par nation, pour 
r^server ft ommal eommanauU, en mouvement vera son devonir. 
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Mala, il va de aoi que, dans la litUralure islamique elasslque, cette distinction 
est loin d’etre admise. Si Sh&(ibt (790/13S8) temble la sous-entendre dans sos 
MuwAfaqil (t. 1, p. 38, Caire par *A. DrAz, s.d.j en soutenant que I’accord a AtA 
rAalJsA entre lea musulmans ct lea adeptes d’autros religions — en I'occurrence 
Ics Juifs el lea chrAliens — pour dAcIarer que le but ultime de la thart'a eat la 
conservation des cinq nAccsaitAa {Ulafagat al-umma iDa-$i'ir al-milal il n'en va 
pas de tnAme pour lea nulrca IhAologiens, Juristes cl hislorions de I'lslam. Alnsi, pour 
BAjt, Ibn l.Inzm, BuglidAdl (429/1037), ShahraslAnt (548/1153) et Ibn Khaldoun, 
pour ne ciler qu’cux, cette distinction est inexislante, el il n'eat pas rare de voir 
I'un ou I'Bulrc des deux tormes dAaigncr, IndiflAremment, ausai bien les musulmana 
que ics Jui/s ou les chrAtiens. Voir A co propos des indications intAressantes dans 
Mapidm al-'umma bayn al-dtn wa-l-ldrtkh de N. Naa^&r, Beyrouth 1978. 

P. S. — Suite de la note 1, p. 62 : 

Cr. I. Goldziher [op. eil., p. 45 cl note 41) qui, lout en ae rAfArant aux Tolxigdt 
de Sulikt (771/1370), parlo d’< unn anecdote d'Acole t el nolo avec un grain d'ironie 
el do sceplicisme qu'a il no purutl pns qu'en d'aulres cas il en ail coAlA tant de peine 
A ChAll'l pour lirer des arguments du QorAn «. 

Pournl-Jo^^Aj, son ouvrage d'uadlal-flqh a AlA Atabli, depuls cinq annAes environ, 
pur 'AJtt J&sim al-Nuslinint, de la Kulliyat nl-Sharfa do rUnlvr.rsitA de Kuwayt, 
pour (III doctoral do I’UnivorsilA Al-Azliar, L’introduclion, consacrAe A I'auteiir 
hanafile el A sn inAtliudu coinme u;d/t duns son ouvrage al-FufOl, a dAJA AtA AdilAe 
en 1980 par Dftr al-yur’An al-Kiirlm A Kuwayt. 11 y est unnoncA la parutlon 
procliaine du lexle lequel, y lil-on encore, a AtA Atabli A parlir de plus d’un 
nianuserit. .fo dois cea renseigneinenla uu savant ayrien, que jo remi^rcie, 
Nazlli l.lammAd, professeur A i'universilA Umm al-QurA, A la Mekke. 





THE PRIMACY OF REVELATION 
IN CLASSICAL ISLAMIC 
LEGAL THEORY AS EXPOUNDED 
BY SAYF AL-DIN AL-AMIDi 


In general Western writers (*) on Islamic legal theory depict 
that theory as assigning a position of paramount importance 
to the consensus of legal scholars, or jurists. Not only is this 
consensus, in the common account, a source of substantive law, 
along with the Qur*&n and Sunna (Custom) of the Prophet; 
more significantly, it is the bearer of ultimate effective authority 
and as such determines the validity of the entire system of 
law. The Qur’fin and the ^adlth (the literary embodiment 
of the Sunna) possess authority as sources of law only because 
that authority has been, in effect, vouchsafed to them by the 
consensus. To state the matter in slightly different terms: 
the consensus guarantees the authenticity of the Qur’fin and 
the Hadtth; that is, it guarantees that the Qur’fin as we know 
it is the very Qur’fin which was delivered to mankind by the 
Prophet Muhammad and that the sayings and deeds attributed 
to the Prophet in the Hadtth are indeed his sayings and deeds. 


(1) See eipecially J. Schacht, InlrodueUon lo I$lamie Law (Oxford, 1964), 
pp. 2H-36, 45-8, 57-60, 67-8; N. Coulaon, A Hittorg of hlamic Law (Eklinburgh, 
1964), pp. 75 - 35 ; H. A. R. Gibb, Mohammtdanhm (Oxford Paperback*, 1969), p. 65. 
I with to omphasice that 1 am here setting forth the commonly accepted account of 
Islamic legal theory in my own word* and that in claiming that it attribute* a 
latent positivism to the claMical theory I am going beyond what any modem 
writer, so far a* I know, has actually said. 
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In short, the consensus guarantees the revelational status of 
the Qur’an and the lladlth. From this one is constrained to 
conclude—^although no modern writer has done so explicitly— 
that divine authority and with it prophetic authority, are 
essentially fictivc and that Islamic legal theory rests, in the 
final analysis, upon positivist premises. If the consensus of 
jurists determines what is of God and what is not, then God 
can hardly he regarded as anything more than a rubric. Any 
system of thought which assigns to a human consensus the 
authority to determine what shall be the sources of law (not to 
mention what shall be the procedures for deriving law from the 
sources) cannot but be regarded as inherently positivist. (‘) 
The fact that the principle of the authority of consensus was, 
as Goulson has put it, "formally expressed in a Tradition from 
the Prophet which states: ‘My community will never agree 
on an error”* does not undermine this inherent positivism, since, 
as wo have noted, "it is the ymd' [consensus] itself which 
guarant(!es the validity of the Tradition." (*) 

Ihit the consensus not only determines the sources of law; 
it also, we are led to believe, guarantees the results of the 
(ilTorts of scholars to derive law from the sources. That is, 
it raises the rule.s tentatively constructed by individual scholars 
on the basis of their interpretation of the Qur’Sn and the l.Iadlth 
to the level of fully determinate ami immutable law. It is 
this function which gives the consensus its status as a source 
of substantive law, or rules, along with the Qur’an and the 
Hadith. However, it is not so much, in the strict sense, a 
mnt(;rial source of law as a mechanism for transforming the 


(1) I glinll in tlicsip pnK*'8 Be usiiifi the Irrm "poeitivisl" in Iho. broadrsl poBsiblo 
Bt'iiM' lo dosrritw nny view of law which rcuHrdii law as humanly or societally 
di'lcrniincd. I’lirliciilnr scliuuls of legal positivism of course aspire lo greater 
pn>ciaiun and generally include the element of coercion or of punitive sanctions in 
llu-ir dellnilion. Divine law, even though it embodies what in classical Auslinian 
llieury is called the will or wishes of a sovereign, does not answer to the positivist 
criteria since the sovereign is wholly transcendent. Tlie sovereign of Auslinian 
positivism may be quite llctilious but con never in principle be divine. Austin 
himself distinguished divine law from positive law (perhaps in the tradition of 
Aquinas). 

(2) Coulson, op. ell., p. 77. 
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results of interpretation of the material sources (Qur’An and 
Hadlth) into bona fide law: it bestows upon these results the 
finality which is requisite of all law. 

As individual scholars progressively explore the whole 
spectrum of human activity, with the consensus following close 
behind, the law grows until that point is reached where ail 
essential matters have been covered and further growth is 
precluded. The consensus then declares that the “gate of 
ijiihdd (individual interpretation)" is closed and that the results 
of all juristic endeavor thereto constitute a complete corpus 
of immutable law. Similarly, when all but four of the schools 
(madhdkib) of law have disappeared, it is the consensus which 
declares the four surviving schools to be the sole legitimate 
schools and the differences among them to be the sole tolerated 
differences. Since consensus can function as a source of law 
only when preceded by ijiihdd, the closing of the gate of ijiihdd 
in effect renders the consensus defunct. Thus the consensus 
which declares the gate of ijiihdd closed turns out to be a consen¬ 
sus to end all consensuses. Consensus has died a natural 
death and has left behind a legacy of rigid and stagnant law. 
It is accordingly the consensus which must be held responsible 
for the extreme conservatism of Islamic law. 

This account of Muslim legal thinking is not without a basis 
in the classical literature. Schacht’s research has, I think, 
established that the thinking of the “ancient schools of law" 
was at first at least incipiently positivist, even though he 
Itiinsclf did not expressly describe it as such. Although the 
point of departure of the ancient schools was late Umayyad 
judicial practice, which the scholars of these schools subjected 
to a “critical review”, the ultimate determinant of legal doctrine 
in their thinking was their consensus, which they regarded as 
the authoritative expression of a "living tradition" (sunna, or 
'amal: custom, or normative practice) of the community. 
Schacht’s reconstruction of this early period in the development 
of Islamic legal thinking presupposes that the classical doctrine 
of revelation, which identified revelation with a massive textual 
corpus consisting of both Qur’fin and Hadlth and not of Qur’ftn 
olone, had not yet emerged. Since the Qur’an provided only 
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a modicum of explicitly legislative material (important as that 
may be for certain branches of law), it was only natural that 
the earliest legal scholars should, in the absence of the larger 
textual corpus, have proceeded to elaborate the law with 
reference to the only standard conceivable to them, namely the 
living tradition as represented in their own consensus. This 
procedure in fact had strong roots in the pre-lslamic Arab 
concept of sunna. 

Nonetheless, it seems to me that Muslim legal thought has 
from a very early point in its development displayed a distinctly 
anti-positivist bias and that the conception of law and its 
sources which prevails in the classical theory is, pace the account 
given in the opening paragraphs of this article, rigorously 
non-positivist. A bias against positivism, even if not articula¬ 
ted, is implicit in the very notion of a holy law. If the law 
is to ho God’s law, it cannot ultimately be of man’s making. 
There is no room for compromise on this point. The will of 
the transcendent Sovereign must alone be ultimately determi¬ 
native; earthly sovereigns (of the sort envisioned in classical 
legal positivism) must step aside. This way of thinking is 
solidly rooted in the Qur’an, and it is not surprising that it 
shoidd have come to prevail within the ancient schools. 
Whatever positivism might seem to be implicit in the original 
thinking of the.se school.s could not long endure. I tend to 
see Muslim legal thinking as contending almost from its inception 
against a positivist outlook, as seeking to eliminate all intima¬ 
tions of positivism as soon as their presenre is felt. Schacht 
himself placed great emphasis on the pious motivation of the 
earliest legal scholars; although they did not have the larger 
corpus of revelation (inclusive of Hadllh) to refer to, they were 
fundamentally concerned with the implementation of divinely 
ordained principles or general norms; they wanted the law to 
be Islamic. More significantly, ns the question of authority 
came to be mooted, they soon began to attribute their commonly 
accepted doctrine to authorities of earlier generations and 
ultimately—^by an inexorable logic—to the Prophet himself. 
The logic of this development was inexorable in the sense that 
once the question of authority had been raised these men of 
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piety could not but seek to locate authority at the greatest 
possible distance from their own merely human deliberations. 
Thus the originally “anonymous" (Schacht’s term) consensus 
necessarily becomes, in the later thinking of the ancient schools, 
the Sunna of the Prophet. Only as such could it retain validity. 
Attribution to the Prophet was the ultimate escape from the 
positivist implications of the anonymous consensus, an escape 
which piety demanded. The ultimate author of the Sunna 
was God himself: the Prophet was only its channel. Sunna, 
in other words, constituted revelation. Thus is a cardinal 
1| principle of classical Islamic legal theory, namely that of the 
“^primacy of revelation, already adumbrated in the thinking of 
/jithc ancient schools. 

V: But there was a snag in the thinking of the ancient schools, 
:|which became evident through the critical assessment of that 
;'}ihinking undertaken by ShAfi't. The ancient schools continued 
|lo regard the Sunna of the Prophet (which in the original 
.^ilieu of Medina in the age of the Prophet and the Companions 
;|iad been identical with the Sunna of the Community) as 
%ulhorilaliuely represented by their consensus: the Sunna 
^Iras what the consensus declared it to be. This being the case, 
vlhe authority of the Prophet qua prophet, no matter how 
^verently aflirmed, could not but be, in tbe flnal analysis, 
.^ctive, a sort of formal principle; real or effective authority 
:^as in fact (if not in theory) exercised by the consensus, 
■^mething more was needed to stifle latent positivist tendencies 
.Ithan attribution of agreed upon doctrine to the Prophet. 

This "something more" was provided by what Schacht has 
^sailed "the Traditionist thesis," namely that the Sunna of the 
*rophet is most reliably represented by the Hadtth and that 
lis Hadtth must therefore be given priority over the living 
radition embodied in the consensus. Shftfi'I, Schacht tells 
enthusiastically embraced this thesis and made it the 
>undation of a new theory of law in which the consensus of 
tholars was deprived altogether of a role as a determinant of 
iw. Law was now to be derived from the Qur'ftn and the 
ladtth either through direct exegesis or through analogical 
asoning. The general consensus of the entire Muslim commu- 
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nity, as opposed lo the consensus of scholars, could be decisive 
on certain mutters, but these lay within the realm of essentials 
of faith and worship, not within the realm of day-to-day aiTairs. 

Given the anti-positivist proclivity of Muslim legal thinking, 
the Traditionist thesis was bound to prove irresistable even 
among legal scholars, despite initial misgivings about it. The 
Iladlth offered nothing less than the actual words of the Prophet, 
together with o.ye-witncss accounts of his deeds. Through 
l.Iudtth the Sunnu of the Prophet could be extricated completely 
from the consensus of scliolars and transformed into an objective 
reality independent of all human deliberation. The Tradi- 
lionist thesis promoted an exclusively tcxtualist (to appropriate 
one of M. Hodgson's seminal terms) conception of revelation. 
Altlioiigh the Hadfth was transmitted orally, its words were 
sulliciently lixed to constitute a true text, and the eventual 
recording of tlu'sc words in the great written collections (which 
were coiu[)ilcd after Shafi'l’s time) reinforced the textual 
staliility of tlic l.ladith. The Qur’an was not destined to 
stand alone as a texlual repository of revelation. The ffadlth 
provided the community with a ma.ssivc textual corpus by 
virl.iK! of which revelation couhl be identified m tolo with texts. 

Shafi't’s incorporation of the Traditionist thesis into a theory 
of law facilitated tlic <lcvelopiuent of what may perhaps be 
ri'gardcil as a inidrasliic approach lo the elaboration of law. 
Legal science had now to be essentially expository, excgetical. 
Law had lo he extrapolated from the revealed Word. No 
long(!r was the consensus, as determinant of the Sunna, a vehicle 
of revelation, llcvelation would henceforth be primarily an 
iihjcrl of scholarly investigation, not the oulcome of scholarly 
deliberation. The primacy of revelation over human judgment 
was now on a much more secure footing. 

However, .‘^[iSfi'l’s reconstruction of Islamic legal theory, 
though prompted by unti-positivist proclivities, raised two 
important questions the answers to which might well lead the 
way back to an essentially positivist point of view. In fact, 
it can he templing to sec the ''classical'' theory as sot forth in 
the opening paragraphs of this article as intended to provide 
such answers. The two questions are; (1) by what authority 
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was the authenticity of the texts to be guaranteed, and (2) by 
what authority were the results of scholarly attempts to derive 
rules from the texts to be validated? The answer which the 
classical theory supposedly gave to both of these questions 
was: the consensus. 

The notion that the consensus guaranteed the authenticity 
of the texts was indeed accepted by certain Muslim thinkers, 
especially before the sixth Islamic century. I would venture 
to guess that it was at one time the standard view and that it 
emerged oripnally out of the Hadtth movement. To describe 
this view in terms more familiar to the Muslim thinkers them- 
, selves, we should say that it made the consensus the guarantor 
' of the reliable transmission (naql) of the texts. Such was 
•i clearly the role which Ibn Hazm (d. 456/1063) assigned to the 
,UIonsensus of the Companions, which is accordingly designated 
lymd* naqli.{^) Pazda'wf (d. 489/1079) singles out the trans- 
jjinission of the Qur’&n as being among the “fundamentals of 
■ireligion” assured by consensus. (•) He has in mind, however, 
«he general consensus of all Muslims, rather than the consensus 
<k>f scholars, as do all the thinkers, apparently, who assign this 
>olc to consensus. For this reason even Shfifi'l, who recognized 
%nly the general consensus, is to be included among these 
thinkers. (*) Ghaz&lt seems to echo the same thinking in 
•tating that “the consensus renders judgment concerning the 
Book of God and concerning the widely disseminated Sunna... 
.(It is therefore) the most important source of religion." (*) 


(1) Sp« a. M. Turki, Polfmiqaet enlre Ibn llaim el Bdgt sar lee principet de la lol 
miisulmane (AlRer, 1976), pp. 13317, 

l‘J) 'AlJil al-'Arfx Bl-BukhArt, Kaehf al-aerdr 'aid UfOl al-bazdatol (al-Maktab 
^l-5anayf, 1307 A.H.), p. 959. 

‘4 Muhammad ibn Idris al-ShAO't, al-Rledla (Cairo, 1940), pp. 471-2. In Uils 
ShAll't seems quite deflnilely to emphasize the Iransmissional role of the 
wusriisus. 

% (4) Ahd l^Amid al-GhazAII, al-MutlOffd min 'ilm al-ufdl (DOIAq, 1322 A.H.), 
pi- I, p. 176. 1 state that GhazAU “eeema to echo” the view in question in Uis 

slemenl, not that be actually holds this view. It is clear from GhaxAU's 
cussinn of taiodlur that he does not in fact hold this view. The genius of the 
dl al-flqh literature does not lie in systematic consistency. The dlalecUcal 
Imat militated against such consistency. Arguments devised by earlier 
Aerations of tbeoriiti for or against any given potlUon were often simply repeated 
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The general view represented by these thinkers and their likes 
seems to be that the Companions of the Prophet, as the first 
generation of transmitters of revelation from the Prophet, 
established by their consensus a sort of textus receptus of the 
whole of revelation and that the subsequent transmission of this 
corpus has been assured through the consensus of succeeding 
generations. 

Such thinking does indeed seem to anticipate a legal theory 
of the sort described at the outset of this article. To affirm 
that the consensus is a vehicle of foolproof transmission of the 
texts is clearly tantamount to affirming that it guarantees the 
authenticity of the texts, and that, in turn, is tantamount to 
affirming th.'it the consensus determines the rcvelational status 
of the texts, i.e. that it determines that these texts did indeed 
emanate from the Prophet. This comes very close to affirming 
that the consensus vouchsafes authority to the texts and 
accords validity to the entire system of law predicated upon 
them. 

Schacht, it may be recalled, regarded the classical theory 
of law as n kind of defeat of Shafi'l’s efforts to give primacy 
to the Qur’an and the ITadlth as sources of law. The classical 
theory, he tells us, "extended the sanction of the consensus of 
scholars to Shafl'l’s identification of the sunna with the contents 
of traditions from the Prophet [i.e. Iludlth]. The main 
result of Shsili’i’s break with the principle of ‘living tradition’ 
thus became itself part of the ‘living tradition’ at a later stage.” 
Thus "ShAllTs attempt to erect the traditions from the Prophet, 
insteail of the living tradition and the consensus, into the 

by luter thoorisls. Tliis stiilcinpnl from the Muslaffa Is port of such an argument; 
tlio nrgiimciil is in fart repented in much the same words by Amidt {Ihkdm, vol. 1, 
pp. 315-0). The wliiiie point of the general discussion within which this eigument 
appears is that the authority of consensus la based in the texts. GhazAlt Is well 
awure that to speak of the consensus us dctcrniining the authenticity of the texts 
would be inconsistent with this point. The statement that the consensus “is the 
must liiipurluiit source of religion” (at-ijmd' a'ram ufOl al-dtn), which is quoted in 
the HP article on ijmd', must also bo placed in context. Ghazftit cannot be said 
to liavo given ijmi‘ tiio exailed position of ultimate effective authority in law. 
It is noteworthy that Amidl, in repeating the discussion, prefers to say that the 
consensus is among the most Important sources of law (al-ijmd' min a'fam ufCl 
al-dtn). I(Mm, vol. 1, p. 316. (All cilatiooa from Cairo, 1914, edition.) 
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highest authority in law was short-lived in its effect.” (^) 
From this we are to gather, it seems, that the classical theory 
represents a return to the incipient positivism which, I have 
suggested, characterized the thinking of the ancient schools 
at the earliest stage in its development. As Schacht’s statement 
implies, the consensus re-emerges in the classical theory as 
"the highest authority in law.” Instead of eliminating intima¬ 
tions of positivism in the earlier thinking, the classical theory, 
wc must conclude, strengthened them. The general movement 
of Muslim legal thinking is, so it seems, not ultimately away 
from positivism but toward it. 

My own view of classical Islamic legal theory, which sees that 
theory as the culmination of a movement awag from positivism, 
has emerged from my study of the writings of Sayf al-Dln 
al-Amidt (d. 631/1233), especially his al-Ihkdm ft ua&l al-afikdm 
(to be referred to hereafter as the Ikkdm). It seems to me 
that the classical theory as expounded by Amidt, far from 
representing a defeat of Sh&fiTs efforts, upholds and further 
rationalizes the principle for which Shfifi't contended, that of 
the primacy of revelation. I have suggested that this principle 
was adumbrated in the later thinking of the ancient schools 
and specifically in their attribution of commonly accepted 
doctrine to the Prophet. Shdfi't, we may say, saw certain 
loopholes in the thinking of the ancient schools and, in adopting 
the Traditionist thesis, was endeavoring to provide a more 
rigorous rationalization for this cardinal principle. The legal 
theory expounded by Amidl, I suggest, represents the culmina¬ 
tion of this long-term pious effort to safeguard God’s law against 
the encroachments of human law-making. Its rationalization 
of the primacy of revelation is, I would contend, even more 
rigorous than that of ShSfi'l, although even it does not succeed 
; in eliminating positivist implications altogether, as I shall 
plater attempt to explain. 

5 I should note, before proceeding further, that the Ilikdm is 
^useful not only for what it tells us about Amidl’s own thinking 
^ut also for what it tells us about the thinking of others. 


(1) Schaclit, op. ell., pp. 59-60. 
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G. Makdisi has in recent years called attention to the importance 
of dialectic in Islamic jurisprudence. (^) It is this dialectic 
which determines the format of Amidl’s works. The central 
organizing principle of these works is the mas’ala, the contro¬ 
versial i.ssue. Under every major heading in his works are 
placed a series of masd'il (pi. of mas'ala), and the discussions 
of these masd'il form discrete sections or units, all of which 
have a fixed internal format. It is within the context of 
these discussions that major theoretical positions or principles 
are worked out. The point to be noted here is that a good 
theorist (usuli) like Amidt never sUitcd his own position on a 
particular issue without examining the positions of others and 
giving all the reasons why he adhered to his position and not 
to those of others. Since the theorist should be os compre¬ 
hensive as possible, leaving out of his discussion no position 
known to him, the riias’a/a-discussions become, in effect, 
accounts of the general intellectual milieu that existed among 
Muslim jurists. It is clear from the mas’a/a-discussions in 
Amidi’s works that the legal theory which he expounds is not 
his alone, not at least in its basic principles. One may hesitate, 
nonetlieless, to describe that theory as the classical legal theory 
on the ground that (he extent of scholarship thus far undertaken 
in (he (ield tif Islamic jurisprudence does not admit of such 
geiK-ralization. On the other hand, I am quite confident 
that Ainiili’s ex|K)sition is typical of the thinking of those 
theorists who combined the study of jurisprudence with the 
sludy of dialectieal theology, i.e. the miilakallimun. 

In attempting in the remainder of this article to describe the 
legal theory expounded by Amidl, I shall proceed from the 
major points in the account of Islamic legal theory given at 
the beginning of this article and note how Amidl’s thinking 
contradicts these points. In this way, my own account of 
Islamic legal theory, based on the Ihkdm, will serve as a critique 
of the commonly accepted account. I should not wish to be 
so rash, however, as to reject the commonly accepted account 
categorically, since final judgment must await investigation 

(1) See eipectally his The Bite of Collegte (Edinburgh, 1981}, pp. 105-53. 
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into the writings of other Muslim legal theorists besides Amidt. 
My own inclination to see Amidl’s exposition as evidence of the 
erroneousness of the commonly accepted account is, 1 acknow¬ 
ledge, subject to confirmation or challenge from those who have 
carried on further investigation in the literature of Islamic 
jurisprudence. 

We may begin with the proposition that the consensus 
guarantees the authenticity of the texts of the Qur’An and the 
I.Iadtth, that it determines that these texts in their present form 
constitute a bona fide revelation delivered centuries ago to a 
Prophet named Muhammad. Although this way of thinking 
seems, as we have noted, to be reflected in the writings of 
certain classical scholars, it seems to me that the legal theory 
expounded by Amidt takes pains to avoid it. This it does by 
means of a theory of authenticity which seems deliberately 
designed to detach authenticity from consensus. The central 
concept in this theory is that of iawdtur, or large-scale dissemina¬ 
tion. (*) According to the theory, any text that was transmit¬ 
ted on a scale wide enough to preclude the possibility of colla¬ 
borative fabrication had to be authentic. This authenticity 
was grasped intuitively by persons living in the milieu in 
which the widespread dissemination took place. Consensus 
had nothing to do with it; authority was not involved. Tawilur 
guaranteed authenticity by virtue of a "law" f'ddaj of social 
behavior, according to which it is impossible (al-dda luhtl) 
for large groups to collaborate in perpetuating fabricated 
material, since a large group is necessarily made up of disparate 
elements which will lack a common motive for fabrication. 

It is clear from Amidfs discussions of iawdtur and consensus 
that the two concepts are to be regarded as distinct from each 
other. The difference between them is that whereas iawdtur 
is a pure transmission process and is operative in any society 
Muslim or otherwise consensus entails a judgment (hukm) of 
some sort and is limited to Muslims. Amidl notes that some 


i (1) Amidt develops Uie Uieory of ioisdiur in U>e IfikUm, vol. H, pp. 20-47. I 
1 '*«ve diKussed thU theory at length In my “Knowledge of the Paet: the Theory of 
I Taudlur according to GhaUU," Sludla Jtlamica, faac. 61 (1986). 
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Muslim theorists attempted to establish a link between consensus 
and law&tur by requiring that a group forming a consensus be 
of the size required for iawdtur, that is to say, large enough 
to preclude collaborative fabrication, (i) We may surmise 
that this point of view was most attractive to those who assigned 
a transmissional role to the consensus. But for Amidt there 
is no connection whatsoever between the two concepts. 

Not all of the texts in which revelation is embodied enjoy 
the wide dissemination required for law&lur. However, those 
which do are suflicient to give revelation an autonomy which 
the notion of a guarantee of authenticity through consensus 
denies it. Significantly, the Qur’Sn in its entirety falls under 
this category of miilawAlir (i.e. transmitted on a lawdiur scale) 
texts. (*) As for the IladlLh, only a small part of it is muiawdlir; 
the greater part falls under the category of khabar al-wdhid, 
which embraces texts whose authenticity is not guaranteed by 
lawdiur and must therefore be established through human 
scholarship ^isndd-criticism, called al-jarfi wa'l-ta'dil). But 
human scholarship can never guarantee authenticity; at best 
it may establish only a probable authenticity, never a certain 
authenticity. 

In the case of muiawdlir texts, one clearly need not and 
should not (from Amidl’s point of view) affirm that the consensus 
vouchsafes to these texts their authority, or that it determines 
their status as repositories of revelation delivered by the Prophet 
Muhammad. Thanks to the law of social behavior which 
underlies the lawdiur process, the authority of these texts is 
entirely self-constituted: in them God speaks to all generations 


(1) Ihkim, vol. 1, pp. 368-60. 

C^j It is impnrlnnt, in (ho cnsc of the Qur’An, that a distinction be drawn 
belwci-n till! HiithrnUcation of the text, which takes place through tawdlur, and 
Uio tormallon of llie 'Uthmftnic canon. The consensus of the community was 
decisive, according to llie general view uf Muslim scholars, in the latter in the sense 
that it riililled the canon once the work on it hud been completed. But the 
‘llthinAiiic rnnon was a stundiirdizrd version of a text that had previously existed 
in m\ilUple versions (the so-cnllrd ahruf), nil of which were, according to the general 
view, equally authentic in that they all proceeded originally from the Prophet. 
Thu consensus of the Muslims thus erected a standard in the interests of the unity 
of the community throughout subsequent generations, but it did not guarantee the 
authenticity of that standard, nor has It guaranteed Its authenticity since. 
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directly without the intervention of any human deliberation 
and addresses all those generations as Lord, declaring that 
mankind is to obey Him and His prophet. But what of the 
non-mutawdlir texts? Does not the efforts of scholars to 
establish the probable authenticity of these texts entail a 
determination of their revelational status, their authority? 
Is not, then, a consensus required to give finality to this 
determination? What are we to say, in particular, of the 
great collections of ffndlth, especially Ibn H^nbal’s musnad 
and the six musannafa't Does not the universal acceptance 
among Sunnis of these collections constitute a consensus by 
virtue of which they may be said to be guaranteed authentic 
and therefore authoritative? I find no support for an affirma¬ 
tive answer to these questions in the Ihkdm. We must not 
forget that Muslim isndd-criticism grades the Hadlth material; 
tiiis grading was never negated or surpassed by any consensus. 
The material in the collections of BukhArl and Muslim was 
considered in its entirety to be "sound” a text-critical 

category predicated by the practitioners of al-jarl}. wa'l-ia'dil. 
Being thus ranked, the collections of Bukhfirl and Muslim 
have enjoyed greater popularity than the other collections, 
suggesting that the "universal acceptance" of the other collec¬ 
tions must be qualified in some way, especially if "acceptance" 
has anything to do with actual use. Furthermore, if the 
consensus were the guarantor of the authenticity, say, of the 
collections of Bukh4rt and Muslim transforming their authenti¬ 
city from a probable to a certain authenticity, then the category 
of fiahth, which represents the highest degree of probable 
authenticity possible but not certain authenticity, would no 
longer be applicable and the practice of calling the two 
collections the sahihdn would be inappropriate or at least 
anachronistic. Furthermore, if the authenticity of the great 
collections were fully guaranteed as certain, then the degree 
of authenticity of the collections would be equal to that of the 
, 0ur’4n, which clearly it is not for Muslims generally. Only 
; what is mulawdlir can be said to be of certain authenticity, and 
. only the Qur’Sn is ranked as mulawdlir in its entirety. 

I The position which emerges from the Ifikdm as to the autho- 
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rity of non-mulawdtir texts (such as the great Hadtth collections] 
is that this authority derives from the mutaw&lir texts. The 
full theoretical justification of this position is complex. It 
proceeds from a principle which is believed to be grounded, 
indirectly but surely, in mulaw&lir texts, namely that the 
considered opinion (zann) of qualified scholars is decisive in 
matters relating to law. To say that a text is of probable 
authenticity is, in the usage of the classical theorists, tanta¬ 
mount lo saying that qualified scholars are of the opinion that 
it is authentic: they believe it to be authentic, although they do 
not Icnoii) that it is authentic. The Arabic term here rendered 
as "probable" is ^nnni. (A more literal rendering might be 
"based on considiircd opinion”; "suppositional" is too weak.) 
If qualific'd scholars believe a certain text to be an authentic 
ri'pository of revelation, then that text is to be treated as 
authoritative in matters of law: that is to say, its dictates 
constitute valid norms of conduct. The crucial role which 
considered scholarly opinion plays in the legal theory expounded 
by Amidl will be examined at greater length later. Our main 
concern at the moment lies with the principle of lawdiur. 
What is principally to be noted with respect to this principle 
is lliat it allows revelation to stand on its own feet and obviates 
the need for a consensus to guarantee its existence. Revelation 
can accordingly be, in the true sense, an ultimate source of law 
or "highest authority in law," the bearer of final effective 
authority. 

firiven this autonomy of divine revelation, it becomes possible 
to reverse the dictum that the consensus vouchsafes to the 
texts their authority: it is, to the contrary, the texts which 
vouchsnf(^ authority to the consensus. Amidl makes it very 
clear that the authority of consensus cannot be self-constituted; 
neither can it be demonstrated on rational grounds. It must 
therefore have a basis in a revealed declaration. (*) Since the 
authority of consensus is grounded in revelation and not vice 

(1) For a fullpr discussion or Amidt's thinking on this subject see my *‘Ai-Amidl 
on the Basis of Authority of Consensus,” in Ettai/i on Itlamle Civilixalion, ed. 
D. P. Littie (Leiden, 1975), pp. 342-56. 
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'ersa, it cannot be regarded as the ultimate eitective authority, 
"he lawdlur principle thus has far-reaching implications for 
slamic legal theory; it provides theoretical grounds through 
/hich to counter the positivist tendencies inherent in the view 
>f consensus as the determinant of the authenticity and therefore 
.uthority of the texts. 

We may turn now to the notion that the consensus of legal 
cholars follows closely behind the endeavors of individual 
cholars, raising their tentatively constructed rules to the level 
»f fully determinate law. This notion is, I think, perfectly 
■easonable from a positivist point of view. All texts are, 
rom that point of view, interprctable, and insofar as rules 
lerived from texts are to be regarded as representative of the 
ntentions or wishes of an author/sovereign who is accessible 
mly through the texts they must necessarily be regarded as 
.entativo constructions. How, then, can they constitute 
genuine law unless there be some sort of contemporary authority 
vhich confers finality upon them as exegetical constructions, 
vhich guarantees that they do indeed represent the wishes 
if the author/sovereign? How can a rule be binding which 
s only thought to be the Law of God unless there be some 
luthority which declares with finality that it is indeed the 
-.aw of God? 

The presumption of this way of thinking is that the consensus 
if scholars is the final interpreter of the texts in their entirety, 
hat it determines with finality what all the words mean. This 
icing the case, the consensus comes very close to becoming 
ince again the "highest authority in law," for even if the 
lulhcnticity of the texts be secured apart from consensus 
through lawdlur), so long as the meaning of the texts is 
jltimately only what the consensus says it is, the authority 
if the texts must still in the final analysis be regarded as fictive. 

But this point of view, however logical it may seem to modem 
minds, does not do justice to the legal theory expounded by 
Amidl, To the contrary, that theory, it seems to me, takes 
pains to avoid the positivist stance implicit in the above remarks. 
Its own non-positivist stance entails two primary affirmations: 
J) that there is within the meaning of the texts an element 



94 


IIEnNARD WEISS 


of meaning which is absolutely clear from the texts themselves 
and which therefore is not dependent upon the interpretation 
of an external authority and (2) that the interpretive authority 
of the consensus, which necessarily bears only upon unclear 
meanings, must have a basis within this clear meaning. 

The classical Muslim tlicorists in general are well aware of 
the intcrpretability of much, perhaps most, of the meaning of 
the texts but are clearly unwilling to subject the whole meaning 
of the texts to the deliberations of an external interpreter. 
Clearly, if the authority of the consensus must have a basis in 
the texts, it is logically impossible for the consensus to be arbiter 
over the whole meaning. There must be at least one item of 
meaning which the, consensus does not determine, namely 
tlie declaration of its own authority. But there is much else 
besides wliieh is not determined by the consensus, as we shall 
soon see. 

The notion that all meaning in the Qur’Sn and the Idadlth 
must be determined by an external authority undercuts the 
most fundamental presuppositions of the Arabic linguistic 
seietiees, whicli were dev'elopcd largely to bolster the textualist 
e,once{)tion of revelation noted earlier. In fact, it undercuts 
tlie very id(!a of revelation. If it is not possible for a text to 
cmive.y at least some meaning without the help of an external 
authority, Hum the very possibility of revelation—in fact, of 
communication -is eliminated. The attribute mubin, which 
tlie yurTiii so frequently applies to itself as also to the Prophet’s 
mes.sage (haldgh) and language (lisdn), presupposes that a 
text may communicate a clear and obvious meaning entirely 
through the medium of language: no interpreter is needed to 
make that meaning any more final than it already is. But how 
can one he sure of the meaning of a text which came into 
existence centuries before one’s time? (For persons living in 
Amidl’s time the Qur’an and the Hadlth were presumed to 
have come into existence around six hundred years earlier.) 
In answering this question, Muslim theorists again turned to 
the concept of lawAlur. {*) Language, they maintained, is a 

(1) Tho appliculinn of Ihis concopt to longiiafto ia discussed in the ufUl al-flqh 
titeroture under the headinf; of al-lartq M ma'rifal al-lugha. Amidt's discussion 
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widely disseminated public phenomenon within society. This 
disseminated character engenders within us a certainty about 
the "authenticity" of the basic vocabulary and grammar of 
a given language: these can only be what they have always 
been, what they were "originally". No one in their right mind 
would deny that samd’, for example, meant for the Prophet 
and his contemporaries what it now means, i.e. "sky". The 
thought that this meaning is a later invention is, in this way 
of thinking, preposterous: we are simply incapable of enter¬ 
taining such a thought. 

The distinction between clear and ambiguous meanings 
operates conjointly with the distinction between mulaw&lir 
and khabar al-wdfiid to produce a complex system of classifica¬ 
tion of texts. The complexity increases with the introduction 
of degrees of clarity and ambiguity. {') The bedrock of the 
system, upon which the viability and autonomy of revelation 
ultimately depends, consists of texts which are both absolutely 
authentic (mulawdiir) and absolutely clear (mulikam). These 
provide the basic principles or dogmas which are to inform or 
underlie the interpretation of all other texts. 

Generally speaking, the rules of law do not fall within the 
category of clear, non-interpretable meaning; to the contrary, 
most rules must bo extracted (muslanbaf) from the texts 
through a process of extremely arduous interpretation. Unlike 
the central religious dogmas upon which the system of law 
rests, individual rules contained within given passages are 
subject to changes {naskh, iakhsts, etc.) which took place during 
the period when the texts came into existence (i.e. the era of 
revelation), and presently valid rules must therefore emerge 
from an overview of the entire corpus of texts. Considering 
the vastness of this corpus and the uncertain authenticity of 


uf this subject is brief {Ihkdm, vol. I, p. 112). Cf. Kakhr al-DIn al-R&zt, KiUt 
ul-ma/iyiH ft-'ilm al-ufAl (Arab League Manuscript Department, microfilm no. 98- 
H.ul/), fol. 22-24; Jalfll al-Dtn al-Suyfitl, al-Muzhir (t-'ulUm aUlugha ma-anwd'ihi, 
ed. Muhammad A. Jftd al-Mawlft (Cairo, n.d.), vol. 1, pp. 113-24. 

(1) In I.Innaft Jurisprudence, for example, there are four degrees of clarity 
(rihir, naff, mafaifor, mutfkam) and four of ambiguity (kbafl, muthkal, mifjmal, 
’nulatMbl/i). 
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much of it, not to mention the exegetical problems encounterec' 
in Healing with the language of particular passages, we can 
readily appreciate why rules must generally speaking be 
regarded as tentative constructions. 

If the authority of the consensus is grounded in the clear 
meaning of the texts, then any role which the consensus may 
have as hestower of rinalily upon tentatively constructed rules 
does not entail positivist implications, since ultimate effective 
authority remains clearly in this case with the transcendent 
Author/Sovoreign and does not devolve upon any merely 
human agency. Some theorists, according to the Ihkdm, 
define the role of consensus even more generously, the consensus 
may transcend cxegctical constraints altogether and engender 
rules whicli have no textual basis (mmlanad) at all. (*) But 
even this view—which the majority reject- —entails no positivist 
implications so long as the authority of consensus remains, for 
those who hold it, grounded in the texts. The consensus may 
function, on this view, as an independent source of substantive 
law (i.<!. rules) but not as an independent authority. 

Tlie |»roposition that the con.sensus, in conferring finality 
upon teiilatively constructed rules, transforms these rules 
into determinate law, that without this finality they do not 
c.onstitute genuine law, does not in my view at all accurately 
rellect the thinking of the classical thcorits as reflected in the 
Ihkdm. It fails in particular to take into account a principle 
(noted earlier) which Amidi generally phrases as follows: al-:ann 
wdjib al-iUibd' fi'l-shar', (*) "considered opinion is binding 
within the sphere of law." The considered opinion referred 
to here is that arrived at by a competent scholar as a result of 
diligent and conscientious exegesis (ijlihdd): its subject matter 
is a rule which the scholar believes to be contained within the 
meaning of the texts (or at least analogous to a rule contained 
within that meaning). To state the principle somewhat 
differently; a tentatively constructed rule has the full force of a 


(1) /AAdm, vol. I, pp. 374-8. 

(3) Tbii principlo Is most exlensivoly argued in Ihkim, vol, 3, pp. 413 If. 
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na fide rule of law if the exegesis upon which it is based is 
igent and conscientious. 

It is perhaps helpful to draw a distinction here between two 
Terent applications of the concepts of tentativeness and 
ality: their application within the realm of exegesis (the 
plication which has thus far predominated in our discussion) 
d their application within the realm of norms of conduct, 
te principle we have just considered states in effect that a 
le need not enjoy exegetical finality in order to acquire 
ality as a norm of conduct: it need not be an infallible 
pression of a divine wish in order to require conformity, 
ds being the case, the consensus can add nothing to the 
rmativeness of a rule: it cannot make the rule more final 
a rule of law than it already is. What consensus can do is 
accord exegetical finality to a rule; that is, it can guarantee 
at a rule does constitute an infallible expression of a divine 
sh. When this happens, then all alternate constructions 
ist be abandoned. Consensus makes it possible for a rule 
become uniformly and exclusively binding among Muslims; 
thout a consensus, a variety of equally binding rules pertaining 
a given situation may emerge. 

Several questions arise at this point. If a tentative rule be 
t binding upon all Muslims qua Muslims, then upon whom 
it binding? Quit.e clearly it is binding upon the one who 
good conscience constructs it, i.e. the mujlahid (practitioner 
ijiihdd), but is it binding on others as well? To this question 
e concept of laqltd supplies the answer: those who are not 
alificd to construct rules must conform to rules constructed 
those who are so qualified. Taqltd entails a choice, not 
rules from a range of variant rules, but of an authority 
a mujlahid) from among a number of equally acceptable 
thorities. But is not - the acceptance of a plurality of 
thorities inconsistent with the principle of social order which 
derlies the very concept of law as we normally understand 
Does it not open the door to the possibility that an 
Jcterininatc number of authorities may produce an indeter- 
inate variety of conflicting rules? How can one meaning* 
lly describe such an arangement as law? 



98 


BERNARD WEISS 


It is precisely here that certain key points must be made. 
First of all, if the texts are presumed to have a degree of 
communicative power independent of human interpretive 
judgment and if the clear communicated meaning of the texts 
embraces the most fundamental principles upon which the 
system of law is based, then the texts themselves will have a 
controlling iniluence over the elaboration of law and a unifying 
effect: the texts, in other words, will contribute to the desired 
social order. Secondly, the classical theory seems to presume 
that the qualifications necessary for the formation of competent 
opinion are so rigorous that only a few will lay claim to having 
met them and that the vast majority of Muslims will choose to 
practice Imilid. Without the principle of iaqlid every Muslim 
is in effect a law unto himself, which is to say that there is no 
law in any meaningful sense. If half the population were 
nuijiahids and half muqcdlids (practitioners of Iaqlid), one would 
still hardly have what one would wish to call law; rather, one 
would have a system of private arrangements. Even if there 
were as few a.s five hundred mujtahids (the number mentioned 
by Mez as having existed prior to the ninth century A.D. (*) 
with each having a vast following of muqallids, one might yet 
hesitate to .speak of law. But if in a vast society consisting of 
millions of people there are only a handful of mujlahids each 
with innumerable followers and if the doctrine of these mujtahids, 
thanks txi the controlling influence of the texts, is uniform to 
a large degree, then it begins to be appropriate to speak of law 
and to regard the principle of social order as well served. 

But an even more fundamental question remains to be 
considered: by what authority is the principle that considered 
opinion is binding itself validated? Significantly, AmidI does 
not attempt to provide direct textual support for it but rather 
bases it upon the consensus of the Companions of the Prophet. {*) 
But the authority of the consensus is, as we have noted, grounded 
in the texts such that the validity of the principle in question 
may be said to be grounded, if not directly, then indirectly and 


(1) A. Muz, Die Benatliance dee lilamt (Heidelberg, 1922), p. 203. 

(2) Ihkdm, vol. 3, pp. 413 IT. 
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naately in revelation. Authority, it seems, it hierarchically 
ired. The principle in question makes an authority of 
■y mujtahid. This authority, thanks to the phenomenon 
jqltd, constitutes the real basis of Islamic substantive law 
idered as a social force operative among Muslims. It is 
however, self-constituted but is theoretically grounded in 
consensus, the authority of which in turn is grounded in 
ilation, i.e. in the texts. Within this hierarchy, revelation 
tds securely at the top; its authority alone, or rather that 
ts Author, is self-constituted. 

he principle that considered opinion is binding makes 
jine human deliberation determinative of substantive law 
to that extent we may speak of Islamic substantive law 
positive law. It is what the mujlahid thinks which is 
native, whether than opinion corresponds exactly with a 
itivc divine intent or not: a human judgment is decisive 
determines the way thousands, perhaps millions, will 
luct their aiTairs. This element of human determination 
nplied in the original use of the term fiqh, which came later 
ic used as a designation for the science of law (and for this 
on is frequently translated as "jurisprudence") but which 
Is earlier usage meant "understanding.” The rules con- 
cted by the mujtahids expressed their understanding of the 
' law, which was called sharVa, and since these rules were 
actual norm of daily life it could be said that the scholar’s 
erstanding of the holy law constituted a law in its own 
t, a positive law. It is not without good reason that 
icht has described Islamic law as a "jurists’ law" (with the 
lOgy of Roman law in mind)—as, in fact, an extreme case 
jurists’ law. (^) Fiqh has a human subject or determinant, 
Va a divine (or divinely inspired) subject or determinant, 
re is perhaps a correlation between fiqh in its original sense 
farm, as used by AmidI, and we may suppose that Amidt 
ers the word fann partly at least became fiqh had lost its 
inal sense. 


) Schachl, op. eit., p. 209. 
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But, from the standpoint of the Muslim theorists, fiqh may 
be regarded as positive law only in a qualified sense. Since 
the determinations of human scholars acquire validity ultima¬ 
tely from revelation, we are not free to speak of Islamic positive 
law as rooted in a positivist conception of low: the whole 
movement of Islamic legal thinking, we have said, has been 
away from such a conception. To this a further consideration 
may be added. The human judgment which has here been 
described as determinative of Islamic substantive law is not 
a judgment made within a humanly established frame of 
reference; it does not proceed from a human sense of equity, 
or from a perception of a society’s values or knowledge of its 
legal traditions, or from a consideration of previous human 
judgments. The human judgment with which we are here 
concerned is an exclusively cxegetical judgment. Although 
no miijlahid would presume to claim excgeticnl finality for a 
rule constructed by him, he would insist that that rule is 
normative for himself and his muqalUds by virtue of the intended 
objective of his scholarly endeavors, namely the exposition of 
the non-positive Law of God. He would insist, in other 
words, that his point of departure in the formulation of all rules 
is divine revelation. 

The grounding of the principle that considered opinion is 
binding in a consensus of the Companions makes untenable, 

I think, the notion that the consensus is responsible tor the 
extreme rigidity and conservatism of Islamic law. To the 
contrary, the consensus has, in sanctioning this principle, 
introduced a not inconsiderable degree of flexibility into Islamic 
law, for if it is the considered opinions of legal scholars that 
constitute the law then law may be regarded as a variable. 
Different versions of the law may exist side by side at any 
given moment, all equally authoritative and all equally binding 
on their respective constituencies (i.c. the madkdhib); and over 
the course of time the law may evolve. Because no version 
of the law may claim exegetical flnality, all versions are subject 
to reconsideration as the exegetical labors of the mujlahids go 
on from one period to the next. The finality of any version 
of the law os a norm of condncl is relative to the finite exegetical 
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Igments of mujiahids at any given time: it is a Finality within 
articular context. 

There is, I think, great signiflcance in the fact that the 
ssical theorists classify the law constructed by scholars as 
‘ ("branch," "offshoot") or lhamara ("fruit"), terms which 
phasize the finite, exegetically tentative character of the 
/ no less than the term fiqh. To the extent that law is 
'jlhamara it cannot be immutable; only afl (“root") deserves 
it attribute. Muslim theory insists very strongly on the 
tinction between law as such (i.e. far'[thamara, fiqh) and its 
irces (i.e. asl). Pre-eminent among the latter are the textual 
lositories of revelation, i.e. Qur’&n and Hadlth. Also to 
included within the category of asl are rules sanctioned by 
isensus: the consensus in effect raises a rule from the level 
far' to the level of asl. Henceforth the rule constitutes an 
mutable source of subsequent law and is universally valid 
all Muslims until the Day of Resurrection. It becomes, 
ng with the Qur’&n and l^adlth, an object of interpretation 
mujiahids, 

n its role as bestower of exegetical finality and immutability 
jn tentatively constructed rules, the consensus does, it is 
e, seem to limit the flexibility which, as we have noted, it 
; itself sanctioned. It is therefore of the greatest importance 
;t we not exaggerate the degree to which the consensus has 
-ually exercised this role in the development of Islamic law 
1 that we keep in mind the point noted earlier, namely that 
i consensus is not a mechanism that produces law, that 
inks to the principle that considered opinion is binding 
mine law can emerge without a consensus. From the 
'edm I get the impression that Amidl considered that while 
theory a consensus may be formed in any generation on a 
c of law in fact the consensus of Muslims has become inoper- 
le after the scattering of Muslims beyond the original birth- 
ice of Islam in the Hijaz. This would seem to me to account 
‘ the fact that the examples of consensus given by Amidl 
't as far as I can tell, always drawn from the age of the 
mpanions. Amidl makes the formation of a consensus after 
} age of Companions even more problematic by opting, 
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unlike the majority of theorists, for an inclusion of all Muslims 
in a valid consensus and not just scholars. In so doing, he 
was following the lead of the great Sh&n’l himself, as well as 
of the jurist-theologian Baqilldnt. (') The consensus of scholars, 
in this view, accords no immutability to rules: it is, no less than 
the considered opinion of individual scholars, far’. 

In the light of the considerations thus far raised in this 
article and of further evidence from the Ihk&m, it seems to me 
that the commonly accepted account of the closing of the gate 
of ijlihdd (as stated in the third paragraph from the beginning] 
must he at least questioned. According to that account, 
Muslim scholars came to an agreement, around the end of the 
third Islamic century, to the effect that all essential matters 
of law had been dealt with and thenceforth there was to be no 
further construction of substantive law but only refinement of 
what had been previously constructed. Thus occurred the 
closing of the "gate of ijlihdd,“ perhaps the most celebrated 
event in the legal and intellectual history of Islam. The gate 
was closed forever. The law was now complete; nothing was 
to be. added to it or taken from it. Such variation as had 
cre[)t into the law as a result of the disagreements among the 
great masters was to be regarded as a sign of divine mercy. 
One had the privilege of choosing between four recognized 
schools of law whose doctrines were derived from the four most 
acclaimed masters. But beyond the limits set by the four 
schools one could not go. The monopoly of law by the four 
schools was itself established by consensus. Thus the consensus 
gives llnality to the deliberations of the jurists of the first 
three centuries, enshrining their common doctrine in the realm 
of the ah.solutc and immutable and setting up their differences 
as the limits of acceptable variation. 

But where is the evidence of such a consensus? I do not 


(I) Ihkdm, vol. 1, pp. 322-6. Aoiidt develops his posilion in the context of a 
discussion of whether agreement of laymen with the doctrine of scholars must be 
tuken into account in determining a consensus. Like a good dialectician, be 
presents an ainrmative answer to this question as the poslUon “of this choice" 
(al-mukhtdrj. 
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id any in Amidt’s writings, and Amidt, we must remember, 
/ed in the late sixth and early seventh Islamic centuries, 
a consensus had been reached at the end of the third century 
.ating that the gate of ijtihdd was now closed, Amidt’s failure 
I mention this fact would constitute an inexplicable lacuna 
his writing. Amidt clearly aspired to comprehensiveness; 
^ could not have failed to take note of such a development. 
Amidt does discuss the issue of whether it is possible for the 
uslim community to exist in any age without mujiahids. (*) 
he issue, let it be noted, is an issue among Muslims, which is 
I say that Muslims are not in agreement on the matter, 
midt himself is of the view that it is possible for the Muslim 
immunity in a given age to exist without mujiahids. The 
adith passages which support this view are, he believes, 
.ronger than those used to support the opposite view. But, 
ly the opponents, is not ijlihdd a duty imposed on the commu- 
ily as a whole, such that if in any age the community failed 
I fulfill this duty it would be collectively guilty of disobedience, 
id would not the people of that age be deprived of all under- 
.nnding of the holy law as it applies to particular stuations 
nique to their age? Amidl’s answer is that it is conceivable 
lat the people of a given age could find sufficient for their 
?cds the rules established by earlier generations. This 
ould presuppose that the conditions of life had remained 
:actly the same. But Araidt’s view is one of two opposing 
iews on this whole questions. It does not represent a consen- 
is of scholars; there was none, since the scholars were clearly 
ivided on the question. 

But even if Amidt’s view did represent the consensus of the 
iholars we would still not have a closing of the gate of ijtihdd. 
midi is not affirming that the Muslim community has actually 
een without mujiahids but only that it is possible for the 
iuslim community to exist without mujiahids. He is concerned 
1 establish a possibility and does not concern himself with 
le question of whether the possibility has become fact at any 
iven time. But even if he were to assert as a fact that the 


(1) Il/Mm, vol. 4, pp. 313-6, 
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Muslim community had at some point existed without mujlahidt 
or that it so existed in his own time, this would still not entail 
an irrevocable closing of the gate of ijlihdd. For to say that 
the community has existed or now exists without mujlahidt 
leaves open the possibility that mujlahids may appear again 
at a later time, but to say that the gate of ijlihdd is closed is, 
according to the meaning commonly assigned to this phrase 
among Islamicists, to rule out the possibility of any future 
ijlihdd and to consign tbc community to a permanent existence 
without mujlahids. 

Amidl would no doubt be troubled by the contention that 
there was no further need for ijlihdd after the third century, 
that the law had by that point reached its final, unrevisable 
shape. Even if we admit that the legal scholars of the first 
three cimturics covered nearly all major issues conceivable 
to the medieval Muslim mind, there is no ground in Amidl’s 
thinking for aflirming that the common doctrine of those 
.soholarH has in its totality received the sanction of the consensus 
and lias become by virtue of that sanction an infallible statement 
of the law, and there is no ground for aflirming that the diffe¬ 
rences among those scholars represent the utmost limits of 
jurist ic endeavor. While the deliberations of scholars may 
receive the sanction of consensus, the greater part of these 
<leliborations have, as we have already noted, not in fact 
received this sanction. 

As for the differences among the great masters of the earlier 
centuries, these do not represent, for Amid!, absolute limits 
of juristic variation. This is clear from his position on the 
following issue: When a given generation of scholars is divided 
between two different opinions on a question of law, is it possible 
for a later generation to add a third opinion? In other words, 
when the total community of scholars has produced two different 
opinions, do wc have here in effect a consensus limiting all 
future generations to those two opinions? Amidl’s answer 
is no: future generations are free to add further opinions, provided 
they do not contradict any point of doctrine which the two 
original opinions had in common. (^) 


(1) Iftkdm, vol. 1, pp. 384-01. 
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One is tempted to suppose that what is really at issue here 
the differences (ikhiildf j between the four schools. However, 
is could not be the case, since the masters of the four schools 
d not all belong quite to the same generation: Ibn H^nbal 
. 241/855) was bom about the time of AbO Hanlfa’s death 
50/767). Furthermore, it would be difficult to prove that 
. any given point in time all scholars were divided between 
.e four schools. We know that there were scholars who 
ood outside the four schools, such as al-Awza't (d. 157/774), 
ifySn al-Thawrt (d. 161/778), Abft Thawr (d. 240/854), Dfi’Od 
-?ahirl (d. 270/884) and Ibn Jarir al-Jabarl (d. 310/923). 
ach of these, in fact, headed up a school. It is tempting to 
ppose that after all the schools other than the four had 
sappeared (which Schacht estimates as having occurred by 
100 A.D.) the common doctrine of the four surviving schools 
presented a true consensus which should henceforth be 
garded as an exclusively valid and immutable body of law. 
lit this supposition raises a methodological problem: why wait 
itil there are only four schools left to raise the common doctrine 
i the level of an immutable consensus? What is sacrosanct 
)out the number four or the year 1300? Why not take as 
ir immutable consensus the common doctrine of an earlier 
iriod when there were, let us say, six or eight schools. Mez (*) 
)tes that one of his sources mentions that in the year 918 A.D, 
05-6 A.H.) there were five schools: the Shafi'!, the M&likl, the 
anafi, the Thawrt, and the Zdhirl. He claims that the 
anbalts were not yet recognized as a legal school at that time, 
it if, for the sake of argument, we include them, we then have 
X schools in the year 918, all of which are equally valid. If the 
•mmon doctrine of these six schools is an immutable final 
msensus, then the common doctrine of the four ultimately 
irviving schools cannot be, since an immutable consensus 
nnol change (the tautology is for emphasis). And one cannot 
isume that the common doctrine of the four is identical with 
le common doctrine of the six, for it is possible that some 
)ints in the common doctrine of the four may not have been 


(1) Mm, ep, cll., pp. SOS-3. 
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shared by the other two. But we still face another question: 
why make the year 918 sacrosanct? If we move further back 
in Islamic history, we find the schools proliferating extremely 
rapidly. As we noted earlier, Mez cites a source as indicating 
that some five hundred schools had existed prior to the ninth 
century A.D. If we argue that the common doctrine of the 
four surviving schools is to be regarded as immutable on the 
ground that these schools have proven permanent, then we 
are in effect making our own age sacrosanct, for "permanent" 
can mean nothing more than "enduring until the present 
moment," unless we arrogantly claim a foreknowledge of future 
developments until the Day of Resurrection. Is there any 
reason, based on principle, to suppose that one of the four 
schools may not yet disappear? (The situation has, in fact, 
become so complex in modem times that one can only with 
great difficulty argue for the present existence of the four schools 
in any traditional sense.) It would appear, then, that Islamic 
legal theory—at least as expounded by Amidt—provides no 
sound methodological ground for affirming that the common 
doctrine of the four schools constitutes an immutable consensus. 

Before leaving the subject of the closing of the gate of ijtihdd, 
I should note that this expression does of course appear in the 
literature of later Islam. Just when the phrase was first 
introduced, I do not know, but would very much like to know. 
Wlien the phrase is used, it would seem to represent a develop¬ 
ment which was more an accident of history than a requirement 
of theory. Later Muslims came to look upon the qualifications 
for ijlihdd ns so demanding as to make ijlihdd a practical 
impossibility. Only the great masters had been able to meet 
these qualifications. Later generations were too far removed 
from the age of revelation to be able to emulate the masters. 
Prudence culled for a mere acceptance of existing doctrine. 

One final matter remains to be dealt with, at least briefly. 
1 suggested earlier that the legal theory expounded by Amidl, 
while seeking to rationalize with the greatest possible rigor a 
non-positivist view of law, does not succeed in eliminating 
positivist implications altogether. 1 must now explain this 
point, The crux of the non-positivist stance of the theory 
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onsists, according to the account I have been developing, in 
le grounding of the authority of consensus in revelation. 
1 this grounding is secure, then the all-important principle that 
msidered opinion is binding, which constitutes the basis of 
alidity of the positive law constructed by legal scholars, may 
e said to be grounded indirectly in revelation, since it is 
auctioned by a consensus. But the grounding of the authority 
f consensus in revelation can be considered secure, according 
3 the line of thinking advanced earlier, only if the texts which 
re cited as evidence of this grounding are clear in their meaning 
nd absolutely authentic. If the texts arc themselves subject 
) interpretation or if their authenticity is merely probable, 
len the grounding entails an element of human judgment or 
etermination: it is not an unqualified grounding in a fully 
utonomous revealed declaration. Upon examining Amidt’s 
sngthy discussion of the textual evidence for the authority 
I consensus, (*) we find that the texts in question (which 
iclude both Qur’anic and I^adlth passages) do not provide 
uite the solid grounding which Amidt’s rationalization of the 
on-positive posture of Islamic legal theory seems to require, 
'he Qur’Anic texts possess the requisite degree of authenticity, 
ut their meaning is very much open to interpretation. The 
ladlth texts are somewhat clearer, but their authenticity is 
lerely probable, and the degree of probability in the case of 
lie texts in question is in fact rather low. Amidl endeavors 
3 compensate for this inadequacy of the Hadlth texts qua 
ixts by insisting that there are a great number of them and 
liat, while individually they are of merely probable authenticity, 
8 a totality they convey a common core of meaning which may 
e considered to be of certain authenticity. However, while 
liis meaning may be clearer than that of the Qur’dnic passages 
s evidence for the authority of consensus, it does not escape 
lie need for interpretation altogether. Amidl is constrained 
1 the end to admit that the authority of consensus rests upon 
lie considered opinion of competent interpreters. (It may 
e recalled here that when ShllfiT was asked to cite textual 


fl) /(Mm, V(d. 1, pp. 266-821. 
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proof for the authority of consensus he had to go into retirement 
for three days before he was able to produce what he considered 
to be a suitable proof, namely Qur'&n 4:115. (*) 

There is clearly a problem here. We have noted that the 
principle that the considered opinion of individual scholars is 
binding is, according to Amidt, grounded in a consensus. How 
is it possible to admit that the authority of consensus is grounded 
in the considered opinion of individual scholars without getting 
trapped in circularity? Amidt seems to be trying to escape 
such circularity in insisting that the textual evidence for the 
authority of consensus, though not absolutely conclusive, is so 
convincing as to be nearly conclusive (•): no reasonable person 
would question it. He thus takes refuge from positivist 
implications in a "reasonable" exegesis: the notion of a grounding 
of the authority of consensus in revelation becomes for him a 
reasonable notion. The considered opinion upon which the 
authority of consensus rests is, apparently, sui generis; it is 
not on the same order as the considered opinion which is binding 
in concrete day-to-day situations such as are encompassed by 
the law. However, a more ruthless theorist might well take 
a very different view as to how the circularity just mentioned 
is to be avoided. We have no other recourse, he might insist, 
than to acknowledge the considered opinion of individual 
scholars as the ultimate self-constituted authority in law, thus 
reducing tlie authority of the consensus to a fiction created by 
that opinion. As such a fiction, consensus can have no 
meaningful role whatsoever. If it emerges out of individual 
scholarly opinion which is itself the higher authority, it can 
contribute nothing to the determination of law: its value—if 
it has any—belongs entirely to the realm of sentiment, lip- 
service to communal solidarity. Consequently, if it could be 
proven that all the qualified scholars of any given age agreed 
upon the authority of individual opinion, this would not make 


(1) 1. Goldzlhnr, Inlrodaellon to Mamie Theology and Law (Princeton, 1981), 
pp. 50-1. 

(2) That 1b, the evidence produces al-fann al-gaivl al-muydrii KT-faf. See bU 
Munlaha’l-idl ft'ilm al-ufdl (Cairo, n.d.), p. 61. 
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that consensus constitutive in theory of that authority. The 
relegation of the consensus to the sidelines does not in any case, 
our more ruthless theorist might insist, militate against the 
principle of social order, since this principle is, as we have 
observed, well served by the phenomenon of taqltd. 

Bernard Weiss 
(Montreal, Quebec, Canada) 
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; ON THE GENESIS 

j OF THE lUQiQA-MAJAZ DICHOTOMY 
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Maj&z as a tochnical term had already had a history of its 
own, before it became coupled with haqiqa, thus forming the 
marked term in an opposition that is variously translated as 
"figurative” vs. "proper” or "tropical” vs. "veridical" speech ('). 
As the meaning of the term majdz necessarily changed in the 
process, overall consistency in rendering the term into English 
is well-nigh impossible. Moreover, even after the opposition 
had been established and widely accepted, semantic fluctuations 
were still quite common. Generally speaking, there was a 
tendency to narrow down the compass of the term, while at 
the same time some of its older acceptances still lingered on. 
In spite of this rather confusing situation, contradictions caused 
by different understandings of the term seldom arise, because 
the various meanings of majdz are distributed among different 
genres or sub-traditions. The checkered career of our term 
notwithstanding, the assumption is being made, in the following 
lines, that historically its various uses hang together and that 
even the early, "pre-hogfgo", majdz discussions are no exception. 

(1) O. E. von Gruneboum um« “tropical” and “proper use of wordi” in hii 
A Ttnih-Cenlitry Documenl of Arab LiUrary Theory and CrillcUm. Tht Seeliona 
'JH Poetry of al-BiqUlint’e I'Jfiz al-Qur*fin (Chtcaso: Univerfity of Chicago Press 
Ui50), p. XXI and p. 6, note 43, while John Waiubrough, Quranic Studtea (Oxford* 
OUP 1977), p. 236, prefers “veridical" for Ifaqtqa, thus staying closer to the Arabic, 
in BP, t.o. ffotAlta (L. Gardet) we find “Sguratlve meaning" for majix, but also 
“metaphor" and “metaphorical meaning" os alternative renditions. This latter 
ihould, however, be avoided, since with most medieval authors the term majdt 
'overs more than Just this one type of figurative speech. 
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It remains thus to be seen in what way the early meaning of 
mnjiiz was a prefiguration of its later acceptance os "figurative 
speech" which became so dominant and important in the works 
on uml al-fi(ib and from there found its way into literary theory. 

A few general words on the Silz im Leben of the maj&z discus¬ 
sions may be in place. In medieval Islam, the—sometimes 
problematic—existence of figurative language was an important 
topic of discussion in several fields of intellectual pursuit. And 
it is only fitting that it should have commanded close attention 
within the setting of Islamic culture, given the fact that the 
liasis of this culture is formed by a divine message conveyed 
by a jirophet wliosc prophetliood is authenticated by the very 
style (*) of the divine message. Which is to say that the 
Koran was botli, the revealed Holy Book and, by dint of its 
perfect and inimitable language, the miracle proving the 
truthfulness of the prophet; content and form of the revelation 
were thus inextricably bound together. A corollary of this 
was the idea that the- I’rophct Muhammad had come at a time 
and to a people where eloquence (haydn) was the highest 
af.tainment of the human mind and that it was, therefore, 
appropriate tliat his miracle should be in this field, just like 
Moses and .Icsus had wrought their miracles in the fields of 
highest human achievement in their respective times, the 
former in magic and tlie latter in medicine. (*) The fact that 
a high degree of eloquence—including various techniques of 
figurative language—had already been attained, when the 
Koran came down, should remind us that there is also a secular 
side to the problem of majdz. In fact, a medieval scholar 
of the 10th century A.D.—the time when the classical theory 
of majdz acquired its final shape—was faced with two separate 
canonical corpora of te.xts, one religious (or scriptural), consisting 
of two branches: Koran and Hadith, and the other secular, 
consisting of the poetry, and to a lesser extent also other litera- 

(1) In the sense of an unHurpnHsed (Ippreo of Aa/djiAa. Though this was not the 
only notion constituting the doctrine of i'Jdz al-Qur'in, it was without doubt the 
most important one to l>e discussed in the literature devoted to this topic. 

(2) See, e.g., Ibn Qutaybn, Ta'wtl miuhkil al-Qar’dn, ed. al-Sayyid A|^mad 
$nqr (2nd cd., Cairo: DAr al-TurAth 1393/1973), p. 12. 
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X tore, of the true Arabs of pre- and early Islamic times, those 
who had been unadulterated by the influences of foreign, 
/’ sedentary peoples. Both corpora would be considered bujja 
(authoritative) for the correctness of linguistic phenomena, 
including those of a rhetorical nature. The scriptural corpus, 
- in addition, would, of course, also yield the indicators for the 
presumable correctness of legal qualifications (ahk&m) pertai- 
' ning to specific acts. However, to be able to extract the 
■ indicators from the texts necessitated a method, or even a 
tlicory, of comprehension; the activity of finding the relevant 
dald'il was thus, to a large extent, again based on linguistic 
investigations. In this the two canonical corpora were tied 
together: the theory was that, since Scripture had been sent 
down in the language of the people who had produced the 
secular corpus, this latter ought to be used to establish the 
linguistic usages of the 'arab and, thus, acquire criteria for a 
correct interpretation of Scripture. In dealing with these two 
closed corpora of texts the efforts of our 10th-century scholar 
would, thus, be almost exclusively hermeneutical, i.e. directed 
towards a correct comprehension of the texts, but at times 
they might also be critical, aiming at an acsthetical evaluation. 
As far as figurative language is concerned, our scholar would, 
on the one hand, try to assess the necessity for assuming such 
language in a given text and, if that question was answered in 
the alfirmativc, he would then try to interpret the passage by 
ascertaining its proper equivalent. On the other hand, he 
might want to explain the reason for the use of figurative 
language by pointing out the effect it has on enhancing the 
beauty and expressiveness of that particular passage. Lastly, 
one should not fail to mention that, alongside his endeavor to 
decode fi^rative language in existing texts, he might also 
show an inclination to put it to creative use—as a poet or in 
mystical discourse. In all these contexts the problem of 
figurative language as a misinterpretable non-direct channel of 
communication would necessarily arise. 

Not all of these various intellectual pursuits need be considered 
n the present paper, for it is only in some of these fields that we 
ind extensive theoretical discussions of majdz and it is to these 



114 


WOLFHART HEINRICHS 


that we shall direct our attention. In short, they are the 
following (adding one typical early representative work for 
each approach in brackets): (1) language-oriented Koranic 
commentary {Majdz al-Qur'dn of AbO 'Ubayda(*), (2) Koranic 
hermeneutics as contained in the books on legal methodology 
{K. Usui al-fiqh of al-Ja.s§As (•)), (3) lexicology, i.e. a theory of 
words and their meanings (al-Sdliibt ft fiqh al-lugha of Ibn 
b’aris (•) ), (4) rhetoric, especially the theory of imagery [Asrdr 
al-haldgha of 'Abd al-Qahir al-Jurjant (*) ). In the later 
Middle Ages this variety is narrowed down to two basic 
approaches, that of the uml al-fiqh works and that of the 
rhetoricians in their discussions of '/7m al-baydn, the theory 
of imagery. (•) There is con.sidcrable interdependence and 
cross-fertilization between these v.arious treatments of majdz. 
This does not mean that their results were uniform and indistin- 
giiishahle, rather the difTcrence in angle made itself felt quite 
clearly. In fact, Budr al-Din al-Zarkasht (d. 794/1392) (*) to 
whom wc owe a voluminous compilation on usdl al-fiqh entitled 
al-linhr al-inuhil (') and who draws freely on both traditions 
more than once tells his reader that such-and-such an opinion 
or clfissification had been brought forward by the baydniyydn, 
l.hat it was, however, irrelevant for the purposes of the 
usiiliyyun. (*) 


(1) K(l. Fu’Ail Si'/.Kln. 2 volg, Calw; ul-KhAnjI 1374^954-1381/1962. Abfl 
'Ulmyilu (lii'il in 209/824-825, olhcrdulfs nre nlito (fivi*n; urn El*, g.n. (II. A. R. Oibb). 

(2) I U8(t u copy or till' Ms. Cuiro, DAr nl-Kuliib 299 usAI nl-flqh. AI-Ja^A( 
diod in 370/981, sec li.AS 1, 444-445, and H!', g.n. [Bl-)Dinjj.Ag (O. Spins). 

(3) Kd. iil-Snyyid Alimiid ljuqr. Cairo: 'IsA al-tlAbl ai-l.lalabl 1977. Ibn FArig 
dind in 395/1004, gnu El*, s.n. (It. Flnigrh). 

(4) Kd. llnlliniil lliltur. Iglnnbul; Govnrnmnnt I’rvgs 1954. Trsl. into German 
by llnllinnl Fuller, Die Crhfimniise tier Wnrlkuntl. Wiegbnden: Franz Slnlner 
In Komm. 1959 (^- Bibliothi'cu Isluniica, 19). Al-JnrJAnI died in 471/1078 or 
474/1081, gee GAl. I, 287-288, S I, 503-505, and E/*, Sappt., s.n. (nl-)UjurdJ<tnt 
(K. Abn Doeb). 

(5) However, Uic Ivleralure. on mq/dz al-{)ur’dn may be considered a genre apart 
wliieh even in n laU; work like 'Izz al-UIn Ibn 'Abd al-SalAm'g K. al-hhira ild 
l-ljdz ft ba'4 anivd' al-majdz (Medina, n.d.) is slill influenced by Abd 'Ubuyda's use 
ot Ibn term majdz. 

(6) See GAL II, 91-92, S tl, 108. 

(7j I use a photocopy of the Ms. Paris, BN 811 arabe. 

(S) Thus be aays, e.g., that for the bai/dnlggdn the qartna (i.e., the contextual 
element wbieh prevents a word ur pbmse from being taken at its haqtqa value) is 
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In what follows I hope to shed some light on the beginnings 
' the historical connections between the various majdz discus- 
ons. In most books that one might study to trace their 
istory the term appears inseparable from its counterpart 
jqiqa, the literal, proper, veridical meaning or use of a given 
ord. This, however, does not hold good for the earliest 
jxts in which the term majdz is used separately and in a way 
lat has yet to be fully understood. The strict correlation 
etween majdz as the marked term and haqiqa as the unmarked 
inn of an opposition must, however, already have occurred 
1 tlie 9th century A.D., when the older usage was still very 
luch alive. We are fortunate in having some pertinent 
unarka on the history of the haqtqa-majdz theory from the pen 
f Ibn Taymiyya (d. 728/1328) in his book K. al-lmdn. {}) 
he occasion for broaching this subject arises for him, when he 
‘t.s out to discuss the position that, if the notion of tmdn 
>elicf) includes the a’mdl (good deeds), it is to be considered 
case of majdz. A summary of the historical sketch offered 
y Ibn Taymiyya would run as follows: 

The haqiqa-majdz division is a terminological convention 
(iMildh) which arose after the first three centuries of the 
Hijra had elapsed. None of the Companions and the 
Followers, nor any of the great religious scholars such as 
Malik, al-Thawrl, al-AwzS'l, Abfl Ilanlfa, or al-Shfifi't had 
ever used it. The same was true of the great scholars in 
lexical and grammatical matters such as al-Khalll, Slbawayh, 
and Abd 'Amr b. al-'AlS’. The first who is known to have 
used the term majdz is Abd 'Ubayda "in his book” (i.e. Majdz 
al-Qur'dn); he did not, however, mean by that the counterpart 


I inlcgral part of Ihe mcjdz, whereai for the UfOliygdn It it only a condition for iU 
■indnesg and its being interpretable as majdz (foi. 86n, I.-5 f.), 

(1) Ed. al-Sayyid Mubammad Badr al-Dln al'Na'aftnl ai-I^alabl. Cairo; 
hSnjI 132.'j/(1907). The longiah excursus dealing with liaqtqa-niajdx is on 
i- 3d-47. Ella Almagor (see note 3, p. 117) and others have already drawn 
lenlion to this passage. Another independent treatment of the same topic by 
in Taymiyya—equally critical and more detailed—can be found In an untitled 
eatise included in Majmd' faldwt Shagkh at-I*ldm A^mad Ibn Tagmigga, coll, 
id arr. 'Abdal-Babmin b. Muhammad b. QAsim al-'A^iml al-NaJdl al'l;{anban, 
)1. 20 (RiyS(J: 'aid nafaqal al-Malilc Su*Qd 1382/1962-3), pp. 400-467. 
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of haqiqa (qasim al-iiaqtqa), rather he understood the maj&z 
of a Koranic verse to be that by which it could be expressed 
(innamd 'and bi-majdxi l-dyati md yu'abbaru biht 'an-i l-dyah). 
Therefore, those usulia who, like AbA 1-Husayn al-Bafrl 
and his ilk, pretend that haqiqa and majdz can among other 
things be distinguished by referring to the explicit testimony 
(naas) of the ahl al-lugha talk without knowledge, because 
none of the ahl al-lugha said anything of this kind. (>) The 
terminology is more recent and it is probable that it originated 
with the Mu'tazila and other representatives of kaldm, 
because none of the great scholars in fiqh, uadi, lafair, and 
hadilh at that time used it in their works. Ibn Taymiyya 
proceeds to corroborate this point by saying that al-ShAfi'l 
who was the first to write n book on uadi al-fiqh fawwalu 
man jarrada l-kaldma fi uauli l-fiqh) did not introduce this 
dichotomy, nor did Muhammad b. al-yasan (al-Shaybant) 
in liis al-Jdmi' al-kabir where he talks about questions 
relating to the Arabic language (al-masd'il al-mabniya 'aid 
l-arabiyga). The implication seems to be that both would 
have had ninplc opportunity to use the terminology, had they 
known it or, if it existed already, approved of it. In fact, 
Ibn Taymiyya continues, in none of the writings of the great 
school-founders and their di.sciples can the word majdz be 
found, except - surpri.singly—^in Ahmad b. Ilanbal who says 
in his K. al-Uadd 'aid l-Jahmiyya that the use of the pronoun 
“we” (innd or nahmi) in the Koran in reference to a single 
speaker is min majdz al-lugha. (*) Some of the followers 


(1) From Urn rontexl wc hnvR to coiicludo liml by ahl al-lugha ho moans the 
pliiloIoKists, more particularly the Hpccialisls in lexical matters. In other places, 
liuwevor, the meaning of this term is quite clearly “the natural speakers ot the 
language", llio 'arab, or even the ahl al-ivaif', Uie people who instituted the language. 

(2) 1 could nut and this passage in the edition of Muhammad Fihr Shaqta, 
Hamah: Maktabut Ibn al-llaylhum n.d. (IU67). Al-Zarkasbt, al-Bahr (see note 7, 
p. 114), ful. S4ii, I. 3 r., says that Ahmad b. i.Ianbal was among tbe fuqahi' who 
assorted the existence of ma]dz in the Koran and goes on to say: fa-innahA qdla ft 
qaiellM la'dli “intit ma'akumd asma’u wu-ard" (Surah 20, 46): hddhd min majdzl 
l-laghati gaq&lu r-rajulu li-r-Tajuli: ta-nuJrt 'alagka rizqaka innd nathlaghilu bika. 
The Koranic vorsc occurs on p. 86 of the Ed. Shaqta, but the rest of the quotaUon 
docs not. Moreover, there is no connection between the example from everyday 
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of his school who held that the Koran contained majAz in 
the sense of non-literal language—thus the Qfiijl Abd Ya'lfli, 
Ibn 'Aqtl, and Ab<l l-Khatt&b (al-Kalwadhdnl)—used this 
passage as an argument in favor of their position, while 
others such as Abd 'AbdallAh Ibn HAmid interpreted the 
expression mtn majdz al-lugha as meaning mimmd yajdzu 
fi l-lugha, "what is permissible in the language (or: in word 
use)”, and denied the possibility of non-literal language in 
the Koran. Among members of other schools who shared 
this view Ibn Taymiyya mentions the MAlikl Muhammad 
Ibn KhuwayzmandAd and the whole ^Ahirl school. In 
conclusion of his historical remarks Ibn Taymiyya mentions 
that one group of scholars denied the existence of majdz not 
only in the Koran, but in the language in general, among 
them the famous ShAfi*! scholar Abd IshAq al-IsfarA’int. 

Ibn Taymiyya’s presentation calls for comment. We need 
ot elaborate on his own salaft view-point; quite obviously he 
'.rives to credit the invention of the haqtqa~majdz terminology 
s a bid"a to the account of the Mu'tazilites. (*) But this does 
ot mean that his facts are wrong; there are strong indications 
lat the haqtqa-majdz theory was, in fact, created as a herme- 
cutical tool in Mu’tazilite circles. The first non-negative 
atcinent in Ibn Taymiyya’s account is, however, the one 
ertaining to Abd 'Ubayda’s use of the term majdz. Since 
1 C latter's book Majdz al~Qur'dn has been preserved and 
ublished (»), we are in a position to check Ibn Taymiyya’s 
iserlion. John Wansbrough and Ella Almagor have each 
ivotod an article to the meaning of majdz —the word and 
)e method—in Abd ’Ubayda. (*) Wansbrough came to the 


leech—which Beems to Uluatrate the uae ol “we" inatead of “I" menUoned by Ibn 
lymlyya—and the dya which eontalna no uaage of thU »ort. Poaaibly, the text 
al-Znrkaahl la In dlaordor. See alw the AddlUon, Infra, p. 140. 

(1) He doea not use thia term In hia account; however, the term employed by 

ta—dftildh) cornea very cloae. Cf. the hendladya al-fjiawddilh wa-l-bidd' 

eel by al-TurtOaht (d. 520/1126 or 625/1131; tee GAL I, 46, S I, 829-830) aa a 
le (or hla book on InnovaUona. 

(2) See note 1, p. 114. 

(3) John Wansbrough, “Mqjdt al-Qur'dn: Periphraatlc ExegeaU", In; BSOAS 33 
970), 247-266, taken up again in a broader context in Uw aame author's Quranic 
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conclusion that the term would best be rendered "periphrasU 
exegesis", but Ella Almagor correctly pointed out that in , 
sizable number of instances this interpretation does not fit tin 
facts, especially not in cases of pleonasm and of lexical explana¬ 
tion. One might, however, concede that there is a certain 
gravitational pull towards periphrasis in Abb 'Ubayda’s 
treatment of dgas in need of explanation; this is only natural 
in language-oriented Koranic exegesis which aims at rewriting 
utterances of unusual linguistic form in "normal" language. 
Ibn Taymiyya’s explanation of Abfi 'Ubayda’s maj&z is broad 
enough to cover "periphrastic exegesis" as well as all the rest 
and thus is an adequate—albeit rather vague—common denomi¬ 
nator to the various interpretative efforts of Abh 'Ubayda. 
We arc, however, still left with three questions; (1) What is the 
meaning of the word inajdz itself, given its somewhat inconsistent 
syntactical use in Abh 'Ubayda?—(2) What would be the 
common denominator of the linguistic phenomena that were 
subjected to the majdz treatment? (•)—and (3) how is Abfl 
'Ubnyda’s majdz related to the later haqiqa-majdz terminology, 
or is Ibn Taymiyya right in saying that it simply means 
something else? Without presenting a detailed textual analysis 
a few comments can nevertheless be made and some preliminary 
conclusions can be drawn. To start with the third question: 
It is not at all uncommon in Arabic that a word is turned into 
a technical term on two or more separate occasions with as 
many different results. (*) The two uses of majdz may, thus, 

Sludiea (srn note I, p. Ill), pp. 21 tf. Ella Almagor, “The Enriy Meaning of 
Majiiz and the Nature of AhA 'Ubaydn's ExcgeBii", in; Studia Orientalla Memoriae 
U. 11. Uanelti Oedicala (JeruBuIcm: Magnea 1979), pp. 307-326, 

(1) See op. Cl/., pp. 31D-316. 

(2) In Ihla ui in many other cases in literary theory and related Helds 11 is 
important to keep the author's theoretical pronouncements or hints at such apart 
from his Mhauxihld material as two independent avenues to an understanding of his 
ideas, the reason being that, especially in the early days of literary and 
hcrmenculicnl studies, an author may have a correct feeling of phenomena 
belonging together without being able to express this feeling in adequate 
terminology. Questions (1) and (2) are, thus, not Identical. 

(3) Normally, this would happen in widely divergent Helds and rarely cause 
any Interference, but not necessarily so, cf., e.g., fcind|;a^(l) “periphrasis", and 
(2) “pronoun", “dummy noun"; both terms are used in the Study of language and 
confusion may sometimes arise from this bomonymlty. 
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Mite possibly be unrelated. In view, however, of the fact 
ipat many of the shaw&hid for the two majdz concepts are 
identical, this possibility seems to be unlikely. (^) How, then, 
jkball wc account for the semantic change which we have to 
iiassume in that case? For this, we must obviously first answer 
?the remaining to questions—those concerning the meaning 
ot the word majdz and the common denominator of the pheno¬ 
mena subsumed under this term. Unfortunately, Abfl 'Ubayda 
does not give us a definition or characterization of majdz. 
He does, however, at the beginning of his work provide us with 
a list of 39 different instances of majdz which arc each first 
characterized in abstract terms and then illustrated by one 
or more examples from the Koran. He would say, e.g.: "And 
from among the majdz of a plural predicate which is put in the 
singular form, God says: ‘And the Angels, after that, will be 
a support' in the place of ‘supports’”. {*) Only a few cases 
in this list would qualify for inclusion under the title "figurative 
language" in the strict sense of the word. But even a seemingly 
clear case such as no. 14 in Wansbrough’s list—labeled by him 
ficlio personae and referring to Koranic instances like Surah 41, 
11: qdlald alaynd (d'i'ina "they both (sc. heaven and earth) 
said: We come willingly”—is not seen by AbO 'Ubayda from 
the point of view of figurative language: He is not interested in 
the underlying simile of the two servants whose metaphorical 
superposition upon heaven and earth resulted in the personifi¬ 
cation of these two inanimate objects. {•) Rather, his focus 
in this and a number of related types of majdz is the "incorrect” 

' agreement in gender and number between (logical) subjects 

(1) A subitanllal number of Abd 'Ubayda'i thawAhld recur In Ibn Qutayba, 
Tn'wtt miiihkil al-Qur’dn (see note 2, p. 112), where the meaning of mc(/dz haa 
(iraalicnlly changed (see below). AbO 'Ubayda li quoted by Ibn Qutayba (tee 
op. eil., index); however, Judging from the actual wording of these quotes, Ibn 
Quleyba does not seem to have used the Mpjdx al-Qur’dn. He must have received 
the teachings of Abd ‘Ubayda through some other channel. 

(2) See Majdz (see note 1, p. 114), vol. I, p. 9; wa-mln majdxi mdjd'a min laffl 

I k/iabarl l-Jamt'l 'aid laffl l-u)d(tidl qdla: “ma-f-malil’ilraiu ba'da dMllka fahlrun” ft 
mawdi'i “fu/iard’" (Surah 66, 4). 

(3) See Wansbrougb, Majdz (see note 3, p. 117), p. 250. The choice of the 
rhetorical term fletlo partanae to denote tbis type of mpjdj thus obeciires the iHue. 


i 
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and (logical) predicates, in other words: Rather than worrying 
over the fact that heaven and earth speak, he points to the odd 
phenomenon of the Ml accusative being in the masculine 
plural instead of the feminine dual (possibly plural). This he 
expresses quite clearly in his own characterization of this type 
of majdz: wa-min maJAzi md jd’a min lafzi khabari l~hayawdni 
wa-l-mawdli 'aid lafzi khabari n-nda "and from among the 
majdz of a predicate for animals and inanimate things that is 
put in the form o! a predicate for people..." (‘) This does not 
mean tliat AbQ 'Ubaydu was unaware of the notion of figurative 
language. It is an interesting experiment to check the list 
of Koranic metaphors (isli'Ardi) drown up by al-Rummant 
(d. ;i84/y94) in his al-Nukat ft i'jdz al-Qur'dn (•) against the 
material in the Majdz al-Qnr'dn. Numerically, the result is 
as follows: From a total of 47 cases 14 can be found in Abfl. 
'Ubayda with the same explanation, six more with a different 
inl.crpretation, while 27 cases arc absent from the Majdz 
al-Qiir'dn, among them such famous metaphors as wa-innahd 
ft Uinmi l~Kildbi ladaynd "behold, it is in the Mother of the 
Book with Us” (Surali 43, 4), wa-shta'ala r-ra'su shayban “and 
luy head is all aflame with hoarincss" (Surah 19, 4), and 
fa-adhdiiahd lldhn lihdsa l-Ju'i wa-l-khawfl “so God let it taste 
the garment of hunger and of fear" (Surah 16, 112), metaphors 
that are ubiquitous in the later discussions of isli’dra. Concer¬ 
ning the cases shared by our two authors it should be noted 
that “same explanation" docs not mean an identical approach 
and degree of sophistication. Whereas AhCl 'Ubayda is 
content with adducing the more current equivalent for the 
unusual Koranic word or phrase, using a variety of formulas 
of equation, (’) al-Rummant, typically, will tell the reader, 

(l) Sop. Mujftt (so.o mile 1, p. lU), vol. I, p. 10, line 18. 

(3) I'libliitlKHl in; ThiMlh ru»d'il f( i'jdz al-pur’dn, edd. Mul>aininad KholatoUfth 
nnd Mul.mminnd ZiiRhldl Sulftm (Cairo; Dftr ul-mn*ftrif n.d.; Dhakhd'lr al-'arab, 16), 
pp. 6-104. The cliaplp.r on Itli'dra l» on pp. 70-87, For the meaning of Utl'dra 
in Hl-Rumm6nt'g fiyslpm spa WnItiiart lleiiirichs, The Hand of the Northivind. 
Opinions on Mtiaphor und the Early Meaning of leti'dra in ylrobic Poslics (WleBbaden; 
Frnnz Steiner in Komm. 1977; AKM XLIV, 2), pp. 40-41 and index. 

(3) These are (A^ Koranic word or phrase, “natural" equivalent); A B 
(simple Juxtaposition), A ay B, A huwa B, mq/dr A B, A mq/dxufid B, mq/ds A 
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rst, which word is "borrowed” (musta'dr), i.e. metaphorical, 
3Gond, what its haqtqa, i.e. its substratum, its non-flgurative 
quivalent, would be and, third, why the metaphor would be 
blagh, more eloquent, than its non-metaphoric equivalent, 
n other words: AbO 'Ubayda vs. al-Rummfint is a clear example 
f masoretic vs. rhetorical exegesis, in Wansbrough’s terms; (^) 
he former strives for a correct understanding of the Koran, 
he latter for a just appraisal of its aesthetic unsurpassedness 
nd stylistic inimitability. It is, however, important to 
!.rcss, in view of the later meaning of the term majdz, that 
Ircady in Abil 'Ubayda a fair number of cases of figurative 
inguage were, if not treated as such, at least accommodated 
nd covered by the general notion of majdz. And in one case, 
ominon to Abd 'Ubayda and al-RummSnt, the former does 
\ fact point out the figurative character of the phrase he 
xplains: Referring to the Koranic dga: wa-ld laj'al yadaka 
laghhMalan ild 'unuqika "And keep not thy hand chained to 
liy neck" (Surah 17, 2), he says: majdzuhd fi mawifi' qawlihim: 
I Itimsik 'ammd yanbaghi taka an iabdhila mina l-haqqi wa~huwa 
\alhalun wa-tashbth "its majdz is in the place of their (i.e., the 
irab's) saying: Do not abstain from what you ought to spend 
vely as a duty; this is an image and a comparison." (*) The 


iijdz B, majdz A ft maw<fi' qamlihim B (gee note 2 below (or: 2, p. 121)), yuqdlu "A" 
'/ill D [the quotes Indicate a gllfrht variation in tlio wording of the Komnlc idiom), 
1(1 yuQdIu li-kull 0 A. Tho first five of these fnrmuius are very frequent. Outside 
ir siii'.ill corpus of expianations with counterparts In al-nummftnt, Abb 'Ubayda 
so uses, although not with great frequency, ma'ni —sometimes alongside with 
aji! nnd possibiy slightly dilTcrcnt in meaning, see Almagor (note 3, p. 117), 
316, n. 32—and various other locutions conlolning the term maw^l', see, e.g., 
'ajdz (note I, p. 114), vol. I, p. 210, lines 4,5 and 10; p. 212, line 4; p. 216, lino 4. 
>18 term seems to come close to majdz at times, but is certainly not synonymous 
ilh it. Since it is used in different syntactical environments, its exact meaning 
Aba 'Ubayda's usage is as difllcult to determine as that of mqidz. Wansbrough 
id Almagor do not menUon the term maaxfi'. For its use in early Arabic grammar 
riling in general see C. H. M. Versteegh, “The Amble terminology of syntactic 
jsllion", in: Arabica 25 (1978), 261-281, esp. 271-274; it seems, however, preferable 
avoid treating this literature as a homogeneous continuum, as it is done in that 
I icie, and to take up each grammarian and hit use of the term maio^l' individually. 

(1) See Quranic Studies (note 1, p. Ill), pp. 119, 202 IT,, 227 ff. 

(2) See Majdz (nolo 1, p. 114), vol. I, p. 375, linos 2-3. The translation of the 
(ginning of this quotation it tentaUve: it is not clear what our author means by 
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terms dcnolinf' the tropical character of the Aya arc, of course, 
not the well-defined technical terms of later, especially post- 
Jurjanian, theory of imagery; it should be noted that in early 
texts malhal is often used to refer to metaphors (i) and that the 
juxtaposition of mnlhal and lashbib in a somewhat vague 
lumdiadys is also attested elsewhere. (*) 

We have to conclude, then, that the notion of majdz is able 
to accommodate cases of figurative language, although in 
terms of explicit awareness of the phenomenon the latter plays 
only a miniscule part in the Majaz al-Qur’&n. It is important 
to note that, although Abft 'Ubayda’s majdz docs certainly 
not mean “figurative language"—as Wansbrough and Almagor 
have already stressed (*) -, there is thi.s small corpus of figurative 
exjiressions within the majdz discussion which could have 
served as the starting-point for the re-interpretation of the 
term majdz towards its later meaning. But what is the original 
meaning of majdz‘> As mentioned earlier, this question 
implies two different questions, one concerning the term majdz 
and the other referring to the common denominator of the 
majdz phenomena listed by Abft ‘Ubayda. To take the latter 
first: On the assumption that there is a natural order of words 
faithfully reflecting the natural order of things, on assumption 
.shared by the B;i.sran school of grammarians to which Abd 
‘Ubayda belonged, {*) the majdz phenomena seem to cover any 
iinaginablo violation of the mirror character of language. This 
would include additions to the “natural” sentence (pleonasm), 
subtractions from it (ellipsis), "unnatural" word order (hysteron 


gnyinjf Hint it* maji: is "in the place of their saying..." Possibly, it is a sloppy 
roriniiintinn for: < its majdz is that it (i.c. the Koranic phrase) is in the place of their 
other phrase, eic.". 

(1) See S. A. Uonebakker, "Isti'Sra", In: HP, vol. IV, pp. 248b-252h, esp. 248b, 
and Heinrichs, Norlhwind (note 2, p. 120), p. 7, esp. n. 14. 

(2) K.g. in Hl-Jflhi^, see M., Canard (trsl.), "Deux chapitres in4diU de 
Kralchkovsky sur Ibn al-Mu'lazz", in; Annales de I’lmlilul d'Btudee Orlentalet 
(Alger) 20 (1062), pp. 21-111, esp. p. 57 and n. 94. 

(3) Wanshrough, Majaz (note 3, p. II7), p. 264, and Almagor, Early Meaning 
(note 3, p. 117), pp. 308-30. Stressing this obvious fact became necessary because 
it earlier misconceptions. 

(4) See Gottliold Weil, Die grammalUehen Sciuilen von Kufa und Baera (Leiden: 
1. J. BrlU 1913), p. 7. 
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proteron], lack of grammatical agreement, even ambiguities 
and obscurities (^) that would dull the mirror, as it wore. All 
these violations of the "natural" sentence are permissible, only 
if they are idiomatic and acceptable to the native speakers of 
the language, the 'arab. 

Assuming that this interpretation is correct, we are still left 
with the first question: How did Abfi 'Ubayda understand the 
term majdz itself? It certainly does not refer to the linguistic 
phenomena as such, as it would in later terminology. Abd 
'Ubayda mostly uses the word in the formula: "A, its majdz 
is B", where A denotes the Koranic word or phrase and B its 
“natural" equivalent. This has prompted Wansbrough to 
posit a functional identity of Abd 'Ubayda’s majdz with the 
laqdir concept of the "later grammarian" (*), such as Abfl 
l-Barak&t Ibn al-Anb4rl (d. 577/1183). Almagor seems to 
have reservations about the alleged equivalence, (*) but does 
not spell them out. That there is a large area of semantic 
overlap between majdz and laqdir is undeniable. However, 
not every majdz is a laqdir —thus the lexical explanations of 
rare words, nor is every laqdir a majdz, as, e.g., a laqdir on the 
phonetic level would not qualify. Moreover, laqdir is not, as 
it would seem from Wansbrough’s presentation, a late addition 
to the terminology of the grammarians, since it is already 
widely used by Slbawayh (d. 177/793, other dates are also 
mentioned) and possibly existed before him. (*) The whole 


(1) The “obRcurltioa" refer, above all, to ghartb worda la the Koran; lexical 
cxplanolions using the nuu'ilr formula flgure quite prominently in the main body 
of the text, but are not Included in the majit list In the introductory chapter. 
The “ambiguities", apart from homonyms, also include uncertainties in the written 
text, such as fluctuations of the vowels and diacritics, which one would not expect 
to see together with the other majiz phenomena. See nos. 27, 29, 38 In 
Wansbrough's list (note 3, p. 117). It should be noted, however, that linguistic 
studies were predominantly based on the written code, the best known example 
fur this peculiarity being Arabic prosody. Cf. Gotthold Weil, “Zum Verstftndnls 
der Methode der moslemischen Grammatlker", in: Petltchrifl Sditard Saehau xum 
ilebzigtlen Geburlztage (Berlin; Relraer 1915), pp. 380-392, esp. 383. 

(2) Wansbrough, ilfq/dc (note 3, p. 117), p. 257,1. U. 

(3) Almagor, Early Meaning (note 3, p. 117), p. 315. 

(4) See GCrard Troupeau, Lexigue—Index da Kitftb d« Slbawaghi (Paris: 
Kllncksiepk 1976), p. 167, and R. Baalbaki: "Some Aspects of Harmony and 
Hierarchy in Stbawaybi's GrammaUcal Analysis", in; Journal of Arable LinguitUeo 2 
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question of the relationship between majdz and taqdtr thus 
deserves further investigation. For the time being, we car 
admit that, if wc take laqdir in its syntactical meaning of 
"restitution of the ‘natural’ sentence", this is a close approxima¬ 
tion of what the function of maj&z seems to be in Abfl 'Ubayda. 
We are, however, still looking for the meaning of the term 
itself, i.e. the meaning that can in some way be derived from its 
etymology and which makes the choice of this term comprehen¬ 
sible. 

Klla Ahnagor has offered an answer to this question (1) by 
connecting majdz with the verb j&za in the sense of "to be 
allowable”, "to pass as right, sound, valid”, and especially 
"to be current”, (2) by pointing out, against Wansbrough, the 
apparent diffenmee in meaning between majdz as used in the 
introductory chapter and majdz as applied in the main part of 
the book and by explaining this dual function as analogous to 
the two meanings of haqiqa (e.g. "kalb", when applied to a 
liuman being, has two haqiqas: “dog” and "scoundrel”), and 
(3) by positing as an additional connotation of majdz "the idea 
of variegated manners or mode.s of exprcs.sion”. (*) From (1) 
slie concludes that majdz "here means a valid, sound or current 
mode of expre.ssion, and more loosely—just ‘a mode of expres¬ 
sion”’. It is not entirely clear to me whether she wants to 
restrict this moaning to the introductory chapter, as would 
scorn from Ibis <protation. From her ensuing discussion one 
forms the impression that she assumes general validity for this 
explanation of majdz. But this would run into difliculties: 
While in the recurring formula wa-min majdzi md jd'a . .. used 
in the introductory list it may be awkward, but not impossible 
to translate majdz by "mode of expression” (assuming an 
itjdfal al-lafsir, or exogetical genitive), the same becomes quite 


(1979), pp. 7-22, esp. 7-U nnd n. 6 (for pre-Stbowayh occurrence* of lagdtr). This 
is not to say that the meaning of this technical term did not change according to 
time and author. NoU; Hint in Abd ’Ubayda iagdtr Bomelime* has a completely 
different meaning, iiiiinely the morphological structure of a word (otherwise watn), 
see, e.g., Majdz (note 1, p, ] 14), vol. I, p. 102, line 4, vol. II, p. 2, line 3. 

(1) For (1) see Almugor (note 3, p. 117), p. 317, for (2) see Ibid,, pp. 314-316, 
and for (3) see Ibid., pp. 319-320. 
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impossible in the case of majdz as used in actual exegesis in 
the main body of the book. From the typical formula "(Koranic 
phrase), its majdz is ("natural” phrase)" it becomes clear that, 
if we did use “mode of expression” to translate majdz in this 
context, we would have to understand by it the "normal, 
‘natural’, mode of expression". However, the "introductory” 
majdz of the formula wa-min majdzi md jd’a ... undoubtedly 
denotes the non-normal, non-'natural’, mode of expression which 
becomes subject of exegesis. Seeing that both majdz formulas 
occur side by side in the introductory chapter, (‘) I find it 
hard to believe that the term refers to two opposite meanings 
at the same time. As with many supposed atjdAd the solution 
of this semantic riddle must lie somewhere else. 

In her discussion of point (2) mentioned above Almagor does, 
in fact, restrict the term "mode of expression" to the "introduc¬ 
tory" majdz", it would thus refer to the non-,naturar mode of 
expression as encountered in the Koran. If this is the original 
meaning of majdz, the exegctical majdzuhd formula would 
sharply deviate in meaning. It is to Almagor’s credit that 
she has clearly recognised this problem and also attempted a 
solution. She attributes this terminological shortcoming to 
a failure of the early scholar to distinguish adequately between 
the levels of laf^ and ma'nd. (*) In her own words: "...majdz 
in this early use seems to refer at one and the same time to the 
mode of expression (as in wa-min majdz md ... of the introduc¬ 
tion) and to the designation or interpretation of the thing 
expressed (as in majdzuhu ...) inasmuch as interpretation 
consists in substituting one expression for another.” (*) The 
haqiqa analogy that she adduces in this context seems to me 
not to hold water, however, because compared to the triad 


(1) E.g. MctjAt (note 1, p. 114), vol. I, p. 11, lines 4-5; wa-min majAzi mA jA'al 
makhAfabaluhA mukhAfabata l-ghA’tbi wa-ma'nAhu li-th-thAhidi, qAla: {Alif-lAm-mtm 
dhAliktt l-kllAbu" (Surah 2, 1) fnaJAiuha: Alif-lAm-mlm HAdhA l-Qur'An. 

(2) The vagueness and inadequacy of the laff-ma’nA terminology in early 
linguisUc and literary studies has already been noticed and criticized by *Abd 
al-Qfthir al-JurJhnt in his DalA’il al-CjAx, see Wolfhart Heinrichs, Arabitehe Dlehlung 
and grUchUehe Poetik (Beirut: Franz Steiner in Komra, 1969), pp. 76-79. 

(3) Almagor (note 3, p. 117), p. 315. 
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"kalb" (denoting a human being)—"dog”—"scoundrel” th 
majuz phenomenon is mostly a simple opposition, as there i 
often no identifiabJe literal meaning in the non-'natural’ majd 
expression, parallel to the term "dog" in the analogy. (’ 
Approaching the majaz problem from the angle of the lafz-ma'n> 
confusion seems to be very appropriate, but if I were to follow 
the author in her assigning the basic meaning of “mode o 
expression” to majaz, I would not divide the two majdz meaning 
along the lines of the dichotomy "(mode of) expression" vs 
“(designation of) thing expressed”—although objectively thi, 
is quite true, but rather stress the idea of the equivalence of th( 
two expressions (of. point 3 above), since this is suggested bj 
Ahil 'Ub.iyda’s frequent use of an alternative formula, viz 
"the majaz of (Koranic phrase) is the majdz of ("natural” phrase)’ 
and it would make the application of the term to both sides ol 
the eejuation more natural. In this case the majdz would 
ref(T to a deep-structure which materializes into two different 
surface structure-s equivalent to each other. 

However, I think that the stimulating and in many ways 
convincing majdz interpretation of Almagor is based on a case 
of mistaken category. One should start one’s investigation 
into the function and meaning of majdz by examining its 
ex(*getici\l use in the majdzuhu formula; for that seems to be 
its plac(^ of origin. Since Abu 'Ubayda employs a variety of 
alternative formulas to indicate semantic equivalence, including 
mu'ndhu and the simple ay, there can be little doubt that 
majdz .somehow signifies "meaning”. The specific view-point 
from which "meaning” is seen when majdz is used to denote it 
is perhaps made ch^ar by one particular passage where Abd 
'Ubayda replaces the usual majdz by the phrase khuruj al-ma'nd 
"the emerging of the meaning”. (*) The idea of khuruj may 
shod some light on the rather opaque etymology of AbO 


(1) Possihly I have misrcprcaRnlcd linr intonllons, because she may have had 
another opposition in mind, that botween haqtqa as objective truth and haqtqa in its 
two linfiuistic senses. However, even this analo)ry would not be appropriate, 
since majdz does not normally have an ontolof^ical dimension. 

(2) Majdz (nole 1, p. 1 M), vol. I, p. 13, line 1. 
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'Ubayda’s majdz. (*) Falling back on the original and most 
concrete meaning of the verb jdza, viz. "he passed along the 
place and left it behind" (Lane), an etymological translation 
cum interpretation of majdz would approximately read as 
follows: "that place in a discourse where the explicit meaning 
goes beyond (or, if we include the activity of the speaker: is 
taken beyond) the actual wording of a phrase and leaves it 
behind"; in other words: majdz denotes an explanatory re-writing 
of a given phrase which consists in establishing its ma'nd by 
various means of "going beyond” the original wording, such as 
addition, subtraction, substitution, etc. This means that 
majdz indicates the "natural” equivalent of an unusual idiom 
^ and, as such, comes much closer to the meaning of fiaqiqa in 
? the later haqtqa-majdz theory—which makes it all the more 
: urgent to find an explanation for this extraordinary shift of 
meaning. Turning now to the problem of majdz in Abfl 
'Ubayda’s introductory section with our proposed interpretation 
in mind, we find that there is no need to assume a change in 
meaning. In both cases the genitive following majdz —the 
suffix in the majdzuhd formula and the md-clausc in the min 
majdzi md jd’a ... formula—refers to the Koranic idiom, 
except that in the first case it is the actual idiomatic phrase, 
whereas in the other case it is an abstract description of the 
• structure of a recurring idiom. A confusing element in the 
I introductory chapter, and one that may have contributed to 
the later “misunderstanding" of the term, is the somewhat 
a-syntactical structure of the majdz list. This is, of course, 
a well-known peculiarity of lists in many languages. Thus, 
if we look at the example quoted p. 125, note 1, a close translation 
of it would be as follows: "(An example) of the explanatory 
re-writing of something in which deixis occurs as far-deixis, 
while its intention is near-deixis: He says: ‘Alif-lfim-mtm. 
That is the Book’, the explanatory re-writing of it is: ‘Alif-lfim- 
mtm. This is the Koran.’” Given the lack of syntactical 

I (1) To connect majdz with the derived meanings otjdza, i.o. “to be permlHible, 
valid, current", ai Almagor does, to no longer poulble, once our proposed inter¬ 
pretation ia accepted. 
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cohesion between the general description and the Koranic 
example plus explanation, it is easily understandable that the 
genitive of the md-elause might be mistaken for an epexegetical 
genitive, which would turn majdz into meaning “idiomatic 
expression”. One other peculiarity of AbA 'Ubayda that may 
have assisted in the later re-interpretation of majdz is his 
frequent use of the formula "majdz A majdz B" instead of 
"A, majdzuhii B”. (‘) Since we have taken majdz to mean 
"explanatory re-writing”, the latter formula must be the 
original one, because it alone indicates the “going beyond” 
from A to H, from non-'natural” to "natural”. However, 
explanatory rc-writing consists in adducing a semantic equiva¬ 
lent for the original idiom (though not any equivalent, but only 
the "natural” one), and this idea seems to have beeome so 
prevalent that majdz turned into a near-synonym of ma'nd. 
Once you are this far, it is only natural and even more logical 
to replace the formula "the meaning of A is B” by the other 
formula "the meaning of A is the meaning of B”. Since both A 
and B are surface, realizations on the linguistic level, their 
semantic equivahmeo must be expressed by claiming the 
identity of the meanings of A and B, i.e. on the noetic level. 
In addition, there is the well-known ancient construction 
"malhal A mallinl 15” (’) which may have served as a model for 
the double-majVir formula; this construction is an expression 
of the notable tendency of the Arabic language towards balancing 
inhomogeneous elements when they arc conjoined. (*) Just 
as "malhal A malhal B” is used to render the idea of "A is 
analogous to B”, the double-mq/di formula conveys the notion 
"A is semantically equivalent to B”, 


(1) A list of roferencos to this use of the formula “nuyiz A majdz B” has boon 
compiled by Almogor (note 3, p. 117), p. 320, n. 40. As this list Is not meant to 
be exhaustive, the actual occurrence of the formula is much more frequent. 

(3) See, e.jf., Ibn Man^dr, Litdn al-'arab, vol. 11 [Heirut: D4r $fldir 1375/19!>6], 
p. G12a, line 9 from the bottom, tn the Koran tliis construction has an additional 
ka-; mathalu A ka-malhali B, see, e.^.. Surah 2, 17. Likewise, wo And '‘majdia A 
ka-majdzi B" in Majdz (note 1, p. 114), vol. I, p. .335, lino 4. 

(3) r borrow the term “balancing" from Ariel Bloch, "A Principle of Balancing 
in Arabic Syntax”, In: Stadia Orienlalia (note 3, p. 117), pp. 211-223. In our 
case the disparity is more a matter of semantics than of syntax, however, the 
similarity of the two phenomena is undeniable. 
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We need not try here to develop the character of Abfi 
'Ubayda’s maj&z exegesis in any detail, as this has already 
been done with great insight by both Wansbrough and Alinagor. 
In order to place majdz="explanatory re-writing’’ in its proper 
context, let us recall the basic assumptions of AbH ‘Ubayda; 
they are: (1) The Koran was sent down in "clear Arabic speech’’ 
(Surah 26, 195 and similar passages). (2) The language of 
the ‘arab was full of idioms. These are referred to by Abh 
'Ubayda as al-wujdh wa-l-talkhts, approximately: "variations 
i and brevity’’, never as al-majdz(di)', the "natural" phrase 
I corresponding to an idiom is sometimes called al-musla'mat 
fi 1‘kaldm "what is used in speech” or wajh al-kaldm “the (normal) 

: way of speech". {^) (3) It follows that the Koran is also full of 

the same idioms. Thus, in order to interpret the Koran and 
to prove the correctness of certain superficially "wrong" idioms, 
one is permitted and even compelled to have recourse to ancient 
< poetry as the repository of correct Arabic speech. Since the 
] 'arab knew to decode their idioms, the same decoding should 
be applicable to the Koran. This is the essence of majdz 
exegesis. Although rejected by some of Abd 'Ubayda’s 
. contemporaries because of the element of error and subjectivity 
(ra’y) that cannot be completely eliminated from the process of 
decoding, (*) these assumptions became and remained the 
1 backbone of the majdz discussions within Koranic hermeneutics, 
i especially as laid down in the works on us&l al-fiqh from the 
! 10th century onwards. The change of meaning of the term 
majdz did not substantially affect them. 

Abfl 'Ubayda’s majdz conception lingered on for a while, 
even after the haqiqa-majdz dichotomy had won currency. 
When studying the use of majdz in later authors, one should 

(1) (note 1, p. 114), vol. I, p. 276,11. 8-9, and p. 101,1. 13. It aoem* 
that in both cases he wants to stress that the non-''natural*’ expression is highly 
aberrant. For al-ian/dh wa-l-lalkktf see vol. I, p. 8,1. 6. 

(2) An explanation of Surah 10, 04 based on a of a line of Imra’glqays is 
ascribed to AbO 'Ubayda in AbO Ahmad al-'Askort, Sharif md yaqa' flh al-tof^tf 
wa-l-tafirtf, ed. 'Abd al-'AzIz Ahmad (Cairo; al-Bftbt al-l,lalabt 1383/1963), p. 87, 
and in Hamza al-4fahant, al-Tanbtk 'aid ^addlh al-faf(ilf, ed. Muhammad l^asan 
Al Yftsln (Bagdad:Maklabat al-Nab<la 1387/1967), pp. 114-116. Apparently, AbO 
'Ubayda was warned not to include it in hts Mqjdx al-Qw'dn, 
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keep two questions in mind: (1) Does maj&z refer to the explana¬ 
tion of the idiom (Abil 'Ubayda) or to the idiom itself (later 
authors)? (2) Does the majdz phenomenon cover idioms 
in the broadest sense (Abh *Ubayda) or figurative language in 
particular (later authors)? And if the latter, does it form an 
opposition with haqiqal 

Staying with the school tradition of the Basran grammarians, 
we find that in al-KAmil of al-Mubarrad (d. 285/898 or later) 
the term is still unchanged. In two of the five occurrences 
of the term it is clearly and explicitly used as a synonym of 
ta'wil, so there can be no doubt that majdz means explanation. (^) 
The linguistic features that are subjected to a majdz treatment 
are mostly cases of ellipsis; two cases involve homonyms of 
which the less usual meanings are said to be the ones intended, 
but figurative language is not part of the problem. (•) 

With al-Mubarrad’s contemporary, Ibn Qutayba (d. 276/889), 
the situation is markedly different. In his Ta'wil mushkil 
al-Qur'dn —a work similar in its intentions to the Majdz al-Qur'dn 
of Abd 'Ubayda, who is quoted in it, (•) though broader in 
scope—Ibn Qutayba gives us an, admittedly rather vague, 
definition of the majdzdl (plural!) which are found in the speech 
of the 'arah: he explains them as juruq al-qawl wa-ma'dkhidhuh 
"the ways (methods) of speech and the modes of handling it 
(or; the places from which it is taken)”. (*) A clearer notion 
of his concept of majdz is provided by the list of subcalegories 


(1) Cf. al-Kilmtl, (■ad. Muhniiiinnd Aba l-Fa^I IIirAhtm Hnd nl-Sayyid Shali^ftta, 
4 vols. (Cniro: MakUibnl ISnli^al Mlsr n.d. (1376/1956), vol, I, p. 32,1. 8 (mrtjii), 
1. 6 (la’wtl); vol. 11, p. 105, 1. 10 (majdt), 1. 9 (la’wtl). These inslBnccs have 
already been noted by Almii)p)r (note 3, p. 117), p. 320, n. 41, who does not, how¬ 
ever, draw attention to the ta’wil connection. In addition, note three occurrences 
in vol. IV, p. 127, II. 10, II, and ult. in a small collection of difllcult Koranic 
puBsaBCS introduced by um-nadhkuru dfidlln mina l-Qur'dn ruUMjmd ghalifa ft 
m«JdtiM n-nalfwif/ydn. 

(2) The two cases are:‘< 9 di, In a line of poetry, (1) "rope for hobbling", (2) “alms- 
tux levied in naliira" (see let reference in note 1 above), and ntyjd, in Surah 10, 
92, (1) “to save”, (2) “to put on top of a najwa, an elovatiun" (al-Kfimil, vol. IV, 
p. 128). 

(3) See note 1, p. 119. 

(4) Ta’wU (note 2, p. 112), p. 20,1. 11, and cf. Heinrichs, Northaind (note 2, 
p. 120), p.31. 
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which follows his quasi-deflnition, they include: isti'dra (meta¬ 
phor plus metonymy), tamthtl (analogy), qalb (inversion), taqdim 
wa-la’khir (hysteron proteron), fcodAf (ellipsis), iakrdr (repetition), 
ikhfd' wa-ifhdr (concealing and revealing, exact meaning 
unclear), ta'ri4 wa-ifydh (allusion and clear speech), kindya 
loa-iddh (periphrasis and proper designation), addressing a 
singular as a plural, a plural as a singular, a singular or a plural 
us a dual, and intending something general with a phrase 
referring to something particular and vice versa. Ibn Qutayba 
does not consider this list exhaustive, as he concludes it with 
a non-committal "and many other things’’. (*) The actual 
list of chapters dealing with the majdzdt deviates slightly from 
the above^ the chapter headings are as follows: isli'dra, maqldb, 
hadhf wa-ikhlisdr (ellipsis and brevity), Iakrdr al-kaldm wa-z- 
ziydda /i/i (repetition and pleonasm), kindya wa-la‘ri4, mukhdlafal 
zdhir al-laf? ma'ndh (the obvious meaning of a phrase being 
at variance with its intended meaning; this covers, among 
other things, the cases of change of grammatical number and 
of 'umdm-khusds in the above list). All this makes it patently 
clear that for Ibn Qutayba majdz refers to the linguistic 
phenomena themselves. (*) Moreover, figurative speech plays 
an important role. Ibn Qutayba says, in fact, that he has 
started his discussion of the majdzdt with the chapter on isti'dra, 
because "most cases of majdz fall into it". (•) The idea of a 


I haqiqa-majdz dichotomy has however not yet developed. 
I There is only one surprising instance of tiaqtqa being used 
f opposite majdz. In a chapter where he tries to impress on 

I thc reader the importance of a clear understanding of majdz 
by discussing misconceptions based on a misunderstanding of 
the majdz phenomenon, he says concerning one of the most 
hotly debated issues of his time—^which is, of course, the nature 
of the Word of Grod: "Concerning the Speaking and the Word 
of God some people have opined that it is not in truth ('aid 
l-haqiqa) a speaking and a word, that it is rather a bringing into 

(I) Ta’wtl (noU 1, p. 112), p. 21,1. 1. 

, (2) However, in at least one place be u*ei majex In the old way, ef. Ta’mtl 

; (note 2, p. 112), p. 106,1. 7. 

(3) Ta’ttitl (noU 2, p. 112), p. 134, 1. 11. 


I 
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existence of the meanings fma'Ani), and (thus) in much of 
Koran they have turned it into figurative speech (wo-papfl/ 
fi kalhirin mina l-Qur’dni ild l-majdz, i.c. they have interpK 
qawl as being used figuratively), just as someone would • 
‘The wall nodded and then inclined’ fqdla l-hd'il fa-md 
and ‘Nod at me with your head!’ (qul bi-ra'sika ilayya), mear 
by that nothing but ‘inclining’." (‘) The significance of 
context for the haqiqa-majdz notion will presently bcci 
clear. 

Ibn Qutayba has obviously made a great step forward in 
direction of the cla.ssical majdz theory. Or perhaps 
should be more cautious and say that he reflects this partic 
stage in the development, because he does not claim 
originality in what he says about majdz. Why is he diile 
from his coni.emporary al-Mubarrad in this respect? 
this, wc should remind ourselves that, in contradictinctioi 
the grammarian and philologist al-Mubarrad, Ibn Quta 
was a imicl) more vei-salile scholar, and in particular he 
keenly interested in the theological debates of his time, bi 
a fervent opponent of Mirtazilt kaldm. This brings us b 
to Ibn Taymiyya’s suggestion that the haqtqa-majdz discussi 
originated within the Mu'tazilt movement. Investigatior 
this as.serlion is, of course, hampered by the scarcity of orig 
Mu'tazill soiirci's from the 9th century (teachings summari 
in later sources may have been rc-written according to li 
majdz conceptions), but one personality, Mu’tazill theolo( 
as well as litterateur, comes to mind immediately as a lil 
source for majdz discussions; al-Jahiz (d. 255/868-9). Unfo: 
nately, there seems to be no systematic description of 
majdz phenomenon from the pen of al-Jahi^—at least I 
not aware of one, but some scattered material pertinent to 
topic can be found in several of his works, especially 
K. al-Hayawdn. (*) Neither Wansbrough nor Almagor h 
made use of this material, presumably because they were n 


(1) Tawtl (note 1, p. 112), p. 106, 11. 4-7. 

(2) Ed. 'Abd ol-Salflm Muhammad HArAn, 7 vola., Cairo: Lajnal al-la’Uf ' 
larjamu wa-I-nashr 1938-1915, 
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interested in the tafstr tradition than in the ufil al-fiqhjbaldgha 
context of majAz. (^) However, two scholars with interest in 
the field of literary theory and rhetoric, Ignatius Kratchkqvsky 
and Krystyna Skariyhska-Bochehska, have sifted the material 
and collected relevant passages. (*) Since both tend to interpret 
their data through backprojection of later notions (the latter 
much more so than the former), it is necessary to review the 
evidence. 

Does al-Jfihiz still adhere to the old meaning of maj&z as 
exemplified by Abfl 'Ubayda or does he conceive of majAz as 
a term describing certain properties of language? The testi¬ 
mony is contradictory, both meanings can be shown to exist 
in al-Jahi?. First an example for majdz="explanation, inter¬ 
pretation": "Al-Hasan (al-Basrl) heard a man say: ‘Canopus 
has risen and the night has become cold’ (*). He disapproved 
of that and said: ‘Canopus has never brought either heat or 
cold.’ This expression does have a majdz and a way of 
understanding (li-hddhd l-kalAmi majdzun wa~madhhab), never¬ 
theless he disapproved of it, as you can see.” (*) Note that 
he says that the expression h a s a majdz, not that it i s a majdz. 
The parallel use of madhhab removes any doubt that majdz 
here belongs to the semantic field of "interpretation". In the 
same passage al-Jflhi? assembles three more cases which, except 
for the last, show a pious salaf concerned with safeguarding the 
omnipotence of God against false ascription of causality to 
beings other than God. The final comments are: "This is an 
expression the interpretation of which is well-established” 
(majdzuhd qd’im)\ "the interpretation of this expression is 


^ (1) However, Almagor (note 3, p. 117), p. 317, n. 34, doee quote a quotation 

i which al-Tha'Alibl has taken from al-J6hif. The original can be found in 

4 If- al-flagaadn (note 2, p. 132), vol, V, p. 28. 

f (2) For Kratchkovsky lee M. Canard (note 2, p. 122), pp. 6I-S2; K. SkarlyAaka' 
BochoAeka, “Lea omementa du atyle aelon la conception d'al-fift^ilf'’, in: Boetnlk 
® Orienlalltlyetny 36 (1973), pp. E>-46, eap. pp. 14-19. 

9 (3) Thia ia the beginning of a noio’ adage relating aeaaonal changea of the climate 

a to the heliacal rising of certain atari or conatellaUons. Canopus ia due for thia 
9 (ulC' between Aug. 6 and 18, aee Charlea Peliat, "Dictona, Anu>4‘ et Manalona 

5 Lunairea chea lea Arabea”, In: Arabiea 2 (1965), pp. 17-41. 

9 (4) {fagouMln (note 2, p. 132), vol. I, p. 341, 
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obvious for everyone” fmajdzuhu ‘inda n-ndsi sahl)\ and again 
"The interpretation of this expression is well-established”. 
As against this use of the word, we find other contexts which 
require the now meaning of majdz. In a discussion of the 
various metaphorical meanings of the verb akala occasioned 
by his (.cachcr al-Nazzdm’s denial that fire "eats” or "drinks” 
the oil of the lamp al-Jahiz states at the beginning of the section: 
"They (i.c. the ’arab) would say this ("cat”) also in the way of 
an image, in the way of a derivative meaning, and in the way 
of a comparison.” (‘) After listing and explaining several 
different metaphorical uses of the verb, he takes up the Koranic 
verse “They shall eat naught but fire in their bellies” (Surah 
2, 174), remarking that "this is another majdz", and at the end 
of this section he sums it up by saying: "All this is majdz”. (*) 
Combining these little pieces of evidence we can safely assert 
th.at majdz refers to the idiomatic expressions themselves and 
that it denotes cases of figurative speech, more particularly: 
metaphors, as the introductory sentence shows. In another 
place al-Jahi? quotes a dictum of the Prophet: "What an 
excellent aunt the date-palm is for you!” adding that "this 
expression is correct as to its referent and only one who is 
ignorant of the majdz al-kaldm would criticize it." (•) The 
evidence of this passage is not conclusive, because the construct 
majdz al-kaldm may mean "the interpretation of speech” as 
well as "the idiomatic phenomena in speech”. Next, there 
is a passage dealing with the Koranic verse: “When the word 
falls on them, Wc shall bring forth for them out of the earth 
a beast that shall speak unto them: ‘Mankind had no faith 
in our signs.'” (Surah 27, 82). After quoting the alleged 
teaching of Ibn 'Abbas who derived the verb iukallimuhum 
(it will speak to them) from the noun kalm "wound", apparently 
referring to a brand that would convey the message—all this 


(1) Op. cil., vol. V, p. 23: wa-qad yagOIttna dMka ag^an 'aid l-malhali wa-'ald 
l-iahtlqdqi wa-'ald l-taihbth. The meaning of ithliqdq ia not enUrely clear to me; 
it is used several times in al-JAtiif to refer to flgurative language. 

(2) Op. cil., p. 25 and p. 28. 

(3) Op. ell., vol. I, p. 212; wa-hddM l-kaldma qafyllfu l-ma'nd Id ga'tbuhd illd man 
Id ga'rifu majdta l-kaldm. 
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in order to avoid the absurdity of a speaking animal—, al-J6hif 
quotes others who say: “We do not leave the obvious meaning 
of a phrase and the (linguistic) custom that points to the obvious 
meaning of speech in order to turn to the majdzdt," (*) It is 
highly probable that the term here stands for “flgurative 
meanings”, although the older meaning of maj&z cannot be 
entirely ruled out. And lastly, there is a passage in which 
majdz is juxtaposed with malhal^ obviously as a quasi-synonym. 
Al'Jdhi^ here relates that people think that camels have a 
streak of jinn blood in their veins, because they misunderstood 
the saying that camels "are created from the natural dispositions 
of demons”; this saying is, of course, meant to give a vivid 
picture of their vicious character. Al-Jdhi; sums up by 
saying: "So they took the image and the majdz in what 
was not the right way." (*) This proves again the close 
connection between majdz and figurative language, especially 
metaphors and analogies, in the mind of al-J&l^i^. It may, 
therefore, not be amiss to quote two instances in which maihal 
forms an opposition with fyaqtqa: Talking about "fire" in 
various literal and metaphorical usages, he mentions that 
the “fire of war" is used “in the way of an image not in the way 
of reality” ('aid (artq al-malhal Id 'aid fartq al-haqtqa), whereas 
the "the fire that is raised to guide the traveling party" (al-ndr 
allatt turfa' li-s-safr) is used "according to reality not according 
to (use of) images" ('aid l-haqiqa Id 'aid l-maihal). (*) Now, 
if maihal is used as an opposite of haqtqa, on the one hand, and 
if it is used as a near-synonym of majdz, on the other, we are 
already very close to the haqtqa-majdz dichotomy. And, in 
fact, this pair of opposits does occur in the J&hi^ian corpus. 
He says in the K. al-Bukhald’ (*)—or, rather, it is Ibn al-Taw’am 
who is speaking and whose Eisdla al-Jdbi? has incorporated 
into his book, although, of course, we cannot be certain that the 

(1) Op. cil., vol, VII, p. 50: iM-qila dkhar/lna: Id nada'u fdhira loa-t-'idala 
d-dillala 'aid fdhirl l-kaldml Ild l-ma]didl. 

(1) Op. ell., vol. I, p. 152; fa-Ja'al& l-malhala iva-l-majdza 'aid ghagri jlhallh. 

(3) Op. «!., vol. V, pp. 133-134. 

(4) Ed. TthA al-li^iiilil (Cairo; Dir al-ma'lrit a.d.; Dhakhd’ir al-'arab, 28), p. 174, 
U. 11-12. 
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ascription is not fictitious; "The noun ‘generosity’ has two 
places (of application), one of them is proper (or: reality) and 
the other one is figurative (or: derivative reality). The proper 
(generosity) is that which comes from God, and the figurative 
(generosity) is that for which (a secondary meaning) has been 
derived from this noun." (*) This is the second time that we 
encounter the haqtqa-majdz dichotomy in its application to the 
opposition: true meaning when referring to God vs. figurative 
moaning when applying to anything else but God. Obviously 
this idea is taken from a theological context, and there is indeed 
a 9th-century text which advocates this position in general 
terms. In his K. al-Aimal Abh 1-*Abbas al-N&shi* al-Akbar 
(d. 293/906) develops a curious theory about the attributes of 
God by saying f.hat the attributes belong to God ft l-haqtqa 
(in truth, in reality), while to anyone else but God they belong 
bi-l-majdz (by way of figurative interpretation). (*) Al-Ash*art 
(d. 324/935-6), in his accounts of the teachings of al-Nashi* 
in his Maqdidl al-islAmiyytn, uses ft l-htaqiqa and 'aid l-majdi 
in one place, ft l-liaqiqa and ft l-majdz in another, and bi-l-ljiaqtqa 
and bi-l-rnajdz in a third place. (*) It is, obviously, dangerous 

(1) The Arrtliic (ext ia; fa-li-imi l-j&dl maw^i'dnl ahaduhamd haqtqalun wa-l- 
dhharu mnjiisun fo-l-liaqtqnlii mil kdna mina IldhI wa-l-majil:ii l-muahlaqqa lahd min 
hddhd l-imn. The Inal pnrl nf Ihia qiiotjitlun hna been trunglntcd na “rt le dRiixi^me 
cal derive du [iri'iiiicr" by Clmrlca Pellat, Lr. Livre dt» Avares de Odhif. Traduction 
Imiignian iivce line inlrodiirliun el des nulcs (Parig: Maisonneuve 1951), p. 35*2, but 
he spcnis to Iiiivc diHrc)i:ird(‘d Iho prcposlUonal phrase lahCi which turns majiz into 
an oiitoloRlcnl cniily of aorta. For al-mu»hlaqq lahd is atructuraily and somantic- 
ally similar to nl-niuafn'ilr lahd na used in Iho r.laaaical theory of metaphor, and 
Just aa "that tar which u borrowing has been carried out", i.r, the recipient of tho 
niefaphor, refers (o u referent in reality, so does “that for which a (semantic) 
derivation lias lieen carried onl". For the non-morphological manning of isMiqdq 
in this context cf. nutii I, p. 134. This would aiiggest that tioqlqa in this passage 
refers to reality, and not to a semantic property of language, and that this under¬ 
standing of haqlqa has infliienned its counterpart majdt and brought it onto the 
same ontological level. Thus, majdz would not denote the "flguraUve meaning" 
nf Ihc wordyiJi/, but rather the “derivative reality" of hiimun generosity. If true, 
tills would be llic exact opposite of the lnte.r semantic development of the haqtqa- 
majdz pair. 

(3) See Josef van Kss, FrOhe mu'lazililiache Hdretiographie. Zwei Werke de$ 
Ndti' al-Akbar (getl. 293 H.) (Wiesbaden; Franz Steiner in Komm. 1971; BTS, 
Bd. 11), p. 90 (arub), cf. p. 11 and pp. 1*24-135. 

(3) Maqdldt al-Uldmigytn loa-khtildf al-mufalltn, ed. Hellmut Ritter, 3nd ed. 
(Wiesbadoa; Steiner la Komm. 1963; Bibliotheca lalamica, 1), p. 184, linet 7-11 
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to draw far-reaching conclusions on the basis of such small a 
sample, but the fluctuations in the use of the prepositions do 
seem to indicate that the process of forming an opposition 
between haqtqa and majdz is still at an early stage in this text. 
Whether in al-N&shi’'s thinking the two terms characterize 
a difference in the real world or a difference in the language, 
i.e. in predicating the attributes, it is difficult to tell. Richard 
Frank, in an oral communication, voted for the latter. This 
is quite possible; but for our argument it is significant that 
originally the two terms belong each to its own realm, tiaqtqa 
"reality, true essence" to the real world and majdz, whether as 
"interpretation" or as "idiom”, to the world of language; moreo¬ 
ver, this difference still makes itself felt in the choice of the 
prepositions: fi l-haqiqa vs. 'aid l-majdz would be the original 
distribution. The fluctuation and the tendency to use the 
same preposition with both terms seems to indicate an urge for 
stricter parallelism between the two. If so, haqtqa may 
already in these passages have shaped the meaning of majdz 
in its own image—as an anti-image conveying the idea of 
something non-essential and non-true. In fact, Ibn Qutayba 
relates that some people used to slight the Koran by pointing 
out that it contained majdz and that majdz was kadhib. (^} 
This—rather fundamentalistic—^idea could only have arisen, 
it seems to me, from a misunderstanding of the iiaqtqa-majdz 
opposition at this stage in its history. 

Theoretically, the balancing of the two terms could have 
gone either way, and there may be a case in which they were 
both put on the ontological level. {•) But for the classical 
theory the opposite movement occurred. Majdz affected 
the meaning of its counterpart haqtqa. Since majdz had been 
used as a term describing the idiomatic use of certain words 
and constructions, it was all but natural that haqtqa, when 
coupled with majdz, should gradually be wrested from its 

(several caaes of ftift); p. 184, lines 15-16, p. 185, lines 5-6, p. 500, line 14, p. 501, 
line 4 (caaes of 51-/61-); p. 500, lines 7-8, line 15 and p. 501, line I (cases of jt^alA). 

(1) See Ta'wU (note 2, p. 112), p. 132,1.4. 

(2) See note 1, p. 136. 
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ontological moorings and acquire a secondary, linguist 
meaning—that of the non-idiomatic, literal, use of a word 
a construction. This system gained prominence in the fi: 
half of the 10th century, although with some authors ok 
notions of majdz were still adhered to. (*) 

It we look back at the development that led to the formulati 
of this theory according to the evidence mustered in this artic 
it is very diflicult to draw distinct lines. Ibn Qutayb 
position is clearly an amalgamation of Abh 'Ubayda’s ma_, 
and Mu'tazill notions. But for these latter our evidence 
slim and scattered, indeed. What wc have points to “figurati 
speech’’—more particularly "metaphor”—as the prims 
meaning of majdz in their discussions, although al-J&hi;j: u: 
Abh 'Ubayda’s majdz alongside with it. (*) This is, of cour 
utterly different from AbCi 'Ubayda’s conception for wh( 
majdz (1) is "interpretation” of a certain kind and (2) covi 
numerous types of idioms, but very little, if any, figurati 
speech. What then is the relationship between the t 
concepts? Little more than conjectures con be offered he 
First, it is highly unlikely that both concepts came into be; 
independently; the center for both theological and grammati 
activities in these early days was Basra, and there is bou 
to have been a lively exchange of ideas. If so, who borrow 
from whom? Abft 'Ubayda, from the way he uses the te 
without introducing it as such, seems to have followed cu^T^ 
usage in his school. It is true: Sfbawayh did not use the te 
in his grammar, (*) but then; nor did al-Mubarrad in his to a 
extent, although he was well aware of the term; (*) there 


(1) Tims, C.K., QudSma b. Ja'Inr, Nagd al->hi'r, cd. S. A. Bonobakker (Lelc 
Brill 195ri], p. 1U5 and p. 12, who in Uio first case uses the revealing formula /> 
mcjdz wlUch strongly suggests that he has Abd 'Ubayda's “Interpretation" in ml 
Almagor's understanding of Qod&ma appears somewhat contrived, see Et 
Meaning (note 3, p. 117), p. 318. Cf. also Heinrichs, Norihwlnd (note 2, p. H 
p. 36. 

(2) See above, p. 1&-16. It may be signifleant that the examples eonnec 
with this (ISO of majdz are not metopliors, whereas in all other cases they ( 

(3) See Troupeau, Lexlqiie (note 4, p. 123), p. 19. 

(4) See above, p. 13. As (or his grammar, the K. ai-Mujta^ab, ed. Multamir 
'Abd al-KbUiq 'U^yma, 4 vole., Cairo; Lajnat lliyA’ abturAtb al-islkml 1386-13 
I have lofar only found one instance of nuf/dz, vol. 2, p. 284. 
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simply no strong; reason to discuss maj&z in a grammar. There 
is no indication that Abd *Ubayda or some predecessor borrowed 
the maj&z idea from the Mu'tazilites; in fact, it is diiTicuIt to see 
by what logical process the compass and the categorial status 
of Mu'tazilt maJAz could have been changed to suit Abfi 
'Ubayda’s idea of it. However, if we take the grammarian’s 
view as the starting-point, logical explanations for the changes 
in semantic extent and categorial status can be found. AbCl 
'Ubayda used his maj&z method to safeguard correct textual 
comprehension of unusual language and to prove that this 
unusual language was not incorrect. The Mu’tazilites, of 
course, needed a theological tool to keep the notion of God 
free from all anthropomorphisms and for this they adopted 
the general principle implied in the maj&z of the grammarians: 
the idea that the text of the Koran cannot always be taken 
at face value and that it may sometimes be in need of explana¬ 
tory re-writing. They would extend the principle of the 
intended meaning underlying the surface meaning to cases 
which were linguistically quite clear and of no interest to Abfl 
‘Ubayda, such as metaphors that were only theologically 
objectionable. It seems, thus, possible to account for the 
compass of maj&z having shrunk to “metaphorical language" 
after having been taken over by the Mu’tazilites. As for the 
change of categorial status from "interpretation" to "idiom", 
some peculiarities of AbQ 'Ubayda which would have facilitated 
this have already been mentioned. (*) In addition, some of 
the ambiguous passages we have come across would suggest 
that the synecdochical process was brought about by expressions 
such as maj&z al-Qur’&n, maj&z al-kal&m, or 'al& fartq al-maj&z 
which all admit both readings and were probably used with 
great frequency in the discussions of maj&z phenomena. 

In the classical theory the Mu’tazill fiaqtqa-maj&z concept is 
tempered by the influence of the grammarians’ tradition in 
that maj&z includes all types of figurative speech, not just 
metaphors, and sometimes other idioms as well. In the 
10th century this classical formulation is in full bloom wherever 


(1) Sm above, p. 8 and p. 18. 
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WO look: among the usAlis in the K. Us&l al-fiqh of al-Ja^^fi? 
(d. 370/981), who also quotes his teacher AbO 1-l^asan al-Karkhl 
(d. 340/952), and among the grammarians in the K, al-Khasd'if 
of Ibn Jinnt (d. 392/1002), which deals with usul al-nahw, and 
in the al-Sdhibt ft fiqh al-lugha of Ibn Ffiris (d. 395/1005), 
dealing with u»ul al-lugha. The experts on baldgha and 
baydn are somewhat slower in seizing on this opportunity to 
bring the theory of imagery into a system. It is only in the 
next century that wc get a highly important contribution from 
one of them, 'Abd al-Qahir al-Jurjant (d. 471/1078 or later) 
who includes two tightly reasoned and mutually complementary 
essays on majdz in his masterpiece Asrdr al-baldgha. From 
then on the hagiqa-majdz theory continues to exist in two 
different, though interdependent, traditions, that of the usdlts 
and that of the baijdnis. 


Wolfhart Heinrichs 
(Cambridge, Massachusetts) 


Addition to noli' e, p. 110 : 

In Dll' ini'iiiitinii' I found Iho rrlcvunt passoge in the lolost edition of 
al-Radd 'alii l-Jahmiyya iva-l-zanddlqa, od. 'Abd al-IXalimftn 'Umayra (Riynd: 
Uftr obLiwA’, 1397/11)77), p. 101, and it turns out that the quotation, in 
ul-Zarkasht is indeed Iruncnled. Here Is the full text: wa-ammd qawluhd 
“innanl ma'akumd atma'u loa-ord” (Surah 20, 46) iM-qawluhH ft 
maiiMfl'in dkhara “innd ma’akum mutlami'dna (Surah 26, 16) fa-qdld (s.l.) kagfa 
qila “innant ma'akumd" imi-qdla ft dyalln ukhrd "innd ma'akum mutlamCdna" 
fa-$hakkd ft l-Qur’dni min ajli dhdlika. .4mmd foufuAil "innd ma'akum" fa-hddhd 
ft majdzi l-lughati gaqdia l-rajulu li-l-rajuU “innd la-nujrt 'alagka rizqaka, innd 
ta-naf'alu bika kadhd" wa-ammd qawluhO “Innant ma'akumd atma'u aa-ard" 
fa-kuwa Jd'izun ft l-lugkali gaqdlu l-rajula l-wdlfidu li-l-rajuU "ta-ujrt 'alagka 
rizqaka" aw “la-af'alu bika khagran". Unfortunately, the Ed. Shaqfa Ig not avai¬ 
lable to me at the moment, go I cannot check whether my failure to locale thia 
paw age there wai due to overeigbt. 



RATIONALISM AND TRADITIONALISM 
IN SHi‘i JURISPRUDENCE : 

A PRELIMINARY SURVEY 


I. The sources of Shl'l law. 


As is elaborated in the works on Shi'! usiJf at-fiqh, the sources 
of Shl'l law are the Qur’Sn, Tradition, consensus of the Shl'l 
jurists (ijm&'J and reason ('aql).{^) 

The Qur’an, in its apparent literal sense, has shaped the 
spirit and foundation of Shl'l law. 

The Tradition, i.e. the statements, deeds and tacit consent 
of the Prophet or the Imdms, must be handed down by reliable 
narrators. In respect to this reliability, the doctrinal views 
of the transmitters are considered irrelevant. A tradition 
handed down by a reliable non-Shl'l is viewed as sound and 
acceptable just as one transmitted by a veracious Shl'l. 

Ijmd.', i.e. the unanimity of the views of all Shl'l jurists on a 
certain legal question, is not a source on its own but it can 
become a means through which the opinions of the Im&ms 
may be discovered. This function of ijmd' has been explained 


(1) It should be noted that these are the sources of the predominant UsAlt 
school of Shl'l law. The AkhbSrl school resorted only to Tradition. The 
earliest legai work in which the four sources above are mentioned with the same 
order is Ibn Idris al-IIiill, al-Sari’ir (Qum, I390q), p. 3. The early Shl'l uftU 
works did not usually mention reason as a source of law. See further Mutiammad 
ntda al-Mufaffer, Ufm al-flqh (Najaf, 1967), II, p. 129. 
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in various ways. (^) The most popular among these in con¬ 
temporary Shl'l law holds that since ijmd' is the unanimity 
of the views of ‘all’ ShlT scholars, it naturally includes the 
views of those scholars who lived in the period quite close 
to the period of tlu! Imams. Many of these were close compa¬ 
nions of the Imams and quite knowledgeable of their opinions. 
The consensus of these very early jurists, most of whom were 
absolute followor.s of the Imams, normally demonstrates the 
view of the Imams. 

lly ‘reason’ as a source (*) for Shl'l law are meant categorical 
judgmenl.s drawn from both pure and practical reason. A 
clear iastance is tlie judgment of practical rca.son that justice 
is gooil and injustice is evil. (*) In Sht't usul al-fiqh there is a 
[irincijih! which staters that whatever is ordered by reason, 
is also order'd by religion (Icull m& hakam bill al-aql hakam bih 
nl-shar'J. In accordance with this principle, which is known as 
the ‘nd<! of (correlation’ (qa'idat al-rnuldzama), religious rules may 
be inferred from the sole verdict of reason. (*) The correlation 
between the obligatoriness of an act and the obligatoriness 
of its prerequisites (miiqnddamat al-iv&jib), or between prescri¬ 
bing som(!thiiig and prohibiting its opposite (mas'alat al-4idd), 
or, the impossibilil.y of combining command and prohibition 
in a single ca.se from a single standpoint (ijlima' al-amr iva’l- 
nahij), are all rational precepts in the methodology of Shl'l 


(I) Soi* iil-MuTDiTiir, U, i>. 107. 

{'i) As will lip explained later reasun, in Shl'l jurisprudence, is also employed 
as the means lor Ihinhin);, in which sense it simply means the rational argument. 

(3) Sec iil-Muhaipih) al-l.illli, al-Mn'lahur (Tehran, 131S({), p. 6; al-Shahld 

al-Awwal, Uhikri al-Shl'a (Tehrnn, 127l(i), p. 5 Idem, al-Qawd'id wa'l-faied'id 
{Tehran, I308q), p. Uh; Miqddd nl-Soydrl, al-Tanqlh al-rd'i' (MS 1725, Mur'ashi | 
Library, Qum), 21)-3a; al-MadArlk, Hiddyat al-lAlibtn (MS 4641, Hajlts , 

Library, Tehran), fols. 2b-3H; al-Qattlt, Kathf al-faai'id (MS 81/2, Imflm Jum'a-yl J 
Khu'l, Majlis Library, Tehran), p. 130. j 

(4) Muhammad Bftqir ul-§adr muintalns that 'reason' is a potential rather than ? 
an aculal source lor Sht'l law. lie snys that although according to the metbo- | 
dology of Sht't law reason can, on Its own, discover an Injunction and guide one > 
toward a certain rollgous precept, this has never been actualized in pracUce and all - 
religious commands which can be discovered through categorical verdicts derived : 
from abstract thought (pure reason) are to bo found in the Qur'An and Tradition . 
(Mutiammad BAqir ul-?odr, al-Falitod al-ieddlha (Beirut, 1978), I, p. 98. 
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law and sources in the juridical efforts to discover legal rules, 
which are based on pure reason. 

The inference of legal precept from these four sources, which 
are in some cases contradictory, is done through a kind of 
logical reasoning which in Islamic terminology is called ijlihdd. 
According to Sht't teachings, it is always possible for scholars 
to practise this kind of rational argument in Islamic law, while 
Sunnts restrict it to some scholars of the early centuries of 
Islam. In confronting any legal problem, every Shl*l jurist 
must personally investigate those legal sources to take his own 
decision upon it. Imitation of the opinion of a mujlahid, 
however great he is, by another mujlahid in legal matters is 
unlawful. {‘) 

The above mentioned mental exertion for discovery of legal 
norms follow particular rules which are explained by a special 
branch of scholarship known as u§ul al-ftqh. This discipline 
is a collection of general rules and regulations on how to derive 
positive precepts from the sources. Some of these rules and 
principles have been borrowed from other disciplines like logic, 
philosophy, theology and philology. 


II. Main works on Sht'l ufdf al-fiqh. 

In the early periods of Islam, Shi'! scholars wrote treatises 
on some topics of usdf al-fiqh, which are mentioned in the 
sources. (') But the oldest extant work in this context of 
Slil'l scholars is al-Tadhkira bi-us&l al-fiqh by al-Shaykh al- 
Mufld, Muhammad b. Muhammad b. al-Nu'm&n al-Baghd&dl 


(1) All above-menUoned principles are accordlnE to UfSlt school of Sht't law. 
The Akhbftrti rejected ijtihdd and prohibited the practice of raUonal ar^ment in 
low. There are some obJecUons to the pracUce of IJllhdd in the traditions from 
the tm&ms and in eeriy Sht't worka, too. Host of these, however, refer to the 
Sunnt version of ijlihdd which includes qiyd* and iMtihidn. 

(2) See Ijasan al-^adr. Ta'$lt al-ShCa tl-fundn al-Itldm (Baghdad, 1951), 
pp. 310-12. 
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(d. 413/1022), a summary of which is included by al-Kar&jakl 
(d. 44y/10[)7-8) in his book Kanz al-faw&'id. (*) 

Next, there is a relatively voluminous work on this subject 
by al'Sharlf al-Murtacja, 'Alt b. al-Husayn al-Mflsawf (d. 436/ 
1044), entitled (il-DharVa ilA mul al-sharVa. (*) The book of 
Shaykh aI-T5’ifa, Muhammad b. al-Hasan al-Tusl (d. 460/1067), 
'Uddal al-usul{^) is the most famous work on usul al-fiqh of 
early periods. It was a text-book in Shl'l centers of learning 
for a long time. Another rather old source is the relevant 
chapter of al-Ghunya by Ibn Zuhra al-HalabI (d. 585/1189-90). (*) 

K. al-Masadir fi uxul al-fiqh by Sad!d al-Din Mahmhd al- 
Himmasl, the Shl't theologian and scholar of the second half 
of the 6th/12th century is not extant, (*) but some paragraphs 
of it an! quoted in Ibn Idrts's al-Sam’ir. (•) Next, the works 
of al-Muhaqqi<{ .Ja'fjir b. al-Hasan al-Hilll (d. 676/1277) such as 
Ma'arij al-iviiHul, and then those of al-'All&ma T.Iasan b. Yhsuf 
b. al-Mutahhar ul-llilll (d. 726/1325) such as Tahdhtb al-us&l, 
Mabadi’ al-iuusiil and Nih&yal al-ivuful contributed to the 
<!Volution of this discipline. 

Following Ibis age, many commentaries (sharli) and annota¬ 
tions (hnubiiin) app<'arod on Ihe works of al-*Allama, some of 
which arc listed in AghS Huzurg’s nl-l)harVa. {’’) Two of the 
most f.imous of thcs(! are the commentaries known as al-Diya’l , 
and al-'Amt<lI (") which had a notable inlluence on the develop- ; 


(1) AI-KnrAjiikt, Kan: nl fawd'ld (Tabrlx, I322q), pp. 168-94. Sco also 
BruiischviK, “Lcs u^iU nl-ll<|li Imamites a Icur stade ancion (x* ct xi' siftcleg)" 
la Le Sht'Ume Intamale (I’liris, 1970), pp. 20IIT. 

(2) Dililcd in Tpliran, 1340/8 aii(1907/9) in two volumes. Al-MurU4& had 
wrilton inilnpendent trualiiica on almost all Iho topics of ufdl al-flqh (see his intro¬ 
duction to at-Ohart'a, 1, p. 2). lie also discussed the ujtdl topic of akhbir al-dhdd 
in his al-Dhaklitra, f4irinully u work of kaldm IhenlOKy (see al-Thst, 'Uddal at-Ufdl 
(Tehran, 13l4q), pp. 34-7). 

(3) Edited In Tehran, 1314q and in Bombay, 1318q. 

(4) Edited in tlie collvclion of al-Jawdml' al-Pqhiyga (Tehran, i276q), pp. 523-49. 

(5) Aqhft BuzurK al-Tilirftnt, al-Dharfa Ud tafdnlf al-Shfa (Najaf and Tehran, 
1353-98q), XXI, p. 95. 

(6) Ibn Idrls al-IIilll, pp. 409-10. 

(7) Agha Bnzurft, VI, pp. 54-5; XIII, pp, 165-70; XIV, pp. 53-4, 

(8) That is Mungal al-labib by piyft' ai-DIn 'Abd AllSh b. Majd al-Dtn Muham¬ 
mad al-A'raJt nl-l.Iusnynl, and Sharh al-TahdhIb by 'Amid al-Dtn ‘Abd al-Muttollh i 
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ment of UfAl al-fiqk. Al-Shahld al-Awwal, Shams al-Dln 
Muhammad b. Makkt al-'Amilt (d. 786/1384) assembled these 
two commentaries, together with some useful notes by himself, 
in a volume entitled Jdmi* al-bayn. (^) 

Hasan b. Zayn al-Dtn al-*AmiIl (d. 1011/1602) paved the way 
for concentrated discussions on al-fiqh by composing a 
systematic and well-arranged text as an introduction to his 
legal work Ma'dlim al-dtn. Thereafter, numerous commen¬ 
taries and annotations were composed on this text, which has 
been a text-book in Sh!‘l centers of learning since the 11th/ 
17th century. 

During the llth/17th century, the most signiheant upil/f 
views were put forward by Sult&n al-*Ulam&’, Ilusayn b. 
Raft* al-Dln Muhammad al-Mar'asht al-Mazandardnt (d. 1064/ 
1653-4), one of the authors of the commentaries to Ma'dlim. 
Zubda by Bahfi’ al-Dln Muhammad al-'Amill (d. 1030/1621) 
and Wdfiga by *Abd AllAh b. Muhammad al-TOnl (d. 1071/ 
1660-1) are among the best known usCili text of this century. 

In the 12th/18th century, the AkhbSrl school which repudiated 
the discipline of usdl al-fiqh, became predominant and inhibited 
its further development. It was, however, revived with the 
appearance of a prominent scholar in the last third of the same 
century, Muhammad BSqir b. Muhammad Akmal al-DihbahSnl, 
known as al-Wahld (d. 1205/1791), who strove vigorously to 
combat the influence of Akhbarism and to propagate usdl 
al-fiqh. His students also devoted themselves to the same 
cause. Works such as Qawdnin by Abu’l-QSsim b. Hasan 
al-Gtl5nl, known as al-Muhaqqiq al-Qumml (d. 1231/1816), 
Fusul by Muhammad yusayn b. Muhammad Rahim al-Isfahfinl 
(d. 1250-4/1834-9), Hiddyat al-musiarshidtn by Muhammad 
Taql b. Muhammad Rahim al-Isfah3nl (d. 1248/1833), Mafdlih 
by Muhammad b. 'All al-Karbalfi’l al-’rabStubS*!, known as 
al-MujShid (d. 1242/1827) and Dawdhif by Ibrdhlm b. Muham- 


t. Uajd al'Dtn Muliammad al-A*rajl al-IJIuuynl. These two brothers were the 
lephews o( al-'All4ina (tbn al-Mu^hhar], and both lived in the middle of the 
<lh/Mth century. 

(1) Aghft Buiurg, V, pp. 43-4. 


10 
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mad Baqir al-Qazwlnt (d. 1262/1846), all of which were written 
by the pupils and followers of al-BihbahftnI’s school, were 
instrumental in the progress and the spread of Usfill doctrine. 

Al-Shaykh Murta^a at-An^Srl, the great scholar and legal 
theoretician (d. 1281/1864), systematically revised and recons¬ 
tructed the methodology of Shl'l law, and extended the horizons 
and imensions of this discipline. The collection of his treatises 
or usul al-fiqh, entitled al-liaa&'il or Fard’id al-us&l is still used 
as a text-book in traditional academies of Sht‘1 law. 

In the school of al-Shaykh al-An^Arl which has continued up 
to the present date, the principles of usul al-fiqh have been 
continuously subjected to .scrupulous and minute examination 
by his disciples and followers. As a result of the emergence 
of great scholars such as Muhammad Ka^im al-Khurasanf 
(d. 1329/1911) author of Kif&gal al-us&l, Muhammad Husayn 
al-Na’tul (d. 1355/1936), piya‘ al-Din'ai-'Ardqt (d. 1361/1948) 
author of Maq&l&l al-us&l, and Muhammad I.Iu8ayn al-Isfahfinl 
al-Kumpanl (d. 1361/1947) author of Nihayal al-diraya, and 
through their incisive intellectual offorls, the methodology of 
Sht'l law is now the most elaborate in Islamic scholarship, and 
is still subject to discussions and open to further development, 
changes and perfection. 


III. (Conflict between the two tendencies in Shl'l jurisprudence. 

It can be clearly seen from religious traditions that Shl’l | 
Imams had persistently urged their followers to reason and use I 
their minds. In the case of discussions on Kal&m theology | 
they praised and encouraged Shl'l theologians of their times. (^) | 
In the case of legal problems, the Im&ms stated explicitly that 
their own duties lay in explaining general rules and principles; 


(1) See al-Kashsht, IkMifir ma'rifal al-rij4l, cd. Haaati al-Muflafawt (Meshed, * 
1348 sh), pp. 268, 278, 484-6, 489-90, 538, 542; al-Kulaynl, al-Kaft, ed. *A. A. al- > 
OhafTArt (Tehran, I377-9q), 1, pp. 169-74; al-Mufld, Tofhlh at-i'Uqdd, ed. 'A. WA'if ^ 
CherandAM (Tabriz, 1364q), pp. 171-2; al-QuhpA't, Afajma' al-rijdl, ed. p. al- ^ 
•AllAma (IflohAn, 1387q), VI, pp. 223-30, 293-307. j' 





RATIONALISM AND TRADITIONALISM IN ShI'I JURISPRUDENCE 147 


whereas inferences in details and minor precepts for actual 
cases were left to the learned followers of the Im&ms. (*) The 
Im&ms sometimes also explained in some points whenever 
faced by questions from their followers that the correct replies 
to their questions could be grasped and derived from the general 
Islamic legal principles. (*) On some occasions, the Imhms 
themselves followed what they advised as the correct method 
of reasoning and thus instructed their followers on the proper 
procedure for inference of legal precepts. (*) 

Many of the ImAms’ companions, who were the first generation 
of the Shl'l jurists, were, at the same time, eminent kal&m 
theologians (*] and held significant opinions on both legal and 
theological subjects, some of which have been quoted in the 
sources. Many other Shl'ls who gathered around the ImAms 
rcsl.ricted themselves to the transmission of traditions and 
refrained from theological debates. They did not look favou¬ 
rably upon the Shl'l theologians. (*) The theologians who were 
appreciated and favoured by the ImAms, strongly resented the 
reproaches directed against them by the traditionalists, and the 
ImAms consoled the accused (•) by saying that they should 
tolerate and act moderately towards their adversaries since 
the latter’s capacity for understanding subtle points and minute 
nuances was extremely limited. {’’) Some of the traditionalists 


(1) "'Alayn& llqA' al-u^Al llaykum wa ’alaykum al-taM"’ (we muat give you the 
principlu and you have to derive branchea): Bl-Baanll, al-Jiml' (the fragment 
Inserted in Ibn IdrU al-Iiilira al-Sard'lr), p. 477; al-Fay^ al-Kfiahflnt, al-lfaqq 
al-mubln, ed. J. Muliaddilb Urmawl (Tehran, 1390q), p. 7j IJurr al-'AmJIt, Watd’il 
al-Sht'a, cd. 'A. al-Rabb&nl al-ShtrAzt and H. al-RAzt (Tehran, 1375-89q), XVIII, 
p. 41. 

(2) Sae for instance al-Kulaynl, III, p. 33; al-Thst, Tahdhtb al-ahkdm, ed. 
I.I. nl-Mdsawt al-KharsAn (Najaf, 1958-63), I, p. 303; idem, al-I>Ubfdr, ed. If. M. al- 
Kharsftn (Najaf, 1375-6q), I, pp. 77-8; ijlurr oi-'Amlit, I, p. 327; Jdmi’ a^ddtih 
at-Sht'a, vol. I (3nd edition, Qum, 1399q), pp. 116-18. 

(3) See for instance al-Kulaynt, III, pp. 83-8; ijurr al-'Amill, II, pp. 538-9, 543, 
546, 547-8. 

(4) See Iqbftl, Khdniddn-i NaabaIMt (Tehran, 1345ah), pp. 75-84. 

(5) See al-Kaahaht, pp. 379, 487-8, 496, 498-9 (for inatance). See olao Ibn 
SAbawayh, K. al-Tawfitd, ed. H. Al-l^ussyn! al-Tlhr«nl (Tehran, l387q), pp. 458-60; 
Ibn TAwOs, Ka$hf al-mabajja (Najaf, 1950), pp. 18-19; i^urr al-'AmlU, XI, pp. 457-9. 

(6) See al-Kaahtbl, pp. 498-9. 

(7) Ibid., p. 488. 
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of Qum too squabbled with theologians, (^} fabricated tradi¬ 
tions in condemnation of the latters and attributed them to the 
authority of the Imams, (*) and wrote books in this vein. (*) 
On the other hand, the Imams recommended their followers 
to refer to tluiologians and read their books. (*) They even 
enc.ouraged the people of Qum to honour and respect Shl’l 
theologians ‘in spite of the fact that the traditionalists of their 
town were hostile to them’. (*) 

As mentioned already, the inference of legal precepts in Shl'l 
law is fundamentally based on logical analysis and reasoning 
within the framework of Qur’anic texts and Tradition. Ratio¬ 
nal arguriK'nt is accepl.cd on the basis of Aristotelian deduction, 
which brings certainty according to the principles of that logical 
systenj. The kind of analogical reasoning which is entitled 
qiyds in Islainii^ jurisprudence was rejected by the Shl'a from 
the time it came into Islamic law, in the 2nd/8th century, (•) 
because it l('ads only to a probable cause for a precept, not to 
the certain one. Some cases of qiyds in which the real cause 
of a pre( ei)t is found are accepted in Shf'l law. (’) In the first 
centuries, the traditionalists who were opposed to any kind of 
rational argument held that this mode of arriving at categorical 
judgiiKuits amounted to qiyds and was therefore unlawful. (*) 
Sonui later scholars called it permissible qiyds, (•) while in fact 


(Ij Ibid., p. 480 (iH-o nlfio pp. 483, 506); Muhammad al-Ardobtlt, Jdmi' al-ruwdt 
(Tidiriiii, 1331 sli), I, p. 450, II, p. 357; AbO 'Alt, MuntahS al-maqil (Tehran, 
1300c|), p. 28. 

(2) Al-Kashaht, p. 407. Fur examples of these tradilions see the same source, 
pp. 401-0, 540-4; nl-Bang, K. al-HiJdl, ed. J. Muhaddilh Urmawt (Tehran, 1342 sh), 
p. 35; al-Uiiziind, p. 478. 

(3) Fur example A'. Malhdlib Ilithdm toa Ydniu by Su'd b. 'Abd AIIAh al- 
Aali'tirl, meiitUined in iil-NajAsht's K, al-BiJdl (Tehran, n.d.), p. 134. 

(4) Al-Kuahshl, pp. 48.3-5, .506; ui-NaJAsht, pp. 346-8. 

(5) Al-Knahsht, p. 480. 

(6) Ibn l.Iiizm, al-lhkdm ft Ufdl al~ahkdm, ed. A. M. ShAkir (Cairo, 1345-8<i), 
VII, p. 177; Idem, Miilakhkhaf ib/dl al-qiydn, ed. S. al-AfghAni (Damascus, 1960), 
p. 5. 

(7) AI-Karakl, fartg itUnbdf al-ahkdm, cd. *A. al-Fa^lI (Najaf, 1972), p. 17. 

(8) Ibid., bKcauao at the same Interpretation, later AkhbArts accused Ufdits 
of following practice of giyd* in their legal judgements. See for Instance Fiusayn 
al-Kamkt, lUddyat al-abrdr (MS 3278/1, Mar'asht Library, Qum), Chapter 8. 

(0) Ibn nl-Mu(ahhBr, AJialbal al-matd'il al-Muhannd'iyya (MS 1474, Central 
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this mode of analysis bears no connection with the Sunni 
concept of qiy&s. (') It seems that in the religious mentality 
of the Sht’a of the first centuries, all kinds of rational arguments 
were considered a kind of qiy&a. (*) This was perhaps caused 
by some outward or terminological similarities. Then, tra¬ 
ditionalists believed that the injunctions found in Shl't Tradition 
which forbade the practice of qiyas were also applicable to any 
other mode of rational analysis. 

These traditions also forbid practising independent judgment, 
which is called ra'y in Islamic legal terminology. In the legal 
usage of the early periods, the term ijlih&d was used (•) in the 
sense of personal judgments including ra'y. (*) This explains 
why Sht'ts refrained from the use of the term ijiihdd until the 
6th/12lh century. (*) It also explains the objections raised 
in Sht'I theological works toward ijlih&d, (■) and the refutation 
of its legitimacy in works written by Shl'l theologians like the 
Nawbakhtls, {’’) *Abd Alllih b. *Abd al-Ba^mhn al-Zubayrl, (•) 
and Abu’l-Q&sim 'Alt b. Ahmad al-Khft. (•) All these were 
against ijlih&d in the above sense. Otherwise ijiihdd, as a 


Library, University of Tehran), fol. 92a; al-Shahld al-ThSnl, al-Haw^a al-bahiifga 
(Najal, 1386'OOq), III, p. 65 See aleo a)-Wa^Id al-Blbbabanl, Tahqtq ft 'l-qlyAt 
(MS 458, Mar'aiht Library, Qum), fol. 85a. 

(1) Ibn aI-Mu^hhar, toe. eit.\ al-SuyOrt,- fol. 3a; al-Wat;ld al-Bibbabfint, 
fol. 85b. 

(2) See al'KafhshI, p. 189; al-Mubaqqiq al-I.Iillt, Ma'irij al-wufOl (Tehran, 
1310 q),p. 127. 

(3J See for instance Abu 'l-^usayn al-Bafrl, al-Mu'tamad ft ufOl al~ftqh, ed. 
M. IJamtd AllAh (Damascus, 1964-5), pp. 689, 722, 762-6; Qa<il Nu'mftn, Ikhtilif 
Ufil al-madhihlb, ed. M. GhSllb (Beirut, 1973), pp. 203-28; al-Mufld, al-Fufdl 
al-mukhtdra (2nd edition, Najaf, n.d.), p. 68; al-Murta^ft, al-Dharl’a, pp. 672-3. 

(4) See further the arUcle tdjlibdd in El, 2nd edition. III, p. 1026. 

(5) See Muhammad Bflqir al-^adr, Dur&i ft 'Urn al-ufUl (Beirut, 1978), I, 
pp. 55-64. 

(6) See for instance nl-Hufld, Awd’ll al-magdldt, ed. 'A. VfA'if Charandftbt and 
P. al-ZanJftnt (Tabriz, 1364q), p. 127; Idem, al-Fuf/U al-mukhldra, pp. 66-9. See 
also al-Nu'mAnt, al-Tafttr, ed. in Muhammad BAqlr al-MaJiist’s, Bitfdr al-anwdr, 
vol. XGII (Tehran, 1387q), pp. 95-6; al-Murtah9, al-Dharfa, pp. 792-5; idem, 
al-lntifdr (Najaf, 1971), p. 98. 

(7) Iqbftl, pp. 94,117, 118,120. 

(8) Al-NaJSshI, p. 163. 

(9) Ibid., p, 203. 
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rational mode of reasoning, was quite an acceptable phenomenon 
among many Shl'ls from the 2nd/8th century onwards, and 
from late 4th/l0th century it emerged as the only method by 
which legal subjects were approached. (*) These analytical 
and rational methods of Shl‘1 scholars of the early centuries 
of Islam appeared to amount to ra'y and qiyds in the eyes of 
strict traditionalists who objected to the rational analytical 
modes of reasoning in law. (*) 

In some traditions, it is reported that some companions of 
the Imams practised qiyds on occasions when instructions over 
a particular problem were not explicitly and clearly given in 
the Qur’an and Tradition, (®) and that some of them were 
practising the method of ra'y. {*) Some of the most knowled¬ 
geable companions of the Imams whose opinions and judgments 
are cited in legal sources, have been accused of following the 
practice of qiyds. (‘) It is almost certain that they were 
supporters of the analytical mode of reasoning and not of the 
Sunni concept of qiyds. Their judgments, many of which have 
been colhsctod by Asad Allah al-Kfiziml (') confirm this point. 

It is evident from what has so far been said that in the period 
of the jirescnt^c of the ImAms, two legal tendencies existed in the 


(I) Tliiii Is arcurding lu Uio prcdomtnnnl U^AII school of Shl't law. Thn 
AkhliArts ri'Ji'cted Iho validity of all kinds of rational argument In law, as noted 
lieforc. 

(%) llnnks such as nl-Hadd 'aid man radd dlhdr al-RaxQl an i'lamad 'aid natd'ij 
al-'uqtll by IlilAI b. IbrAlitm b. Abi 'I-Fnlh al-.MadQnt (ul-NojAslit, p. 344) arc 
written wilh the. same understanding. 

(3) IJiirust b. Abl Man^Or, Kildb Durutl b. AM ManjQr (Tehran, I371<i), p. 165; 
Ql-Uarqt, al-Mahdsin, od. J. Muhaddilh Urmawt (Tehran, 1370<{), I, pp. 212-15; 
Ql-I.llmyurt, ljurb al-iundd (Tehran, n.d.), p. 157; al-Koshsht, p. 239; al-MuHd, 
al-Ihhlifdf, ed. M. A(. ul-KhorsAn (Najaf, 1971), p. 275; l^urr al-'Amilt, XVIII, 
pp. 33, 38; al-NOrl, Mu$tadrak al-Watd'll (Tehran, 1382q), III, pp. 176-7; Jdmi' 
ahddUh al-SM'a, I, pp. 274-6. 

(4) Al-Burql, al-Mahdiin, I, pp. 212-15; al-Kashshl, pp. 156-7. 

(5) See Ibn BAbawayh, Man Id gahdurah al-faqlk, ad. If. M. al-KharsAn (Najaf, 
I377q), IV, p. 197 ; al-Murta^A, Ibfdl al-'amal bi-akhbdr at-dlfdd (microfllm 1162, 
Central Library, University of Tehran), fol. 142b; al-FutOnt, Tanxth al-Qummiygtn 
min al-mald'in (Qum, 1328 sh), p. 44; Babr al-'UIAm, al-Fawd'id al-rijdliyya, ed. 
M. and tL Al Bnhr al-'UlAm (Najaf, 1965-7), III, pp. 215-19; al-Kafimt, Kathf 
al-qind' (Tehran, 1317q), p. 83. See also al-TAst, 'Uddal al-ufCl, p. 51. 

(6) See hii Kathf al-qind', e.g., pp. 62'3, 198, 244. 
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Shl'l community. One of them adhered to an analytical, 
rational approach toward legal problems within the framework 
of the general principles of the Qur*&n and Tradition. The 
other was a traditionalist approach which relied on transmitting 
traditions without any further inferential derivation of the 
law. {^) 


After the period of the Im&ms (ended 260/874), the traditiona¬ 
list school gradually gained control over the whole Shl'l intellec¬ 
tual community, and totally suppressed the rational theological 
and legal tendencies which were based on reasoning. The 
school of Qum, which in those days was the most prominent 
religious center of the Shl'ls was completely dominated by this 
current and the Qumml scholars were all traditionalists (•) 
objecting to any kind of reasoning and analytical thought in 
the Shl'l community. The overwhelming majority of Shl’l 
jurists during this period and up to the late 4th/10th century 
were adherents of this school of thought. (•) Like their 
predecessors in the time of the ImSms, they devoted their 
efforts to collecting, recording and preserving the traditions 
from the Im&ms. They, too, were not sympathetic to rational 
arguments in religious matters, and condemned even those 
efforts which applied rational argument to religious questions 
in order to strengthen the Shl'l points of view. (*) This school 
resembled in its outlook the Sunni school of “the traditionists”, 
in which Ahmad b. lifanbal rejected kaldm even when used in 
defence of Islam. (‘) 

(1) See alio Kbumaynt, RiiAla fl 'l-lJtiMd lea 'l-taqM (Qum, 1385q), pp. 125-8. 

(2) Al-Murta^&, Jbfil al-'amal bi-akhMr al-ifiid, fol. 142b; al-Fuienl, p. 4. 
See alio al-Tad, K. al-Flhrltt, ed. M. Al Ba^r al-'Uiam (Najaf, 1937), p. 157. 

(3) Al-TCit, 'Vddal al-ufOl, p. 248; Ibn al-Mulabhar, Nihdyal al-iBUfCit (MS 1908, 
Mar'aiht Library, Qum), fol. 200b. 

(4) See Ibn Bftbawayh, al-rtigdddt (Tehran, 1370q), p. 74. See alio al-Multd, 
Tafhth al-i'llqdd, pp. 169-70; al-T6il, K. al-Ghayba (Tabriz, 1323q), p. 3. 

(5) Ibn al-JawxI, Mandqib al-imdm A^mad b. ffanbal (Cairo, 1079), p. 205. 
See alio Ibn QudAme, Ta^rtm ol-nafor ft kulub <M at-kafdni, ad. O. Makdlal 
[London, 1062), p. 17, 
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In Ihoir legal approach, there were two groups of traditio¬ 
nalists who differed among themselves. One only accepted 
traditiou-s related hy transmitters whose reliability had been 
thoroughly examined, and recognized and implemented those 
principles of usiil a[-(ii{h which were mentioned in the traditions 
from the Imams. (‘) The other group followed traditions 
without compromise and completely ignored the principles of 
usiil al-fiqh and the rules hy which a tradition could be examined. 
They completely ignored the procedures of debate, reasoning 
and rcicognizcd modes of discourse. (*) The extreme tendencies 
of these Shl'l traditionalists were comparable to the tendency 
of llashwiyya in Sunnism which was the most extreme and 
inllexible Sunni traditionalist school. (*) However, in the 
works of Shl'l theologians of the 4th-6th/10th-12th centuries, 
terms such as hnshwiijija {*) and muqallida (®) together with the 
terms iisliab al-hadilh (*) and akhbariijya (’) were applied to all 


(1) Al-Kflfiml, pp. 207-14;‘AbdAllflhnl-TOnt.niid/o/I#oM<o/-;um*a (MS 128/2 
ImAin .Iiun'(i-yi Ktm’I, Majlis I.ibrary, Tehran), p. 97. See also al-JQsl, 'Vddal 
al-tisHt, p. 24S. 

(2) Al- J'ilst, 'Vdda, p. 24S; al-Ka?lml, p. 202. 

(3) Si'o al-MnrtiJ, al-Iffih (ISajuf, 1950), p. 77; idem, Aivd'il al-maqdldt, p. 65; 
Murlailfl nl-IlAU, Tabxirni iil-'aiudmm, cd. *A. I.Ifl’irt (Tehran, n.d.), p. 46. 

(4) Al-Murid, <il-Miiid'U al-'Vkbarlyga (MS 2319, Central Library, University 
of Tcliran), (i)l. 59 a; idem, AiM'il al-maqdldt, p. 86; idem, Jawdb ahl al-lfd'ir, ed. 
in 'Ait b. Miiliummad al-'Ainllt's al-Durr al-manthir (Qum, 1398 9), p. 114; 'Abd 
al-.Ialll al-^azwtiit, al-Naqd, ed. .1. Miiliaddilti IJrmawI (Tehran, 1358 sh), pp. 3, 
2.15, 272, 285, 529. See also nl-Muhuqqlq al-I.llllt, al-Mu'tabar, p. 6; al-Fnyd 
al-KAsliaiit, al-Ufiil al-Oftla, ed. .1. Muhadditti Urmawl (Tehran, 1390 q), p. 61. 

(5) Al-Mufld, Jawdb ahl at-ifd'ir, p. 112; al-Tusi, 'Udda, p. 54. 

(0) And similar terms siieli as ajhdb al-akhbdr, ahl al-hadlih, ahl al-akhbdr, etc. 
See al-Miind, Aiid'il al-maqdidl, pp. 80-1, 87, 88, 89, 92, 101, 108, 118; idem, Tafiftif 
al-i'liqdd, pp. I8(i, 222; idem, al-Hadd 'ala afhdb al-'adad, cd. in al-'Amilt’s al-Durr 
al-manlhdr (yum, i398 q), p, 124; idem, at-Masd’il al-Saraujiyga (Qum, [1979]), 
pp. 222, 223; ul-Miirlu<,U, Jaivdbdt al-mntd'il al-Maivsiligga al-thdiitha (microflim 
1162, Central Library, University of Tehran), fol. 40 a; idem, al-Hadd 'aid afhdb 
al-'adad (the same microfilm), fol. 130 b; idem, al-Matd'il al-Tardbulusiyydt (the 
same miernnim), fol. 110; idem, al-Matd'il al-Tabbdniygdt (MS 2335, Library of 
the Holy Shrine, Meshed), fol. 2; ai-TOst, al-Ghayba, p. 3; idem, 'Udda, p. 248; 
Ibn Idris al-l.lillt, p. 249. See also al-TOsl, al-Mabsdf, ed. H. T. al-Kashfl and 
M. B. al-BihbfidI (Tehran, 1387-93 q). 1, p. 2. 

(7) 'Abd al-JalU al-Qazwlnl, pp. 3, 236, 272, 282, 285, 458, 529, 568-9; Ibn al- 
Mutahhar, Nlhdyat al-wufdt, fol. 200 b. See also al-Shahrastftnt, al-Milal wa 
'l-nihal, ed. A. M. al-'Id (Cairo, 1977), p. 169, 178; Sharif al-JurJ&nl, Sharb al- 
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the adhrents of the traditionalist tendency, even the more 
moderate group. (^) 

At the same time when the traditionalists dominated Sht’t 
academical circles, there existed a very few supporters of the 
rational tendency in the Sht*l school of thought who, in their 
turn, differed among themselves. Some, like Ibn Abl *Aqtl 
AbCl Muhammad Hasan b. *A11 al-'Um&nt al-Hadhdhft* (early 
4th/10th century), rejected the validity of the traditions for 
law. (*) Others, like Ibn al-Junayd Abfk 'All Muhammad b. 
Ahmad al-KStib al-Iskftfl (mid 4th/10th century) (•) and Ab£l 
Muhammad ^asan b. Mdsft al-Nawbakhtt (early 4th/10th 
century) (*) recognized the traditions as valid legal sources. 
It is already well-known that much disagreement existed among 
the Mu'tazilt theologians of the time, too, about matters such as 
the validity of the traditions, (‘} qiyds and the like. 

In the last decades of the 4th/10th and early 5th/llth centu¬ 
ries, the school of traditionalists was swept away by the tea¬ 
chings of al-Shaykh al-Mufld and his disciple al-Sharlf al-Murta^fl 
through their numerous polemical works and harsh criticisms 
of the principles of traditionalists, and their skillful emphasis 
on some unpopular theological opinions of the latter. (*) Al- 
Muftd and al-Murtai^S managed to revive the rational school 
of Shl'l law. Aspects of this severe controversy arc recorded 
in some of the sources (^) in which the traditionalists are referred 
to as the akhb&riyya and the rationalists as mu'lazila or kald- 
miyya. (■) Al-Mufld and al-Murtaij& too, speak of the approach 


Maiedqif (ConslonUnople, 1286 q), p. 629; Fakhr al-R&i!, al-Mafif(U (quoted in 
uI-KAr.imt, p. 203). 

(1) For more detail! about the methodology and beiliers of the adherenle of 
llio IradiUonallet school, see the works mentioned above by al-Muftd and 
ul-MurtadA. 

(2) Al-Tustarl, QdmiU al-rijdl (Tehran, 1379 q-), III, p. 198. 

(3) See al-Mufld, al-Maid'il al-Sarawiyya, p. 223. 

(4) AI-NaJAshl, p. 50. 

(5) See ’Abd al-MaJld, al-IUiJdhM al-/lqhlyya 'Ind afhdb al-(uidllh (Cairo, 1979), 
p. 94. 

(6) See my An Introduction to Shl'l Law (forthcoming). 

(7) E.g. ai-ShahrasUnt, p. 178. 

(8) Ibid., pp. 169, 178; Sharif al-JurJdnl, p. 629; Fikbr al-R4xl, ol-Ma^dl 
(quoted in al-K&flmt, p. 203). 
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of mulakallim&n and muhaqgiqUn as against that of the “tradi- 
tionists.” (') In later Sht'l sources, the adherents of this 
rationalist school arc referred to by the terme usuliyga. (*) 

The approach of the rationalists relied firmly on general 
Qur’anic principles and on widely transmitted (mutaw&tir) 
traditions, and excluded those traditions which did not provide 
certainty (6h&d). Instead of the latters, they conformed to 
those legal views which were accepted and continually practiced 
among Shl'ls (ijmd'al). (*) The process of inferring precepts 
from the appropriate sources was carried out through rational 
analysis, the procedures and rules of conduct of which were 
familiar to the thcologicans because of the letters’ daily 
involvmcnt with difficult theological debate. 

Around the middle of the 5th/llth century, Shaykh al-fa’ifa 
established a more moderate legal school by combining methods 
of rationalists with that of the traditionalists. He maintained 
the validity of the traditions as a source of law while preserving 
the analytical and rational method of law. This remained 
characteristic of Sht'l law up to the present time. 


♦ ♦ 

After the ilecline of the traditionalists school in the early 
rith/llth century, a small number of its adherents survived, 
here ami there, in the later period, (♦) but they were not active 
and wiire, tlierefore, largely ignored by others. It was not 
until the beginning of the llth/17th century that their school 
was revived by Muhammad Araln nl-AstarabSdl (d. 1036y 
1626-7) through his book al-Faw&'id al-Madaniyga. 


(1) AI-Mund, Aipd'll p. 98; al-MurUi^fi, al-Matd'il al-Tabbdnlyydl, 

fol. 2. 

(2) Seo lOT instance 'Abd al-Jalll al-Qazwlnt, pp. 3, 178, 179, 190, 231, 236-7, 
240, 272, 281, 284, 415-16, 459, 481, 504, 506, 628, 569; Ibn ol-MuVahhar, NiMyai 
al-wuf&l, fol. 200 b. 

(3) See works of ol-MuRd (e.ff. Tafhth al-i'liqid, pp. 179, 212, 227-9; al-Tadhkira 
bi'Ufdl al-flgh, p. 193; ul-Ma»d'il al-Sarawiyya, pp. 233-5; Jaivdb ahl al-Ifd'lT, 
pp. 112, 116) and nl-Murta^A (e.g. Jawdbdt al-masA'il al~Mau>filiyya al-lkdUtha, 
fol. 40a). Also al-RSwandt, Flqh al-Qur'in (Qum, 1397-9q), I, p. 4, 

(4) 'Abd al-Jalll al-Qazwtnl, p. 508. 
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The suitable ground for revival of the traditionalist school 
had gradually been provided since early 10th/16th century. 
It has been said that Ibn Abt Jumhhr al-Ahs&‘l, a Shl'I theolo¬ 
gian with sufi tendencies of early 10th/16th century, was a 
follower of the traditionalist school. (^) In the second half 
of the same century, Ilusayn b. 'Abd al-$amad aI-*Amilt, 
shaykh al-IslAm of the Safavid court (d. 984/1576) criticized 
the legal method of Shl't jurists and blamed them for being 
imitators of the “ancients’*. (•) *Abd al-Nabf b. Sa'd al- 
Jaza’irt, a slightly later jurist, criticized the legal approaches 
of the UsOtIt school in his al-Iqlia&d fi shark al-Irshdd {*) (written 
in 1015/1606-7). A sadr (the chief religious dignitary) of the 
Safavid court in the first half of the llth/17th century is quoted 
ns having said that no Shl't mujtahid remained in Iran or the 
Arab world in his time. {*) Ahmad b. Muhammad al-Ardabtll, 
known as al-Muqaddas, the religious leader of the Shl't commu¬ 
nity in his time and a prominent jurist (d. 993/1585), never 
hesitated to reject the opinions of all previous Shl't jurists 
wherever they excluded traditions on the basis of a rational 
argument. (•) His students like Muhammad b. 'All al-*Amill, 
author of Mad&rik al-ahk&m (d. 1009/1600) followed the same 
line. *Abd AllSih b. Husayn al-Tustarl, a prominent juriscon¬ 
sult of early llth/17th century (d. 1021/1612) made a great 
contribution to the revival of hadtth literature. (*) Subjects 
such as the validity or invalidity of the traditions as a source 
of law had again become points of debate among the jurists 
of early llth/17th century. (’) The value of logic and philo¬ 
sophy in Islamic scholarship had already come under ques- 


(1) Al-Ndrl, HI, p. 361. 

(2) See his Riaila ft hukm al-hufr wa'l-baw^rt xra tahm al-Imdm (MS 1836/12, 
Majlis Library, Tehran), p. 217; Tit' maid'il (MS 1805/63, the same library), p. 256; 
Uiiila ft lahqtq ba'^ al-matd'il al-fiqhigga (MS 5660/3, the same library), pp. 1^124. 

(3) MS 5886/2, Majlis Library, Tehran, pp. 18-136. 

(4) 'Alt Naqt Kamara’t, Ititila dar ithbdl-l tuzdm-l wujdd-i mujtahid dar tamdn-i 
ghagbat (MS 3813, Majlis Library, Tehran), pp. 2-3. 

(5) See his Majma' al-fd'ida wa 'l-burhdn (Tehran, 1272q), pawim. 

(6) See Muhammad Bftqir al-Khwfinsftrt, Raux/dl al-Janndt, Ed. M. T. al-Kaihft 
and A. Ism&tliy&n (Qum, 1390-2q), IV, pp. 235, 240, 243. 

(7) See Ibid., IV, p. 238. 
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tion. (^) Elements such as these contributed enormously to 
the appearance of a new traditionalist school and its rapid 
development and predominance. 

The new traditionalist school, which was now called by its 
other old name, Akhbarl, was, like its predecessor, opposed to 
the rational, analytical approaches to the law and adhered 
8tri<;tly to the outward, literal meanings of the traditions. In 
the above-mentioned work, Amin al-Astar&badl argued against 
rational analysis and reasoning as a means of discovering legal 
norms, and utterly dismissed the principles of usd/ al-fiqh which 
had been evolved in order to define the rational method. This 
approach basically resembled the more radical wing of the 
early traditionalists which considered all traditions transmitted 
from the Imams as authentic. (*) 

The focus in Amin al-AstarabSdl’s argument was on the 
invalidity and peccability of the Aristotelian logic which had 
been the basis for the ShlT Jurists in their legal reasonings. 
The main difference between the two Shl'l legal tendencies of 
U.sflll and Akhbarl was the validity or invalidity of reason in 
connection with religious matters, although many other points 
of disagreement, mostly of the same type, existed at the same 
time. (®) 

The Akhbarl school found its way to Iraq in the fourth decade 
of the lltli/17th century and was followed by most of the 
jurisconsults of Najaf and other Shfl centers of learning in 
Mesopotamia. (*) In Iran the majority of the jurists of the 
provinces in the second half of the same century supported this 


{i) Al-Slmhtd al-Tliunt, Ritila ft laqlld al-mayyit (quoted in aUMAt^Szt, al- 
‘AMhara al-kdmila [MS 3866, Majlis Library, Tehran], p. 242J. 

(2) See al-Wahld al-BihbabAnt, al-Fawd'id al-altqa (Tehran, 1270q), pp. 436-8; 
Mu(iamniad BAqir al-KhwAnsArt, I, pp, 127-30. 

(3) See al-JazA'irt, Manba’ al-iiayit (MS 2761/4, Majlis Library, Tehran), 
pp. 275-8; al-SamSIitji, Munyal al-mumdrlttn (MS 1916/27, the same library), 
pp. 375-9 (algo quoted in al-KhwAnsAri, I, pp. 127-30); ShAehtarl, al-Dhakhtra al- 
bdqiya (MS 1916/29, the same library), pp. 381-382; Shubbar, Buqhyal al-ldlibtn 
(MS 3972, the eame library), the whole work. 

(4) Mut^ammad Taqt al-MaJlist, Lawdmi'-i tiffibqardnt (Tehran, 1331q), I, p. 16; 
al-KhwAniAil, I, p. 137. 
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tendency. (^) The religious academy of I^fahftn, which was 
the largest center of Shl't learning, was dominated by the U^QlIs, 
although the first Majlisl, Muhammad Taqt b. Maqsild 'All 
(d. 1070/1659-60) inclined to AkhbArism, (*) and his son 
Muhammad Bdqir, Majlisl II (d. 1110/1699) suported a method 
between Akhbftrism and Ufhlism. (•) Zayn al-Dln 'All b. 
Sulaym&n b. Darwlsh b. H&tim al-Qadaml al Bahr&nl (d. 1064/ 
1653-4) took AkhbUrism from Iran to Bahrain. (*) During this 
century, the animosity between Akhbftrls and U^GlIs had not 
yet become strong. Sharper opposition between them, however, 
began to appear from the last decades of the same century. (*) 
The AkhbSrf tendency gained supremacy in all Sht'l centers 
of learnmg in the following century, and held Shl'l law in its 
grasp for several decades until the second half of that century, 
when it again declined in the face of U^QlI resurgence. Bahrain 
was the stronghold of this school during this period and has 
remained so up to the present, after the demise of Akhb&rism 
in Iran and Iraq. 


In the second half of the 12th/18th century an outstanding 
jurist with a genius for rational argument and analysis suc¬ 
ceeded in dismantling the influence of the AkhbSrl school and 
to oust it totally from the scene. This scholar was, as noted 
before, al-WahId al-Bihbahftnt who established a new rational 
school in Shl'I law. 


(1) Mu(>ainmad Taql al-MaJlist, Raaxfal al-mullaqtn (Tehran, 1393-9q), I, p. 21. 

(2) Idem, Laivimi', I, pp. 16, 30; al-KhwAnaftrl, I, pp. 136-7, II, p. 119. 

(3) See his Ritdla dar tayr ua Malik (MS 8S0, Mar'asht Library, Qum), fol. 53a. 
Sec also his Zid al-ma'id (lyfaliSn, 13llq), pp. 557-8 (also quoted in al-Ba|irAnt, 
al-Uadd’lq al-ni^lra [Najaf, 1377q-], XII, p. 268. 

(4) Al-BaI>rADl, Lu’lu’al ol-Aa^rayn (Bombay, n.d.), p. 13; TunukAbunt, Qifof 
al-'ulami’ (Tehran, n.d.), p. 227; AgbA Buzui^ al-TihrAnl, XI, p. 76. The name 
"Bahrain" is used here in its old moaning which included the mainland of al-Qatll 
and al-A(^sA* Inhabited by Sht'ts. 

(5) See al-KhwAnsAri, I, pp. 134-5. Also 'AU b. Mubammad al-'Amilt, al-Sihin 
ul-miriqa (MS 1576, Mar'asht Library, Qum). fols. 7t>-10a. 
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Conditions for such a change were, to some extent, facilitated 
by some Akhbarl scholars in mid 12th/18th century. Scholars 
such us Sadr al-Dln Muhammad b. Muhammad BSqir al- 
llamadan! (d. after 1151/1738-9) in his Shark al-W6fiya and 
Yusuf b. Ahmad al-Bahr4nl (d. 1186/1772) in introduction to 
his al-Uadd’iq al-na^ira, accepted some arguments of the Usulls, 
rejected some extreme Akhbarl approaches and followed a more 
moderate line. Through severe continuous mental efforts, 
al-BihbahanJ managed to reestablish the authority of reason 
and rational argument in law and to revive the Usflll or rationa¬ 
list school of Shl'l jurisprudence. In the following century, 
the rcconstrucl.ion of ShlT jurisprudence by al-Shaykh al- 
Ansarl re.sulted in a radical change in the whole system of 
Shl'l law. Many new elements froni Islamic logic and philo¬ 
sophy were introducesd to the jurisprudence. The characteris- 
tics of this n(!w rational school are to be explained on another 
occasion. 

llossein Modarressi 
(Princeton, U.S.A.) 



LA REDACTION DBS ACTES PRIVfiS 
DANS LE MONDE MUSULMAN 
M^DlfiVAL : TH^ORIE ET PRATIQUE 


Lea resultats qu’a obtcnua I’islamologic dana I’^tude dc 
documents musulmans originaux sont bien reflates par des 
publications resumant nos connaissanccs actuelles sur ce 
sujct(*). Cependant, les rechcrches consacr^cs aux actes origi¬ 
naux se concentraient surtout sur Ins dfecrcts gouvemementaux 
»;t la corrcspondance d’£tat de diverses dynaaties. Par contre, 
pour ce qui conccmc le domaine dcs actes priv^s, Ic materiel 
disponible nc permettait gufere de travaux r^capitulatits jusqu'& 
present. Toutefois nous disposons d6jA d’etudes sur la pratique 
notarialc musulmanc fondles sur dcs nianuels de notariat (*) 
ainsi quo de plusieurs Editions d’actes prives dc diverses 
epoques (*). 11 est Evident que Ic genre dcs actes priv6s s’adaptait 
cn principe 4 un sysWme de redaction d^fini par le droit 


(1) Voir I’arUclo < OiplamuUc • dans K./.' I, 301-316, ot les publications qui y 
soul cities ainsi que les rifirencee dans Veseiy, 312-314. Pour I'lran, ajoulons encore 
ileux ripertoires ricents : Frogner, Bert: Seperlorium penUcher Jfarrtcherurkunden. 
Fribourg/Br. 1980 (Islamkiindliche Malerialien. 4.); et Schimkoreit, Rcnule : 
Hege$len pubtizierler fafaioidltcher Herrteherarkunden, Fribourg/Br. 1082 (Islam- 
kundliche Untersuchungen. 68.) dont Jo pripare un compte rendu. 

(2) Cf. les itudes fondamentales de Tyon et Wakin; pour dcs observaUons 
Importantes sur la dlplomaUque arabe voir rarticle de Vesoiy. 

(3) Cf. les rifirences dans Vosoiy, 315 s., notes 13-25. Ma publication de 26 actes 
privis des xii*/xiii* slides d'Ardabil/AzerbaidJftn est ricemmcnl parue. L’idition 
des documents lures et arabes do Yfirkand/Turkestnn de I’ipoque qarikhAnide est 
priparie ; les actes turcs scront publiis prochalnemcnl par Marcel Erdal dana 
fiSOAS, Ics ados arabes scront publiis par moi-mOmc. 



musulman. D’autre part, dca particularit^s locales aussi bien 
quc d’autrcs influences geographiqucmcnt limitees qui existaient 
sans douto (^), restent toujours vagues ou nifimc encore ind6- 
finissablcs en j)artant dii materiel original connu. Tout de mfime 
qu’il me suit pcrmis d’esquisscr ici quelqucs observations 
prcliminaircs de nature generale sur les actes privds musulmans 
du Moycn Age. 

II convient dons ce contexte dc prendre pour base une defini¬ 
tion juridique ; Sont consideres commc actes prives les documents 
qui traitent rle relations d’affaires bilatcrales entre particuliers 
(p. ox. aobat et vente, gage, creance, donation, livraison de 
marehandises, etc.). D’un autre c6tc, en vcrtu dc cette definition, 
les dccrets goiivernementaux constituent un type de documents 
ou Tune des parlies contractantes esl representec par le souve- 
rain ou les autorites publiquos et qui portent sur le rfeglement 
d’affaires gouvemeinentales et municipales (p. ex. actes adminis- 
tratifs, legislation, octroi de privileges, etc.). Du point dc vuc 
diplomatique, un document est classe scion I’autorite qui I’a 
delivre. C.eLte, demi^re definition a ete developpec par la 
diplomatique oceidenlalc qui distingue ainsi documents publics 
delivres par le souverain ou le pape ct documents priv63 delivres 
par d’autres institutions. Vu les difflcultes que pose Tapplication 
de cette distinction au monde musulman (•), je pr^Iisre retenir 
ici la definition juridique donnee ci-dessus. 

Dans les pays musulmans, les actes medievaux .sont, en general, 
eerits en arabe. La langiic arabc sur laquellc sc fondait la 
religion de 1’ Islam, etait egalemcnt a la base du syst6me juridique 
musulman. (liommc celui-ei, ne dcs principes rcligicux de 1’Islam, 
clail inseparable.me.nl U6 a la loi musulmane, I’arabe dominait 
aussi le doinaine du droit. Ainsi le.s gretVicrs el notaircs, pour 
ne pas parlor des magistrals, devaient connaltre Varabe afin 
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ie pouvoir exercer leur profession (^). Pourtant, cctte r6gle 
2 omporlc quclques reserves, d’une part, au debut de I’lslam, 
3t, d’autre part, aux periodcs m^dievalcs basses. C’est & ces 
leux cpoques que sc font scntir les iangues nationales des pays 
islamises. Aux premiers si6cle8 de 1’Islam, un certain nombre 
le documents — principalemcnt des dfecrets — conservaient 
xiujours Ic grec ou le coptc, ou ^talent bilingues en utilisant la 
angue nationale et I’arabc & la fois. Quelqucs traces de cet 
I sage subsistent dans des actes priv6s jusqu’au ix^ si^cle 
[p. ex. chiffres grecs, t6moignagcs coptes) (*). Un ph6nom4ne 
scmblable sc rotrouvc pour I’fepoque qar&khanide (992-1211) 
.Ians Ics actes prives de YSrkand/Turkestan : les actes les plus 
anciens, dates de 1080-1090, retenaient la langue turque et 
r^criturc oulgoure jusqu’d cc que, au debut du xii® sifecle, 
I’arubc prlt la place de celles-ci (•), Souls quclques t^moins 
eontinuaient 4 utiliscr le turc et I’ecriture oulgourc pour leurs 
temoignages (♦). Lea progrfes que faisait I’arabe sur le plan 
juridique en supplanlant les Iangues et fecritures nationales 
refl4tcnt ainsi les differents degres d’islamisation d’un pays qui 
adoptait progressivement, avec la religion, le systime de droit. 

Aprfes des ai6cles de domination, I’arabe, de son c0t4, etait 
dc plus en plus supplantfe par les Iangues nationales des pays 
musulmuns non-arabes. Pour I’lran, par cxemple, le maUsriel 
d’Ardabil foumit quclques nouveaux indices de cettc evolution : 
Des actes privds rediges en persan sont d4ja connus d4s Ja fin 
du XI® si4clc, mais n’apparaissent que trfes sporadiquement 
a I’epoquc pre-mongolc (*]. A r6poque Ukhanide, on constate 
unc tendance plus accentu6c a rediger des documents en 
persan (•). Selon le materiel a present connu, il semble que le 


V'X') iotumeaVle pVus ancien coimu, ftaVfe de 489)1096, a 616 publl6 par Huart 
1). Un geui excmple on languo turque, mala d6j6 on 6crilurc arabo, dale du 
*11* aiBcle (515/1191) ; n sera publl6 par Marcel Erdal dam BSOAS. 

('ll Cf. Huart, 609 et documonls II et HI, alnai que la publication de Tekin. 
Le document le plus ancien, dat6 do 470/1078, a 616 publi6 pt.r Scarcla. 
^jlement Grunko, li. 

>} Solon lo materiel d'Ardabll de I’dpoque Ilkbanide dont Je prdpare la pubU- 

in 
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persan no so soil impose definitivement comme langue des actes 
prives qu’a parlir do I’epoque ^afavide ('). Pourtant, des 
t6moignagos ocrits on persan se trouvent dSs I’epoque pri- 
mongole on quantile non-n6gligcablc. II semblc qu’6 cette 
periodo, I’arabo etait dejA devenu unc languo plus ou moins 
esoteriqiio qu’on general la population no pratiquait pas. Les 
toumuros arabos du vooabulaire juridique que les t^moins 
utilisaient, n’etaiont probablement que des formules iig6es, 
otnployoos habituolloment, sans que les t^moins aient ndeessai- 
roiiionl. ou unc vraio connaissance de I’arabc (*). Les discussions 
contraotuollos so faisaiont vraiscmblabloniont on persan (*) 
oil dans les deux langucs, arabc et persan (*). Cependant, 
Tarabo, qui a si longtomps domine sur le plan du droit, finit 
par oxorcor une influence considerable sur le vocabulaire 
juridique persan. Non sculeinent celui-ci einpnmtait & I’arabe 
les tonnes techniques ot dos toumuros ligees (‘), mais encore 
les scribes insoraiont parfois des passages entiers cn arabc dans 
des docimicnts porsana {*). 

Les acl.es jirivcs rcfliMonl ainsi ronracinoment profond de 
r Islam cL du systemo juridique qu’il avail cre<i, dans toutes 
les regions du I'rocho-Oriont ruodievai. L'Islam et Ic droit 
luu.sulnian otaient la seulc base .sur laqucllc reposait la redaction 
des actes privos. Seul ce fait expliquo, dans ce domainc, la domi¬ 
nation linguistiipie de Tarabo, tradition a laquelle la pratique 
not aria le s’esL tonne autant que possible pendant de longs 
siecles. He jilus, les evenemcnls politiques n’afTectaient gufere 
la pratique notariale et ne se refldtont pas, d’ailleurs, dans les 
acl.es prives. En revanche, c’ost dans les decrets gouveme- 
mentaux et la correspondance d’fitat que se manifestent les 
c.hangeinents dynastiques au cours de I’histoire. Ce dernier 
genre de documents tmanant d'une dynastic donnee coraportc 


(1) Gronke, 10. 

(2) GronkR, 11 el 56 g. 

(.1) Gronke, II ; le fail qae les discuseiong conlrneluellcs se ddroulaient dans la 
lunnue du pays, esl giiggirA par les documents do Yftrkund ; cf. Iluart, 612 ot 623, 
et Tekin, 870. 

(4) Oci egl oltegtA dans un document du xv* siiclc; cf. Papazjan, 435. 

(5) Quclqurg rxemplcg cn gont donnas dang Gronke, II. 

(6) Cf. par cxemplc los conlrnls dans Papazjan, 426 ss (doc. 5) el Mokri, 178-180. 
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toujours des ^Idments sp^cifiquca indiquant de quelle fa§on 
cette dynaatie ae conaiderait elle-mfeme ou bien voulait 6tre 
consideree. Avec chaque nouvelle dynastie qui arrivait au 
pouvoir, ces ^lementa distincbifs ^talent, tout naturellement 
sujets a des cliangcmenta plus ou moins marques. N’etant pas 
strictement li6s k la tradition juridique musulmane, les decrets 
gouvemementaux provenant, par excmple, do I’lran n’ont pas 
retonu I’utilisation de I’arabe aussi longtemps que les actes 
prives. Les recucils d'inshd’ qui donnent les regies de redaction 
<lo la correspondance d’fitat {*), signalent Tutilisation du persan 
dans ce domainc dis les fepoques ghaznevidc et surtout 
si'ldjoukide. Jusqu’^i present ce fait n’a pas encore 616 corrobor6 
par des documents originaux ; les deux decrets les plus anciens 
connus qui ont ete rediges en persan datent seulemcnt dc 
I’epoque eldiguzide (*). 

Uicn que les deux genres de documents soient des produits 
(Ic leur epoque, qui nous sont parvenus directement et suns 
aiicun intormddiaire, leur valeur cn tant que sources est fonda- 
mcntalcment dilTerente;. Los d6crct8 gouvemementaux cmanant 
du sy8t6mc administratif de I’fitat, ren6tcnt la structure de 
celui-ci et touchent ainsi au domaine de I’histoire politique et 
dynastique. Par centre, la valour des actes prives — cn dehors 
des informations juridiques qu’ils contiennent — est plutdt 
d’ordre sociologique et economique. £tant donne que les actes 
prives conccraent en g6ncral des relations d’affaires entre 
particulicrs, ils foumissent des renseignements sur les couches 
sociulcs modcstes de la population dont la vie s’ecoulait loin 
dc la cour ct qui n’avaient en principe aucun rapport direct 
avee le milieu gouvemcmental. 

Pour ce qui concemc les d6tails de la r6daction d’actes priv6s, 
lo droit musulman cr6a bientdt toute une litt6rature destin6e 
a adapter les principes dc la lh6orie du droit aux n6ccssit6s de 
la pratique notariale. Cette litteraturc appel6e shurdf ou bien, 
cn pays maghr6bin, wald’iq (*), consistait en des manuels qui 


(1) Voir I'arlicle « tnshd’» dons E.I.* III. 

(2) Leur publicalion ost priparie par MM. Gottfried Herrmann et Alexander 
Morton respectlvement. 

(3) Cf. Tyan, 37 a., el Wakin, 10 a. et 13 ». 



164 


MONIKA GRONKE 


cnseignaient aux magistrals, grcfliers et notaires la manifere 
precise de rediger des actes en sorte qu’ils ne puissent fitre 
ulterieurement unnul6s par des adversaircs. Lcs auteurs de ces 
manuals discutaient done cn detail chaque Element qu’un 
acte devait comporter afin que sa validite soil assur6e pour des 
periodes futures. Ils essayaient de prevoir toutes les possibilites 
d’evontuclles contestations, venant soil de I’imprecision ou 
I’absence de certains dl^ments, soil de leur interpretation 
differenU; par des magistrals d’une autre 6cole juridique 
(madhab). En consequence, les juristes dressaient dans les 
nianuels des actes cxeinplaircs dont I’exactitude du libclle 
garantissait parfaiUuucnt I’incontestabilild. 

(dependant, par rapport aux rfegles de redaction d'actes 
contenucs dans lcs nianuels de notariat, on constate qu’en 
general Ic libclle (biS actes originaux ne s’y conforme que 
partielleinent. En ce qiii conceme d’nbord le style des actes 
jirives, il n’y a pas, en general, de formalismc a proprement 
parler(‘). Tout cn rctonant les termes techniques du droit 
niusulniaii (it des toumurc.s de phrase uniformrs, les grclTiers 
(‘I, notaires no redigeaient pas lcs documents dans un style 
rigouroiix et [trededini. La variete stylistique des actes prives 
n’tist eependant pas contraire a I’esprit des inanuels de notariat: 
scion le droit iiiiisulman, la validite d’un contrat ne depend 
pas d’un libelh- uniforme, et les grcfliers et notaires n’etaient pas 
foref's de s’(?n Umir strictement aux recommandations stylis- 
tiques des nianuels. La seulc obligation qui lour fflt imposec 
('tail d’exprimer elairenuint les intentions des parties contrac- 
tantes et I’etendue de lours engagements. 

Le eonUmu des actes prives, e’est-si-dire la description des 
eontractants, de I’objet du contrat et de la proefcdure, ne 
correspond pas non plus aux rftgles quo donnent les manucls. 
Ortes, les contrats contienncnl les elements constitutils 
(eontractants, objet du contrat, prise de possession de I’objet, 
obligations imposees, garantics) que le grelUcr ou notairo exprime 
souvent d’unc mani^re assez prolixe en alignant des termes 


(1) Ce fait que Tyan, 47 a., avail d4Jft conslatd en 1945, a 6t4 conflrmd par les 
actes priv6s pubic's depuis. 
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synonymes pour formuler une mfime id6e (*). Toutefois, malgr^ 
la prolixit.6 qu’atiestent beaucoup de documents, leur redaction 
cst, en g6n6ral, moins exacte et d6laill6c que ne I’exigent les 
manuels. L’abscnce d’exactitude se manifcste dans les actes 
par romission soit de details significatifs preconis^s par les 
manuels, soit m^me de certains points importants de la proce¬ 
dure qui devrait normalcment se d^rouler lors de la conclusion 
d’un contrat. Ce manque de precision cst d’autant plus etonnant 
qu’il expose lea parties contractantes 4 d’eventuels risques 
juridiques qui pourraient entratner des consequences assez 
graves. Contrairement k la variete slylistique, I’inexactitude 
du libclie des documents s’oppose, de plus, aux principes des 
manuels, dont Ic but etait predsement de trouver le libelie le 
plus exact possible afin de proteger les contractants contre 
tout risque juridique ulterieur. 

Citons quelques examples de contraste entre les actes prives 
et les modeies loumis par les manuels de notariat. 

Selon les manuels, le greffier ou notairo doit donner une 
description sufTlsamment detailiee des parties contractantes 
qui permette d’identifier indubitablement les personnes concer- 
nces et qui 6vite leur confusion avec d’autres personnes de 
mSme nom ou d’apparence semblable. Comme ridentiHcation 
(ta'rif) des contractants contribue & assurer leurs droits et 
leurs engagements mutuels, mfime pour des p6riodes futures, 
il cst en principe indispensable que le libelie d’un contrat en 
decrivc tous les details n6ce8sairea. Les Juristes musulmans, 
en desaccord quant au nombre des details indispensables, 
exigcaient toutefois les noms de la personne concem^c, de son 
p6re et de son grand-pferc ; on pr6conisait aussi d’y ajouter 
lu kunga, le sobriquet, la nisba, la profession et les signes 
parliculiers, «signalements» (p. ex. des traits frappants de 
I’apparence, lea traces do certaines maladies, la c^citf*, etc.) (*). 
Pourtant, les actes prives ne r^pondent que tr^s rarement aux 
exigences des manuels et font preuve de ce que celles-ci avaient 
surtout une valeur th6orique. Dans la pratique notariale, la 

(1) Pour le of. Tyan, 48 f. 

(2) Cf. pour let dSUilt Wakin, SO t.; auwl Tyan, 54, 
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dcscripLion ties parties contractantes se borne, on gen6ral, 
anx noins do I’individii concernc, de son p6rc ct grand-p6rc (^) 
on nirrne au nom de I’individu soul (*). Parfois on trouve aussi 
lies nisbas ou des professions. Par contro, I’enumeration de 
signcs itisl.inclifs manque dans la grande majorite des actes, 
hien que ce, soient prficisement ces signes qui pcrmettraient 
de Tfconnaltre sans nmbiguite un individu (*). Dans les 
doemurnl.s d’Ardabil, par exemple, il n’y a mention d’un signe 
distinctif qu’une siuile fois, et ceci dans im tcmoignago et non 
dans le lexte du document {*) - - cas significatif de la pratique 
d'actcs firivcs. La meinc imprecision concomant I’idcntiflcation 
de ]icrsonneB sc rctrouve d’aillcurs dans un document d’Ardabil 
on figurcnt deux temoins du mAme nom (Sharafshah b. Ydsuf) ; 
ils n’ont pourtant pas eni neccssairn de se distinguer de lour 
liomonyme par la mention de ipielque caracleristiqiie personnclle 
dans le cadre de Iciir tenioignage C'). 

l.,es juristes niu.sulmans exigent egalcmcnt quo I’objet du 
eonirat, (piel <iu’il soil (imineubles, inarchandiscs, obligations 
(Inancieres, etc.), soil elairement exprime {*). Hcaucoup d’actes 
jirives, ccpendanl, font prcuve d’une inexactitude parfois 
fra[ipante a ce sujet. Dans les conlrats de vente d’immeubles, 
par exemple, qui represenl.ent la inajeun; partie des actes prives 
a [ireseiit eonnus, rimmeuble devrait dtre theoriquement 
del ermine par sa situation geographique ct Sts limiles, ceci 
en I.enant eonqite des points cardinaux (’). II semble quo le 
juineipe de la localisation d'un inuneiible par les points eardi- 
naux ait «‘te avant tout un [dienomine des regions arabophones 
et des [>ays europeeiis sous domination arabe. La grande 


(1) Ci-ci csl vtiliililf pour lu mujoril* dr» pupyrus nrabua pubitis dans APEL I 
ct 77, lii pbipiirL des di)ciiinciil8 d'Ardabil (cf. Gronkc, 52) cl des documents publics 
pur I’lipiizjiiii ; il cii cst dc mdnic duns lu document do Yflrknnd publlA par Tckin. 

(5) t;f. les pitpyriis III-VII duns Hftjih, t Marchands d'iloffttt, 14-24. 

(.1) Deux nircs cxcmpics de signalcnicnts sc trouvent dans APEL 7, 181 (doc. 59, 
I. 5), cl d.ms Biirlholil, 154. 

(4) Gronkc, 101 (doc. 1, t^mnin n” 8) : ime personne est nomm6o al-makfdf, 
I’Bvcutilc. 

(5) Gronkc, 119 (limoin n" 9) el 121 (Wmoin n” 14). 

(0) Tyan, 55; Wokin, 51. 

(7) Walcln, 51. 
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majority des contrats connus dea r^giona iraniennea ou turco- 
iraniennes sc contentent d’^num6rcr aimplement lea limitea 
— la prenii^re limite passe par tel endroit, la deuxi^me par tel 
autre, etc. — sans indiquer les points cardinaux (‘). Ainsi 
cette habitude ne ae conforme point aux rfegles du notariat; 
les juristes musulmans estimant la mention des points cardi- 
naux toute naturclle, ne discutaient m6me pas de ce principe 
comme tel, mais seulement de I’ordre des points cardinaux (*). 
Pourtant, ce qui frappe encore plus, e’est I’absencc totale de 
toute mention de limitea dans quelqucs contrats dc vente (*). 
Parfois les documents m^mes en donnent la raison : les limites 
d’un bicn immcublc ctant d6j4 bicn connues, on n’avait plus 
hesoin d’en fairc mention expressc dans le contrat(*h Des 
cxcmples concemant des marchandises (tissu, bois) ; quelquca 
papyrus Egyptians traitant de livraisons n’indiquent point la 
quality de la marchandises (*). Dans tous les cas, 1’imprecision 
dans la description de I’objet du contrat aurait pu entralner 
des contestations ulterieurcs. 

Quelquca juristes, bicn que pas tous, recommandent de 
porter sur des actes contenant la mention d’un montant d’argent 
(prix, creance, gage), non seulement le montant mSme, mais 
nussi sa moitie (lansif at-taman) {*). La raison de cette pratique, 
destinee i prevenir une 6ventuclle alteration ulterieure du 


(1) Cocl csl dij& vral pour lo» contraU persana lea plus anciens qui aoienl connus 
i present; cf. Scarcia, < 6dilion •, 293 a., et Mlnorsky, 185 et 189. II en eat de mSme 
pour lea documenla d'Ardabil; cf. Gronke, 25. Dea acles plus rtcenta [xv*/xvi* 
siAcles) ne priaontont que tria peu d'excepliona k cetle rkgle ; cf. DkniSpazah, 533, 
et Papazjan, 451 (doc. 9), 471 (doc. 15) et 488 (doc. 21). Lea poinU cardinaux 
manquent igalement dans iea documents de Yftrkand ; cf. Barthold, 154, ainsi que 
Huort, 611, 615 et 622, et Tekin, 869. 

(2) Pour lea difT6renccs dans I'ordre des points cardinaux voir, pour l’£gypte, 
APEL I, 143 a.; pour la Syrie, Sourdel-Thomlne/Sourdel, 170, n. 4 ; pour la Sidle, 
D'Emilia, 94 ; pour I'Espaf^c, Hoenerbach, 37 a., n. 1. 

(3) II s'en trouvent dea exemplcs dans D&niipatOh, 541 ; Gronke, 99 (doc. I), 
325 (doc. XIV), 384 (doc. XVII) et 450 (doc. XXI); ot Papazjan, 438 (doc. 6) et 
474 (doc. 17). 

(4) Ainsi dans les documents d’Ardabil dans Gronke (rSfkrences donnkes dans 
la note 3, cl-deaaus) et dans Papazjan, 473 (doc. 16). 

(5) Pour des tissue voir RAjfib, « Marchands d’ktoffos >, 9 ot 14-26 (documents); 
pour du bois voir RAjiib, < Trois documents •, 2 (doc. I). 

(6) WaUn, 53 t, 
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montont., figtirc quolqucfois dans les documcnls mfime (*). 
Poiirtant, il s’ngit ici d’uno precaution qui n’^tait pas dc r6gle 
a toutes les periodes historiqucs ni dans loutes Ics regions du 
monde musulman (®). Dans un document d’Ardabil, il se glissa 
moinc une faute dans I’indication dc la moitic d’un prix, sans 
que personno ne sernble I’avoir aper^uc : le prix s’elevant a 
7.000 dindm, sa nioilie est indiqu6e par 350 dindrs au lieu de 
3.500 (*). (IcfKindant, cette erreur du grcHier, seinble-t-il, 
n’l'ngendrait pas de contestations ultcrieurcs. Rcste & souligner 
qu’il (i.xisLi; iiif^ine des eontrats depourvus du montant d’un 
prix paye d’avunce. Le silence des actes a cc sujet qui aurait 
pu jiroduire des coiillits est d’autant plus etonnant que les 
eontrats n(‘ prevoient aueune garantic pour assurer la livraison 
des riiarcliandises payees au cas oil le debiteur serait empdehe 
de s’aeijuitter <le ses obligations (*). La meme inexactitude 
se l^ouv<^ dans d’autrf's documents oil le prix d’un achat ante- 
rieur n’est jias speeifie(®). Dans les titres do ertance, la moitife 
de la dette (argent, ble) est parfois indiqiiec (•), parfois ellc 
manque (’), exposant ainsi le document a d’eventuelles falsi¬ 
fications niterieiires. 


(1) Oelii R’cxpriniu par In formule ta’ktdan li'l-wl ou pnr clog tournureg gcmblobiRg; 
cf. par cxoiiijilii (Iroiikc, does. IX, XI, XI I, XV, XVa el XXII, cl Papaz.Jan, doc. 6, 
il, III el iill-iin. I.'iiuliealidii de lu inuili6 du prix cgl do rAglu dans la ma]oril6 dos 
dneninents d'Ardrildl (ef. (Jronke, 29) ninai que dans coux do Ydrknnd (cf. Huart, 
Oil, 010 el 022, el Tekin, 869). Kn digyplc, il semblo que cello indicalion ail 616 
einpriinICe anx papyrus d6motiqiie8 el grecs (cf. APEL I, 102 s.), muis ello no 
iigitre qiie rari'nienl dans les papyrus arabes ; voir ios deux exemples dans APEL I 
(doe. M el 67) ; el qiiulre aiilrus duns APEL JI (doc. 105, 108, 109 cl 111), ccg 
derniers porlanl d'ailieurs sur des dellcs cn Iil6 cl nun cn argenl. 

(2) Ln iii<iili6 dit prix n'est pas indiqiiAo dans les documents du Syria publi6s par 
Soiirdcl-Tlioiniiie/Soiirdel ni dans ceux do lu Sicilc publi6s par Cusa. Elle manquo 
i'gidemenl dans la pinparl des papyrus arabes dans APEL / ninsi quo dans quelques 
duciimeiits d'Ardnliil (cf. (i-ronke, doc. Ill, XVII el XXI). Dans les documents do 
lu ricniza du Caire, I'inilication do la moiti6 du prix csl un ph6nom6ne assez r6ccnt; 
cf. Wakln, 54, n. 1. 

(3) Gronke, 410 (doc. XX). 

(4) Ftftgib, < Mnrehands d'eloffn », 10 ot 14-23 (documents); voir ausal « Trois 
documenltt, 2 [doc. I). 

(5) Voir pnr exempic un acte de Yflrkond (Barthold, 154) : bi-toman ma'lCm ; 
el un document d'Ardubil (Gronke, 371, doc. XX) : bi-taman mu'aygan. 

(6) Voir par cxempio APEL II, doc. 105, 108, 109 ot 111 ; et deux documents 
d'Ardabil duns Crouke, 310 (doc. XllI) et 514 (doc. XXV). 

(7) Cl. APEL II, doc. 98, 99, 101, 104, 106, 107, 110 et 112; et Oronke, doc. 
XVII et XXI. 
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En ce qui concemc la conclusion dc contrats dont Ics manucls 
de notariat discutent minutieusement les details, il est 6gale- 
incnt vrai que les documents originaux ne s’y conferment pas 
tout ft fait. Gertes, il y a des Elements dont en principe aucun 
contrat ne peut se passer, par exemple, dans les contrats de 
vente, Ic paiement du prix et la prise de possession de I’objet 
vendii par I’acqueieur, ainsi qu’unc garantic du vendeur centre 
toute revcndication ulterieure dc I’objet vendu (‘). Pourtant, 
d’autres elements consider^s comme indispcnsables par les 
juristes musulmans, manquent souvent de la precision necessaire 
pour garantir I’incontcstabilite future de I’actc, ou en tout cas 
ne figurent point dans les contrats qui nous sont parvenus. 

Entre autres, les manuels prcconiscnt de mentionner dans 
Ics contrats de vente le fait que I’inspection pr^liminaire 
(ru'ya, namr) de I’objet dc la vente a eu lieu. Cette inspection 
a pour but de bien renseigner I’acqufercur sur I’objet qu’il 
compte acheter v.l de lui rendre impossible I’annulation ult4- 
rieurc du contrat pour des raisons d’ignorance do r6tat de I’objet. 
Ec.s auteurs des manuels discutent m^ticulcusement des details 
de I’inspection que le contrat doit comporter (quel est le moment 
appropri6 ? quelles parties de I’objet faut-il avoir vues ? faut-il 
que Ics deux contractants aient cfTectu6 I’inspection ?, etc.) (•). 
Pour ce qui concemc les contrats quo nous connaissons, les 
details voulus par les juristes n’y figurent presq\ic jamais 
tous(*). Les papyrus arabes, les contrats de Yarkand et les 
actes persons des xv«/xvi® sifecles ne tiennent point du tout 
compte dc r616mcnt d’inspection (*). 

On constate le m^mc ph^nomdne pour la clause de separation 
des parties contractantes (lafarruq, iflirdq) aprfes la conclusion 
du contrat. Scion les manuels de notariat, les documents 

(1) La garantie, voiro Ten trie on poeseaslon, peuvent cependant manquer; cf. 
DAniSpaidh, 533 ss ot 543. 

(2) Tyan, 67; Wakin, 54-56. 

(3) Voir lea documents publito par Sourdel-Thomlne/Sourdel et Cusa ; d’ailleurs, 
au lieu de ru’galnafar, 11s comportent en principe le terme ma'rifa. Pour les docu¬ 
ments d'Ardabil cf. Gronke, 43. 

(4) Voir APBL I ot IJ, les documents publiis par Huart et Tekin ot les publl- 
caUons de DAniipaidh, Mokrl et Papazjan. Cf. Agalement Hoenerbacb, 271 s. 
[doc. 27), et Scarcla,« Sdition t, 282 si. 
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devraicnt faire mention expresse de cettc separation, car 
— a I’instar dc I’inspoction de I’objet — elle annule juridique- 
mont I’option dc rcvoqucr ic contrat. Ponr eviter toute difliculte 
future d’interpretation, Ics manuels recommandent d’inscrire 
dans Ics documents que la separation a eu lieu physiquement 
(bi’l-abddn) aussi bicn que verbalement (bi’l-aqwdl), e’est-i-dire 
par I’echanKc oral dc la sollicitation et dc son acceptation (*). 
La pratique n’y repond souvent pas : soit qu’un des deux 
details fassc defaut(*), soit rndme les deux(*), soit que la 
separation des eontraetants manque entierement (*). 

De incmc', dans un certain nombre d’actes, ne figure pas la 
(lonstatntion, rccommandce par Ics juristcs(‘), quo Ics contrac- 
tants ont conclu dans la plenitude dc Icurs facultes physiques 
ct mcntales et duns Icur pleinc capacite juridique (*). Manque 
finalcmcnt, dans bcaucoup de documents, un autre element 
lie a la verification de la capacite juridique des eontraetants : 
le greflier ou notaire doit, A cct effet, relirc le document achev6 
aux eontraetants qiii, de leur r.dte, sont obliges de confirmer 
Ic fait d’avoir etc instruits dc toutes les stipulations et dc les 
avoir comprises (’). L’ahscncc dc cct element sc rctrouve dans 
les act(*s prives dc regions fort divcrscs du nionde musulman (*). 


(1) Wnkin, 56 ; voir oiissi Tynn, 67. 

(2) Cf. pur cxomplc AFEL I {doc. 61 rt 67), Sourdrl-Thominc/Soiirdel (doc. 1 ct 
2] ct r.iisii (doc. 31, 54, 102, 136, 141, 160, 169 ct 172). 11 faut d'aillriirs corriger, 
scion It' conU'xte, la rncinc '-r-f cn f-r-q dans Ics documents 31, 54, 102, 136 ct 
ICO publics par Cusa. Voir ^(fnieini'nl Gnmkc (doc. IV, XI el XVIII). 

(3) Voir p. fx. Groiikt', 298 (doc. XII) rt 363 (doc. XVa). 

(4) Ainsl on ('I'nfral dans APEL 1 rt //, 6 Tcxccptlon drs bcIcs clli^s dans la 
null- 2, ci-drssiis ; dr iiiOmr dans les publications do Ilorncrbach, 271 s. (doc. 27) ; 
r.usa (doc. 43 rt lOI) ; Scnrcbi, < Edilinn >, 292 ss; DfiniApaiAh, Mokrl ct Papazjan. 

(5) Tynn, 63 ; Wnkin, 93. 

(6) r.rltr coiislntaliun munqur, par exempir, dans APEL I (doc. 55, 58, 63 rt 64) 
rt Cusa (doc. 109); dr nif nir duns I'aclr public par Scarcia,« Edition *, 292 ss ; dans 
In pluparl drs dociinirnls d'Ardnbll, cf. Gronkr, 47 ; el dans la maJoritA d’actea 
prrsans drs xv'/xvi' sii'-clrs dans DAiiiAputilli, Mokrl et Pnpazjan. Exceptions ; 
DftniSpniflh, 497, 501, 503, 505, 609, 517, 531, 559, 571 el 573; Papazjan, doc. 9, 
20, 22 rt 25. 

(7) Tyan, 63. 

(8) Crl AlAment manque dans la maJorilA des papyrus arabes ; ct. APEL /, doc. 
55, 60, 62-64, 67, 70-72, cl APEL II (A I'cxccption des documents 86 el 138). II en 
est do mime pour los actes dons Cusa (exception faite des aclcs 43, 141, 169 et 172) ; 
Hoenerbach, 271 i. (doc. 27) ; Scarcia, « Edition », 292 u; Gronke, DAnitpatdb, 
Mokrl et Papazjan. 
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Quelques documents d’Ardabil contienncnt, en plus, des 
mentions ajoutees au-dessous du textc d’un contra t, qui portent 
sur I’objet d6crit dans le document m6me. Ces mentions 
contiennent des transactions plus r^ccntes relatives a cet 
objet et remplacent ainsi des contrats a proprement parler 
quo Ton aurait dd r^diger separ^ment. Les mentions indiquees 
ne presentent quand meme pas les Elements constitutifs d’un 
contrat ordinaire : en principc, le scribe ne donne que le nom 
du nouveau propri6taire de I’objct et son propre nom. L’indi- 
cation du prix et meme la date de la nouvclle transaction peuvent 
faire defaut. Pas un mot de la procedure juridique ; une seule 
fois un scribe y fait allusion (bi-rnubdija'a Sar'iya) (^). Bref, 
on constate ici unc absence de precision fort etonnante, vu les 
consequences desagreablcs qu’elle pourrait engendrer. 

Les exemplcs donnes font preuve qu’il existe, dans un grand 
nombre d’actes prives musulmans, unc inexactitude parfois 
frappante du libelle. Certes, il y a 6galement quelques documents 
comportant un libelle tr^s d6taille, qui est juridiquement parfait 
ct qui r^-pond exccllemincnt aux rdgles donn^es par les manuels 
de notariat. Cependant, des actes plus ou moins inexacts forment 
la majorite du materiel connu. II va de soi quo ce manque 
d’cxactitudo est different selon les documents individucls, 
mais il est tout de m§mc assez repandu dans le monde musulman 
medieval tout enticr. 

11 semblc que cc phenomfene s’cxpliquc principalcment par 
le fait que tr6s souvent les affaires faisant I’objet d’actes priv6s 
ne concemaient qu’unc region g6ographique limitfee et un 
nombre restreint dc personnes. Nous en trouvons de nombreux 
indices dans les papyrus arabes, les documents d’Ardabil et 
ceux de Y&rkand. Ces contrats provenant d’une mSme region 
et d’une mfime epoque historique mentionnent souvent les 
memes personnes, qu’ellcs soient des contractants ou des 
temoins, voire les mfimes localit^s {*). Parfois les actes per¬ 


il) Pour leg mentions on giniral, voir Gronke, 60 s.; pour I'absence de prix ; 
159 (doc. V) et 351 (doc. XV); pour I'absence dc date : 333 (doc. XIV); pour 
I'allusion BU procOdg : 351 (doc. XV). 

(3) Voir les exemples donnis dans APEL I, panim; pour les documents d'Arda- 
bil, cf. Gronke, 22 et 70-72. Quant aux documents de Yftrkand, on trouvera des 
details dans les deux publications annoncSes dans la note 3, p. 169. 
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mettcnt epalomcnt do connaltre des families dont les membres 
elaicnt concomes par la conclusion de plusieurs contrats ('). 
11 est fort probable que non sculement les contractants, mais 
touLes les porsonnc's prescntcs a la conclusion d’un contrat 
elaienl nornialcment originairos d’un m^mc endroil. Dans 
deux contrats d’Ardabil, par exemple, on a cru n6cessaire de 
faire mention oxpressc du village dont venait un temoin (*) 
— indiee qu’il n’etait pas ordinaire quo quelqu'un vtnt d’un 
autre village pour dcposer son temoignage. Les imprecisions 
contenues dans quelquos contrats de livraison suggerent enfin 
que les marcliands qiii y sont mcntionncs avaicnt affaire ci des 
clients fixes et reguliers (*). 

Href, il me seinble legitime de supposer qu’en g6n6ral les 
personnes figurant dans des actes priv6s se connaissaient dej4 
plus ou moins bien. Aiiisi elles avaient vraisemblablement 
des informations prealables suflisamment precises sur les 
affaires en question. Or, les grefTiers et notaires, semble-t-il, 
ne croyaient pas qu’il fit toujours necessaire de mentionncr 
dans I’actc clinque element pr6conis6 par les manucls de notariat, 
d’oCi rimprecision frcqucnte, voire I’iibsencc dc certaines 
clauses dans I’enscmble des actes prives connus. 

II (m resulte quo souvent I’incertitudc des contrats n’etait 
pas aussi dangereuse dans la reality quotidienne que ne le 
jm'-supposaient les manucls dc notariat. Les precautions minu- 
ti(!Uses qu’ils prevoyaient n’avaicnt done pas a priori dc valeur 
pratique reelle. 

Les actes privAs rcflfstcnt ainsi I’ecart qui existait entre la 
pratique du notariat d’un c6te et, de I’autre c6tc, la pure th6orie 
du droit musulman, voire les rccommandations des manuels 
destinees deja a des effets pratiques. Bien qun ccs manucls 
aient essaye d’adapter la theorie du droit musulman aux 

(1) Pour leg papyrus arabes, cf. APEL /, 196, et leg actes des BanA *Abd al- 
Mu’min dans Rftsib, « Marchands d’iloffa •; pour les documents d'Ardabll, voir 
Gronke, 72 g., 170-172, 440-444 ct 445-447. 

(2) Voir Gronke, 499 (doc. XXIV). Deux autres examples se trouvent dans un 
document duli 707/1307, dont Je prepare la publication. Mokri, 173, constate 
d'ailleurs que les 13 timoins ayant si^A le contrat itaient vraisemblablement tout 
des personnaliUs locales. 

(3) RA^ib, < Marehandt d’iloffu », 9. 
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Tocessit^s pratiques, il scmble bien que, dans une certaine 
ncsure, ils soient rest^s eloign6s de la vie quotidienne dont 
108 documents sont issus. Dans la pratique, les regies d^finies 
lar ics manucls de notariat 6taient volonliers transgrcss6es 
3t une fois de plus les habitudes prenaient le pas sur les regies 
ircdefinies. 

II est cependant hors de doutc que d’aulrcs acU^s prives, 
encore in6dits ou mSme 4 decouvrir, contribucront a notre 
:onnaissance de la pratique notariale musiilmane et compl6- 
Airont ainsi les notions gfenerales csquissfecs ici. 

Monika Gronke 
(Paris) 
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NOTES ET COMMENTAIRES 

KotM tot I’^Tolntiaa da sUiitiime d’lbn (4S6/1068) 

da Taqrlb k VIhkdm (‘) 


Leg 6tu(los t^azmionnes, en lances europ^Hnncs, lancdesil y a jusle un 
si6cle par 1. Goldziher avoc sonOie Zdhirilen, reprises pr^s d'ua dcmi-si6cle 
plus tard par M. Aain Palacios avee son Abenhdzem., rcpartics de nouveau 
avee R. Arnaldez dans Grammaire, paru moins de trois d6ccnnies apr6s, 
se poursulvont r<iguU6rcment aussi bien sous forme d'arlicles que 
d'ouvragos. II faul done signaler I’^tude dc R. Rrunschvlg, publi^e la 
premidro fois en 1971 (•), ot nous-mfimes dans ce siJlago tiazmien avions 
fait parattro en 1976 un ouvrage do poWmiquo en mati^ro do m^thodo- 
logie juridique (*). 

En langue arabe, I'intAr^t n'est pas moins manifeste, bien quo plus 
lardif. Sans parlor des articles, et ils sont tr^s nombroux et de niveaux 
IrOs variables, cllons les ouvrages d'A. Zahra, de T. al-I^Ajirt et de 
Z. Ibrfihtm, parus au cours des Irento demiOrcs ann6e8, et celui tout 
r6cont d'A. 'A. Ibn 'Aqtl al-Z&hiri (•). 

D’autre part, I'ceuvre (luzmienne, proproment dite, no cosse dopuis 
un siOcle d’intOresscr les 6dileurs qui la livrent au public savant, voire 
A un plus large public curieux ot cultiv6; certains manuscrits, tels quo 


(1) A propos do la porulion rOccnle do qualro volumes do ses rasd’il OdIlOes ou 
rOOdilOes par I. 'AbbAs. 

(2) II s'agit d'uno Atude & laquelle nous aurons I’occasion de rovonlr asset 
longucment, prOparOe en 1969, parue la premiOre fois A Momc ot la douxiOme 
A Paris en 1976 dans Slades dCIslamologie, t. I, pp. 303-338 ; le litre en est : < Pour 
OU contre In logique grecque choz les thOologiens-Juristos de I’lslam : Ibn Hazm, 
uI-Ghaz&lt, Ibn Taimiyya ». 

(3) Voir PoUmiques enlre Ibn flazm el Bdjt ear les prineipes de la lot nwsulmane, 
essai sur le lilUralisme zahirile el la flnallli malikile, Alger. On voudra bien consuller 
ce travail pour plus de details sur une bibliographic bazmlcnne. Dans un ouvrage 
plus rOcent, paru A Paris en 1982, Thiologiens el Jurlsles de I'Eepagne masulmane, 
aspeds polimiqaes, nous avons roprodull Irois etudes hazmiennes (pp. 69-198), 
panics au cours de 1978 et 1979, 

(4) II s’aglt de son rocuell de texles biographlqucs, Ibn f/ozm khilH alf 'dm, 
4 t. en 2 vol., 948 pp., Beyrouth 1982. Pour plus de dAlails sur les ouvrages en arabe, 
voir PoUmiques, Blbliographie. 
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cfllui (lu faivq al-hamdma, ont connu plusisurs Editions et traductions (*). 
Cc qiii durine unc id6c du truvail considerable cfTcctu6 Jusqu’4 co Jour. 

O.s quelques notes, pr6sent6cs sous cctto rubrique de date assez 
reccnte, soiit consacrens ii 1. 'AbbAs, 1« cherchour qui a certainomcnt 
donne, en editions plus ou moins critiques — la qualite variant selon le 
nombro de maniiscrits decouverts pour le soul ouvrage et leur qualite — 
la plus grande quantite de rasd'il d’Ibn Hazm. Cost ainsi quo, depuis un 
quart du siAclc et iidassablement, il ne cesso de nous presenter cet 
ensemble d’epltres, le plus souvcnt ineditcs et dont la longueur varie 
de quolqiiea pages Jusqu’A ‘200 ou 300 pp. F.t voilA, et commo pour 
eouronner une rarriere do rochorches l;inzmionnes, qu’il fait paraltro, 
eoup sur coup, los quatre premiers volumes d’unu serie qui n’est pas 
encore termineo ol oil il reunit toutes los epltrcs du zAhirito connues. 
Nous allons les presenter assez rupidement avant de nous arrSter sur le 
Taqrtb, cette epitre par laqueilo il eiitama I’edition do Treuvro l^azmicnno 
en 1U5'J, mais aussi il ineubla I’essoiiticl du quatriOmo volume dcs rasd’il, 
le (lerniitr en date, paru il y a juste uno annAo ('). Co qui nous donnora 
I'oeeasion de livrer au locteiir qindques rAfloxions sur I’oiivrago ct son 
importanee pour caraeWrisor I’Avolution du zAhirismo d'Ibn Hazm. 

I.c tome premier des Ilasd’il, paru en 1980, A Doyrouth comme les 
autri's tomes, est prAsentA comme AtaiiL d’un caractAre autobiographique 
(dhdliyya). Coinprenant 480 pp., il prAsmite 4 Apltres dont 3 dAJA AditAes 
jiar 1. 'A., alors <pie lo ?'««>?, plusiours fois rAAdilA, est donnA iei pour 
la ftreniiAre fois. 


(I) I. ‘AliliAs (Kasd’il, 1. I, pp. 20-2'2, Ucyrualli I'.)8(l) n'a pas dAnombrA muins 
(le ',1 Add leas doiiL la sieiuie el 0 Iradiiclieiis eu lunguos curopAennus, buiib parlor 
(le 7 AladeB en nrube et de in reclierches plus on niuiiiB longuoB on d'uulntB languos. 
('.enipb'der retie listo par celle de y. nl-Siiinarri, « Now r(!markB on llio text of 
Ilia Ma/.ni's '/'awi/ al-hamina •, in Arahiea, XXX/I, 1983, p. D8 ; il funt done 
ajenter les inidiir.liens do A. J. Arbcrrjr, LoiidroB 1953 et do ft. Kruk et 
.1. J. VVdkaiii, Ainslerdam 1977, aiiial quo lo e. r. de rAdiliun de PAlrof par 
I. (’.(ddrilier in /.DMC, G9, 1915, pp. 192-‘207. 

(9) 11 est sifinilloalir (pi'l. 'A. mil en I Ale da I" des 4 volumes, paru il y u prAa do 
4 ans, I'Ailil ion. In preinii're pu((r Ini, du '/'uuif. Pour or travail, il proflta do la proBquo 
totalih^ des Aditions et Iraduclions nnlArieurcB valablcB, tout on prennnt soin de 
lu fidre prAe.Ader d'niie iiilrudiiclion de 85 pp. Sur rapprAcialion do aa valour, voir 
I'intAresBanto pn’tsentation critique de y. al-Sainarri in up. cit., pp. 57-72. Tout en la 
JuKoaiit lu ineilleuro jainuis puruc Jusqu'A cc jour, Q. S. nu propose pas moins de 
32 corrections rn fnisnnt uppel 4 un riiHrmlilu do considAralions lexicographiqueB 
nil lillAraires. Qu'il nous pennette do signnlvr 2 crreiirs — coquilles I — assez 
lAgArus. 11 lui u semlilA (p. 59] qu'l. 'A. u lu (p. 83); fa-hadhd min al-faqr en sulvant 
en celn L. Berchor, alors quo lea deux Aditeurs avnient lu ; fa-hadhi min al-'afw 
que Parnbisanl trnni^uis Iraduil d'ailleurs pnr ; • En elTet, ccla tall purlie dcs ucUonB 
Buperflues > (p. 5). Cette lecture u AtA par conlrc allribiiAc par Q. S. aux Aditions de 
PAtrof, ^ayrntt ct MakkI. Et lui do proposer comme lecture ; fa-hadhd min al-laghw 
qu'il Iraduit par idle talk, c'esl-A-dire propos vains. D'autre part, Q. S. afllrme 
(p. 60) qu’I. 'A. (p. Ill), toujours 4 la suite de L. B., lit: an yadhhab lahammuluba, 
alors que lous les deux avaient oplA pour la(idmultthu, le srimnd prenant soin de 
donnor, en note, la lecture de I'Adition de PAtrof: tahammuluhu. 
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Le deuxi6me de 358 pp., paru en 1981, ronfermant 5 6pttres dont 
2 d6i4 ^dit^es par I. 'A., alors que lea 3 autrea avuient connu dea Editions 
ou dea r^^dltions par d’autrea aoins, eat lui placd aous la rubrique 
« hiatoire •. 

Le troiaieme tome, class4 dana Ic genre « r^futationa », eat fort de 291 pp. 
et de 8 ^pllrea dont au moina 6 d6jti MiWea par I. *A„ lea 2 autrea traitant 
de I'imdma et du supplice dea Ames damnAca paraiaaent inAditea. 

Enfln, le quatrlAme de 437 pp. et de 5 risdlas, dont 4 dAjA AditAea par 
I. 'A., la 5* Atant juaquo-lA inAdite, eat placA grosso modo dana la diacipline 
t logique >. 

Venona-en au Taqrtb pour quolquos remarquea gur la rAAdition 
proproment dile. I. 'A. a pu la mener k bion grAce au manuacrit turc 
d'lzmir n. 764 qu'il aemblo avoir dAcouvert (?) ces derniArca annAoa (>). 
Elle marque inconteatabloment un progrAs notable aur I’ancienno Edition, 
fondAe uniquemcnl aur le manuacrit de Tunis (*). 

lei {'introduction (pp. 29-50) eat plus aubstantielle et A certains 
^garda plus Aclairante et plus originale que cello de la l'« Adition (A peine 
13 pp.). Maia on a ALA surpris de la voir sAparAe du texts du Taqrtb 
(pp. 91-356) par la poursuite do la prAsontation dea autrea Apltres du 
volume. 

Comme il a'agit d’une oeuvre, A la fois antArieure et poslAricure aux 
Fifal — onaemble de (Ifla qu’Ibn Llazm compoaa dans une pAriode d'au 
moina 20 anndoa (•) — lea renvois rAciproquea ont soigneuaement 
relcvAs et ddvoloppAs par 1. *A., lA oA ils Alaient soil omis, soil rapide- 
ment aignalAs dana la IroAdilion (p. 30 - F. 1/4,25 ; V/70,128 ; p. 123 = 
F. V/66, 84 ; p. 136, n. 3 = F. 11/120; p. 169, n. 2 = F. 1/25-7 ; p. 188, 
n. 1 - F. V/27 ; p. 291, n. 6 = F. 1/36). 


(1) Cost qu'I. 'A, ne «o rifAre nuUo part au catalogue de R. Shlehin, Namddir 
al-makh(dfit al-'arablyya ft maktabil Turkiyyd, t. I, p. 75, Beyrouth 1976, qui 
Bignale rexiatcnce de ce manuscril, avec une description nssez sommaire. 

(2) I. 'A. fait remarquer (p. 49), probableraent A juste titre, que le manuacrit 
turc eat du trOs grande qualltO fniukha qayyima jiddan), en tout cas plug correct 
(aklhar dhabfanf qun celui du Tunis; co qui, assuro-t-il, lui a permis de rOsoudro 
prug<|uo loug lug problOmcg laisses gang golutiong lors de la premiOro edition, atllrma- 
tion qui ne purull pas cxagerAo. II cat A noler avoc I. *A. que la copie d’lzmir 
reproduil uelle d'un certain A. B. al-BagbdAdl, d’aprOg une autre que I'on doit A 
A. *A. al-RugAft. Ibn Hazm, qui entendit lire cclte dcrniAre copto on 439/1047, en 
porta le lAmuignage aur la copie elle-mame (p. 33). Ce qui, nous le verrons, ne 
manque pag d'intArAt pour I'Atude de revolution du zAhirigme bazmien. 

(3) Voir notro article sur • L'engagement politique et la theorie du calitat 
d'lbn l.lazm (384-994-456/1064) t, paru la 1'* fois en 1978 et ruprig dang Thtologieru, 
op. cil. Nous avona tentA d'y montror que cotta gonuno de petiteg monographleg 
turent Acriteg A deg dates assez AloignAos pouvant se gituer entro 420/1029 el 440/ 
1048 (p. 71 et noteg 12-4). Dans noire ouvrage, Polimiqaa, p. 20, nous avlons 
Amis ThypolhAge qu’une partie iraportante deg nihal, oA I. H. polAmique avec deg 
musulmans, mais non zAhirites, avail AtA composAe aprAg 439/1047, annAe oA il eut 
dug digeussiong thAoIogiqueg et juridiquog avec le mAlikite BAJt (474/1081) qu’il cite 
d'aillcurs dans leg Fifol et A 3 reprises comme une source d’lnformatlon sur 
I'agb'arlsme. 
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Los notes portent siir I’idenliflcation dos personnages sont ici soil plus 
^tolTdes (p. 179, n. 4 ; p. 291, n. 9), soil carr^ment Jn^dltes (p. 104, n. 6 ; 
p. 143, n. I ; p. 149, ii. 3; p. 351, n. 2, 3 ; p. 354, n. 2). Dans ce dernier 
cas precis, lu note est si porlinente et si opportune qu’on est en droit de 
se demandor pourquoi I'^dilnur ne s’en 6tait pas scrvi pour la I'* Edition 1 

Cette mfimo remarque pout 6tre faite pour les renvois, asscz nombreux, 
fort judicietix et certainemont indispensables, aiix corpus de Traditions 
(p. 126, n. 1 : rSf^rcnco k al-JAmi' al-faghtr de Suyfijl (911/1505), t. 11/ 
132, ^d. Cairo 1954 — et qui done ne fl^re pas duns Concordance el 
indices de la Tradition musulmane de A. J. Wonsinok (t. I, p. 92, Loyde 
1936) — pour la famuuso Tradition qui donne une indieation do plus sur 
I'emploi, pour ainsi dire, banolis^ du mot umma (communaut6 religieuse 
uti autre, raco, pouplo...], alors que dans notre si6clo, pour le moins, 11 
laisse la plaec milla pour entrer, tui, dans uno zone de sacralisation 
do plus on plus (ilroile qui In fait glisser du sons g^n^rique au sons spdei- 
fiquo de eommunuul^ musulmane; il s'agit do ; lawld anna-l-kilAh 
umma min al-'umam la-'amarlu biqallihA. Voir dans co lasclculo notre 
article sur Vijmd' (romarquos philologiques ot P.S.) oil cettn application 
du tonne umma k la raco canine cat illustrdo par un Ironfon de cette 
Tradition. Voir auasi la riSff'rcnc.e do la p. 292, n. 5. 

Iloaucoup do pictures sont nottement ami^lionies dans cette Edition 
(p. 131, II. 4 ; p. 28H, n. 2 ; p. 303, n. 3 ; p. 307, n. 10). Le plus souvent, 
il s’agit do cornictions lolloment dvidontos ot quo vionl done conllrmer 
In manuscril lure, qu'oti so domando, enc.oro uno fols, pourquoi la 
D' (^ditiuii n'en a pas pourvuo, d'autorild, pour ainsi dire, ot selon un 
proet'dd ilonl I. ‘A. use legilimement dans to roslo do cetto D* Edition, 
pour In moins. Parfois, IVditcur, en optnnt pour uno riouvollo lecture 
founiie par lo manuscril lure, oublio de rappoler en ontior I’ancienno 
Inctnro du manuscril luinsion (p. 288, n. 3 : lo mol Ihabdluhd est ti 
ajou(cr). 

Cost ipi'il ost IrOs aisf, cummn on pout In voir, de comparer les deux 
i^dif ions, 1. ‘A. ayanl pris soin do coiiscrver ici la foliolation du manuscril 
lunision, loujours inc.orpor6o dans le corps du Taqrlb. A remarquor toute- 
fois quo, dans i'unciennc, les lignes sont num^rot^es de 5 on 5 et la 
n'fdrcnco rnnvuiu ii la ligno, ulors que duns la nouvelle, il n'y u plus de 
nuiniirulalion du ce genre, mais simplemnnl renvoi selon le proc6d4 
classique, le chilTre de la note corrospondant 6 celui du corps du texto. 
De toules famous cl au cas, Ir^ probable, oil le Icctour n’ost pas loujours 
d’accord avec la correction nouvelle, il aura ainsi la possibility de 
rovenir k runcieiinn lecture rappeiyo en has de la page. 

Duns la D’ ydilioii (p. zayn), il nous est prysenty ; A. Q. Masluma 
1). ul-Muri,ittI (duns la 2< (p. 37) ; al-MurJltl), lu famoux astronome 
et mathymutiricn niulalou, morion 399/1009), ulors qu’il s’agit manifesto- 
mont d’al-MaJrtt.l. C’cst d’alllours lu forme adoptee pur I. 'A. dans lo 
t. 1/155, n. 3, des /?. I. H. oil il est signaiy, k toules flns utiles, quo 
Marjttt se reiicontro quolquefois aiissi. 

I. 'A. (p. 100) repousse maydaq (ms. Tunis) et maydhaq (ms. Izmir) 
ot opte pour maylaq on vue de la phrase : fa-kdnat lahum k-l-maylaq 
li-l-fayrafi; on suivunl Dozy (Supplimenl.) — lequol, notons-le, donne 
cette forme, mais pas ce sens — il y veil un rycipient (wi‘d') pour polir 
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(tamlls) Tor. Nous pensons qu’I. *A. a 6t6 bien inspird dans son choix 
mals nous suivons Dozy pour lui donner le sens de : pierre de touche ou i 
la rigueur ; pierre A aiguiser ; il est bien entendu que c’est le premier seni 
qui conviont ici, puisqu’il s'agit d’un changeur de monnale soucieu; 
d’^prouver sa marchnndise. Voir notre Edition do la Mulhld al-lartqi 
ft dhamtn al-walhtqa d'Ibn al-Kha^tb, Alger 1983, p. 151, ob les mdmei 
probibmos de lecture et de signillcation s'^taient pos^s b nous, exacte- 
ment dans lea mbmes termes. 


Aprbs ces quolques remarquos de pure forme et qui, b notre sens, 
n’cnifcvont rion au m6rite, et il est grand, d’l. 'A., venons-en b cellos d£ 
fond pour tenter de caract^riser I'int^rfit du Taqrlb comma une oouvrr 
r^v^lunt un aspect du zflhirismo bazmien. Nous allons done traiter de 
son apport original ct, pur Ib-mbme et en essayant de le dater avec le 
maximum de prdcislon possible, le situer sur la courbe d'6volution du 
littiiralisme d’Ibn l.Iuzm. 

Dans une 6tude remarquable do finesse et d'^rudition, pricit6e 
ici-mfime (■], H. Brunschvig n'a pas manqu4 do traitor en profondeui 
uet apport original. C'est ainsi (p. 305) qu’en so r^f^rant essenticllement 
b I'lhkdm — oeuvre, nous le verrons, post^rieuro au Taqrlb — plus 
pr6cis6mcnt au t. VII, pp. 186-7, 190-1, il souligne, certes que «poui 
I. I.I., comma la v6rit6 est une, le savoir veritable est un *, mais qu’ii 
est vrai ndunmoins« que sos voies diff6ront selon qu'il s’agit de la nature 
(labd'i') ou de la Loi (shard'T) ». En effet, explique-t-il,« dans le prcmiei 
CHS, experience et raison sulllsent», alors que «dans le deuxibme, tout 
est Indus dans les nufdf ou «toxtes formels » (Coran et hadiths) « poui 
Icsqucls le consensus des Compagnons (ijmd') est!’« unique compldmen. 
valable *. C’est que, ajouto-t-il en rdsumant I. H., «il est vrai epie li 
nature est flxo et definitive, alors quo la Loi a subi, jusqu’b la disparitior 
du Prophets ('), un certain nombro d’abrogations»('). 


(1) Dans col article, prScilA, I’auteur bu propose de prSciser la poBition de troi 
pensuurs muBulmons de premier plan vis-a-vis do la logique grecque ; if s’agit 
d'l. 11. qui rodoplo lout en ropoussant cello des Juristes musulmans, represeniei 
par le qiyis ; vient ensuite coUe de Ghazftit (505/1111) qui tient 6 appliquor i la 
religion ces deux formes de logique; onfin Ibn Taymiyya (726/1328) qui respectc 
el utilise le qlyds, tout on refusanl lotalement Tautre logique et en en denonjani 
les dangers et les InauDUanceB. 

L'auteur rappelle que ces 3 noms se placent dans le cadre du schema ginSra 
construit par I. Goidzihor dans un ouvrage publiS 6 Berlin en 1916 (p. 303 et note I) 
Notons, pour notre part, qu’I. 'A., dans son introduction aux 2 editions du Taqrlb 
avail envisage cetle etude comparative, mais, 6 notre connaissance, il no I'a Jamai 
entreprise (p. Um et p. 48 [n. ed., ob il se conlente de signaler que Ghazfili suivil 
I'oxemple d’l. H., mais sans cltor I. T.]). 

(2) Le texts d’l.II. [IfykAm ViI/187, ed. Caire 1347 h.) est encore plus Utteraliste 
Hi an noffa Alldh-ta'ili-annahu li tubaddal hadhihi-l-milla abadan [Jusqu’A ce qu' 
Dieu — qu'il toll exalte I — instltubl par un Texlo que Jamais oette religion ne ser. 
transformee I). 

(3) I. I.l, va encore plus loin en declarant dans VlfiMm (VII/lBO-l): < Quiconqui 
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Mais un peu plug loin (pp. 310-11) et en passant au Taqrtb, 11 abord< 
uii aspfic.t liuz.micn lout 4 fait different, mais tout en s'abstenant de fain 
la moindre rnmarque comparative, nolammcnt en co qui concorne cetU 
lif^ne de d^marculiun cntro nature ot Loi, Inquollo, pour ninsi dire, pord 
de sa ncttele, voire sa raison d’6tro. II se contentc, toutefois, de trouvei 
thaiitemenl. discutablo» I’id^o «d’assimiler compl6tcmont comme il 
[I. H.] le fail, sans d'ailleurs auciin essai de justiflcalion ('), les « qualifl- 
cations li^gales* (ahkdm) aux jugements modaux ('andfir) de la raison 
cl de rexp4rienee hiiniaines *. Aussi nolc-t-il < I'identit^ totale » — il 
s'agit done de qiielqiic chose dc « plus qu'un tableau do corrcspon- 
dance ♦ I — enlre robligatoire strict (fard) do la Loi ct lo niicossaire 
(wdjih) de la nature, cl ainsi do suite (p. 311) (•). 

Du reste, il a bion rcmarqu6 que le rocours de I'auteur au flqh, ou 
[>lus giiiniraleinenl a lout ce qui touche la shari'a, est bel et bien la 
caracliiristique do Touvrage doiit le litre n'en fail nullcmonl myst^re en 
[larlanl li'amlhiln llqhiijya (•) (p. 308). No s’arrCtanl pas 14, il s’est 
a)ipliqu(i 4 deinunlrcr, 4 travers dcs cas bien precis d’applicaiion du 
syllogisine aristolc'licien 4 la shari'a, tel celui do I'intordiction pour un 
homme dVpouser line femmo, line m4re pour ainsi dire, pour I’avoir 
allail4, eiifanl, cinq fois, cuininenl I. H., tout on pratiquant un raisonne- 
menl «logicpiemcnl iinpoccuble * (‘), aboutil 4 une conclusion qui a 
qu(sl(]ue ('.hose. «d'dlrange pour des lecleurs inusulmans ayant dans 


r.oni|it(ri- lu l.ei 4 la naluro osl un fou, ou pirc qu’un fou I ('.'eBl que celui qui R\iit 
lu vuiu (leg foils, ulurs qu'il usl tlouA dn discornuinenl, usl meins excusable quo ce 
(IcraiiT •. 

(IJ Noil sciilcmciil i. 1.1 ii'appurlc uucunc Juslillculioii, mais, un peu plus loin, 
(p. \Ti, M.), il va jiisqu'A uposlrophcr lo loctour ; • Sachn, lui dit-il, qu’un 
iiiiilicrc d’ugciiccincnl dc la logique apodicliqiiR (murdlib at-barhin}, il n’y a point 
de difT4n'nce enlre ce (|ui valido ins ahkim de in Loi el ce qui valide los premisses de 
la naliire (qiiiltiyd labt'iyya). II. nriiiischvig, qui lie cite pus ce texlc Irlis explicite, 
seiiilile y faire allusion en nulunl I’ncceplalion par 1. H. f d’une Ingiquo apodicllquo 
qui no fail pas dire aiix lexles plug qn’ils ne diseiil formelleinent > [p. 305). Lo qui 
suppose Ui' sa part une allusion 4 line autre allirmalion har.inlcnno (up. cil., p. 106) : 
• les prCmisse.s ne pciiveiil prodiiire [en maliere de conclusion] que ce qu’elles 
renfernieiil. dfj4 (inna-l-qadiyya Id lu'ftka akthar min nafsihd). 

(’,1) 11 esl lividenl qu’l. 1.1. ne s'lirriite pas 14 el que, siir sa Ianc4e, il idcnlille 
le lieile ou perniis (haldt, mubdh) au possible, I'illicite ou inlerdil (hardm, mahfdrj 
4 I’iinpossible ; il va inline Jusqu’4 suulenir que lu recoininaiidA (miulafmbb) et le 
tlAsapiiroiivA (makriih) soul au lie.iUi co quo sont uu possible le probable (mamkin 
qarib) et I'iiiiprolialile (mumkin ba'ld). Ce qui, observe n. Bruiischvig, procAde d’une 
tcunceplioii lemAraire 4 tout lo mains > (Taqrtb, p. 86, apud It, Brunschvig in 
op. cit., p. 3i 1). 

(3) Hnppeluns quo sou litre cnmplot esl ; Al-Taqrtb li-ltadd al-manflq iva-l- 
madkhal ilayh bi-l-alfdf ol-'dmmiyya iva-l-amlhila al-flqhiyya. 

(4) Gr4ce uu 4* iiiodo dc lu 3* figure dii syllogismo, prAsonlA dans I’exeinple 
juridique suivuiil : « Toulc femme qui doime son tail 5 fois [4 un enfant lui] cst 
inlenlile [matrimonialemenl] — Certaincs femmes qui donnent Icur lail 5 fois 
[4 un enfunl] sonl mAres [dudil rnfanl] — Uonc certaincs mArcs sont inlerdiloa 
[matrimonialemenl 4 leur enfant] (Taqrtb, p. 123, apud R. Brunschvig, p. 312). 
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I'espril que toules les mdres sont interdites matrimonialement ft leur 
enfant» et non seulement certaines, comme I'implique logiquement 
rapplication de ce mode de syllogisme. C'est que, observe flnement 
R. Brunscbvig, < par une disposition legale fttran^re aux premisses que 
toutes ies mftres sont interdites matrimoniaiement > (pp. 312-3). 

Certes, R. Brunscbvig a ftt^ par des critiques de la logique 

bazmicnne et il le souligne en rappelant les noms de $A‘id (462/1070), 
d’lbn Sayyfln (469/1076), d’A. B. b. al-*Arabl (543-1148) et enfln de 
Yflqdt (626/1229). Ces demiors, note-t-il, < ont pu lui reprocher, non 
seulement d'avoir voulu appliquer exclusivement une logique profane 
ft ia tharl'a, mais aussi d'avoir mal compris cette logique eile-mftme, telle 
que les Anciens I'avaient enseigpifte > (p. 313). Mais il a Atft le premier, et 
il le laisso entendre clairoment, ft avoir tentft do saisir le «pourquoi» 
des reproches de cos contemporains ou de ces posthumes ('). 

Rftpondant ft Sjfl'id dont le reproche est repris par Ibn Hayyftn, 
I. ‘Abbfts, et dfts I’ftditlon de 1959, s’cst contentA de faire remarquer 
qu'I. I;!, procftde, pour ses conceptions (mafhdm), ft partir de premisses 
rcligieusos fttrangftres ft Aristoto et que son attachement (shaghaf) ft 
rapprocher la logique de la shart'a peut le menor ft des illusions (wahm) 
et ft des absurdltAs fihdla) (p. kdf). Dans la 2* Edition, il attAnue ce risque 
d'erreur en s'abstenant de parler de wahm et en ne concevant Vihdla que 
dans le cas oft I'auteur pAche par manque de prftcision et de circonspec- 
tion. Mais il fait observer, cette foia-ci, qu’I. y. a mis la logique au service 
de la shart'a, ce qui, de notre point de vue, comme nous le verrons, est 
neltemcnt en dosft de la rAalitA des choses et, du sien, source possible 
d’absurditft (p. 47-8). 

R. Amaldez ne parle pas du Taqrtb dans sa thftse, parue, rappelons-le, 
en 1956, mais il en parle dans son article « I. I.Iazm > do la nouvelle Edi¬ 
tion de I'Encyclopidie de VIslam, Acrit quciquos annAes aprAs la sortie 
do la I'” Adition du livre. Se maintenant lui aussi au niveau du jugement 
d'cnsemblo, 11 admet certes qu'I. y. a fait un exposA do la logique 
aristotAlicienne, mais il fait remarquer qu’« il ne faut pas en conclure 
qu’il I’a comprise dans I’osprit d'Aristoto • ot il en veut comme « premier 
indice important * ces illustrations que le zfthirite fournit et qu’il oxtrait 
du Corau et de la Tradition. Faisant suite aux accusations de ^ft'id, il y 
rApond, un peu ft sa maniAre, en soutonant qu'en un sens I. y. n'a pas 
saisi «toute la portAo philosophlque > d'Aristotc, ou plutftt, qu’« il n’a 
pas voulu attribuer ft la logique toute cette portAe » (pp. 817*-818') (•). 


(1) Tout cn faisant obsorvor que, malgrA certaines failles, «il ne semble pas 
qu’I, 1,1. ail dans I’ensemblo, pour son temps, des reproebos Irfts sensibles ft encourir • 
(p.312). 

(2) Soulevant un problftme annexe, mais qui demeure toujours dans le cadre de 
I'ftlude de la position hazmienne vls-ft-vis de la logique d'Arislole, R. Amaldez 
examine le rapport Alroit qui pout exisler entre cette demlftro et la langue arabe. 
Si dans un fameux dialogue, rapportA par A. R. al-Tawhldl (414/1023), A. S. al- 
Slrftfl souUent, conlre MalU b. Yftnis, que cette logique, d’aucune utililA pour 
les Arabes, doit Atre reJelAe paroe qu’elle est UAe ft la langue grecque, I. R., par 
contre, met I’accent sur cet apport aristolAUciea «commun ft toutes les langues • 
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Nous voild done devant deux aspecU fort diff^rents du zfthirisme 
l>azmicn. Dans le Taqrlb, Ics shard'r el les labd’i' sont confondus, au 
roffurd de la lo^iquo, h un point tel qu'I. 11. 6tablit une identity parfaite 
ontro Ics alikdtn et Ics 'andfir, construit invariablemcnt des syllogismes 
& partir de pr<iinis8C8 profanes et religicuses ct opto carr6ment pour 
une logiquo universello qui ne connatt pas de fronti^res linguistiques. 

Dans Vlhkdm, rien ne subsisto de cette confusion. Au contrairo, 
I. H., on I'a vu (>}, traite do fou el de la piro folie quiconque ose comparer 
In Loi b la nature. Et voilfi quo la Loi, susceptible d'abrogation — divine 
s'cnl.end — nYchajipc pas, duns sa totality, ft un nasf devant 6tro saisl 
dans son sens obvio (zdhir), ce qui r^duit ia raison ft une fonclion 
do comprf'hension immediate et de simple diseernement. Mals rien 
dans lu nature — profane pour ainsi dire —, fixe et definitive, n’^chappe 
par contre ni it lu connuissance ralionnciie, ni & cello des sens. 

De cello logiquo grccquc, dont I. *A. pense qu’elle sort la religion, 
alors qu'il serail plus exact d'ul&riner quo c'ost la religion qui iu sort, 
ne sorait-cn qu'siu niveau des illustrations des modes (anJtd') pur des 
exemples tbeologiqucs ('ildht) el juridiques (shari't) (•), do cetto 
logiquo done, il ne subsisto plus grand-choso de technique, on passant 
du Taqrlb b Vlfikdm. I. I.I. continue certes ft rccourir au syllogisme 
urislolclieieii dans lo but do so muintenir au niveau de I’^vidence propro 
ft le convuiiicre et ft uunvaincro autrui. II s’attache toujours ft dftflnir 
seloii les n'gles de I'art, pcul-on dire, cn so servant, convonablemcnt do 
liadd <d. au besoin do rasm ('). It utilise encore ics notions du genre et 
d’esjiftett, esseiilitdleinenl pour apprendre ft ses adversaires quo lour usage 
du riiisonncmcnl analogique (qiyds) ne saurail se passer de cos notions. 


el, par Ift-niOine, sur son utililC pour I'Ctudo do la langue arabe {E.I. (2), loc. cit., 
1. Ml, pp. S17*-«lMq. 

H. IJriiiisclivig (up. cit., p. iiOO), ruppcilc qu'I. 1.1., lout cn relevant cerlalncs 
parliculiiritCs liiiKiiistlipies expreasivrs proprvs ft I’urnbc, nil grec ut au lalin, n'en 
soul lent pns meins • qu'A iruvers Ics difTArrntes longues Ics mSmes notions objectives 
ou «signillcnlions • (ma'dnl) demeurent, el. qu'il convirnt sculvmcnt de les 
dCgiigcr >. En seiiimc, ojoulc-t-il en citanl I. M. : • Co sont les mots qui chungent 
uniiiueiueiil *, Et do cunrliire ses rcinarques sur une note d'optimismo ; «Get 
iinivorHalismu eoncoplucl esl favorable ft uno logiquo sans froiitlftro entre les 
civilisations ». 

Voir dc S, Yftfftt un point de vue diamfttralcmcnt opposO, fondft prftcisftment sur 
Ics partieularitCs linguistiques dont il vlcnt d'etre question ; Majattal Dirisdl 
'arnbigya, fasc. 4, fCv. I9H3, p. 57, apud I. 'A., op. eil., pp. 44-5. Ce dernier ne 
manque pus de donner raison au clierchcur roarocaln. 

(1) Voir supra note 3, pp. 179-80. 

(2) Taqrtb (n. 6d., p. 240) oft I. II. annonce qu'il entreprend cet exercice dans 
le but dc montrer les birnfaits do cetto technique pour cheque science (li-gufhira 
fadl hadhihi-l-flni'a ft kail 'Urn). 

(3) Pour des precisions utiles, voir R. Brunscbvlg, op, eil., p. 309, 
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mais sans pour autant Juslifler leur proc£d6 m^lhodologique ('). II 
d^montre ft cea demiers que leur recours 6 la ‘ilia ou cause qu’il repousse 
n’a rien de coramun avec le aabab ou cause circonstancielle qu’il 
adopte (*). Mais tout ceci fait aussl partie de I’arsenal et du langage de 
I'upil/l et n’est plus I'apanuge du logician aristotdlicien. 

Comment done expliquer cette diffdrence si notable entre les deux 
ouvrages ? Est-ce parce que VJhkdm est un ouvrage de poldmlque avec 
des juristes spdcialistes en updi al-flqh, dcrit vers I’ann^e 430/1038 ('), 
^poque oU il vivait dans I'tle de Mayorque et oO il se livrait b des dibats 
avec des Juristes mAlikites, en prisence du gouverneur de I’tle {*) ? 
C’ost possible 1 Mais il faut ausgi tenter de dater le Taqrtb pour voir 
A quelle piriode de la vie de son auteur il peut correspondre. Nous allons 
essayer d’exploiter les renseignements qu’on peut glaner cA et lA pour y 
voir un peu plus clair. 

n. Brunschvlg note, rapidement et sans en tirer aucune conclusion (>), 
que I’ouvrage fut composA vers les annies 416/1025-421/1030, antirieure- 
ment A VIhkdm qul le cite (*). I. *A., dans I'introduction de la 1'” idition 
(pp. bd'tjlm) et surlout dans colle de la 2* (pp. 31-4), en se livrant A des 
rocherches, aussl bien A I’intirieur mime du livre quo sur la vie et la 
carriAre d’l. Ijl., aboutit A la pAriode 415-425. l.’oxamon nous paralt 
sArieux, les dAductions sont perlinentes et les rAsultats vraisemblables, 
et il est superflu d’en prAsenler un rAsumA ou une critique. 

Ccpendanl quelques points rotiennent notro attention ; 

1. Un texte de §A'id nous apprend qu’I. y., oprAs avoir AtA vizir 
du calife umayyade, al-Mustazhir, renonca A la politique, so mit A I’Atude 
de la logique et approfondit, plus tard, I'Atude des sciences de la sharVa, 


(1) Voir Ihkdm, t. VII, pp. 181-2 {apad A. M. Turk!, PoUmlquei, p. 381). 11 
s'ogit do I’exemplo, cUA par aca adveraairea, parllaans du qlyda, des oeuts qui ae 
caaannt, parce que, de corps fragile, its renconlrcnt un corps plus dense. Pour 
I. I.I., lo problAmo n’est pas celui de la rossemblance en vcrlu de laquelle nous 
jugrrons que lout ceuf est caaaablo dans ces conditions, mats celui de I’appar- 
lenanco A une espAce donnAe (naw'J. La preuve en est, explique-t-il, qu'un oeuf 
(in ivoire, bien quo ressemblant A celui de I’autruche n’csl pas cassable de la mAme 
fu;on, alors qu'un oeuf d'un petit oiseau Test, bien qu’il ne resaemble absolument 
pas A Celui d'un grand, dans la plupart de ses qualltAs. 

(2) Ihkdm, 1. VIII, pp. 99-100, apud R. Brunschvlg, op. eil., pp. 306-7. 

(3) Voir notre dAmonslration sommaire in Polimiqaa, p. 20. 

(4) Voir les dAtalls dans PoUmiqua, pp. 45-50. 

(5) II se contente d'observer que I’ocuvre • de toute premlAre importance pour 
une connaissance adAquale de la pensAe d’l. B., coraplAte, mais aussl modifle en 
une cerlaino mesure les perspectives des Aludes antArleurea sur cet auteur • (op. eii., 
p. 308). 

(6) I. 'A. {Taqrtb, n. Ad., p. 30), en tentant de prAciser la rAfArence, renvoie an 
t. V, p. 182 de VIhkdm, alora qu’il s’agit de 1/14, toujours de I’Adltion du Caire 
1345 h. Il s’agit de rargumentation (utidldl) qui peut Atro viclAe et conduire A une 
opinion de mAme qualltA. Mais elle est susceptible de produire un rAsultat vallde, 
si elle Test elle-mAme et qu’elle a AlA correctement menAe, selon le procAdA qu’I. 
dAclare avoir exoeUeaunent expoiA dans le Toqrtb. 
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‘2. I. 1.1., uyanl dans le Taqrlb avoir appris le manliq avc 

Ibii al-KalUni, morl uu plus lard en 4‘2‘2,1. 'A. en d6duit que lu p6rioc 
dtt ruitprufondissuincnl da rapprciillssuge do colic discipline se silue enli 
cclti; dale cl cello de 414/I0‘23. C’usl d'uulant plus vrai qu’un texte d 
Taqrtb, rappelf par I. 'A. (p. 34, n. 6d.), nous montro un I. IL, joun 
honimo onrore (mjq&m 'unfuwan nhnbdbind) ct juste it I'onlrde de s 
vie d't^ludianl, choque do voir des gens hosliles 4 la logique parce qu’i 
lu jugeaienl conlraire 4 la Loi. 

3. I. H., un I'a vu ('), Idmoigna par 4crit avoir assists 4 uno stance d 
leclurc de son livro al-Taqrtb en 439/1017, date dc ses pol^miques ave 
Dfljt, un I'a rappole (*). Cm qiii doiine 4 penser quo malgr4 ses pi^occupi 
lions de 1'i‘puqiie, essotiUollemonl juridiqiies el lh4oIogiquos, il continua' 
a .s'itileresser 4 la logiquo grecque et 4 son application 4 la Loi, n 
•serjiit-ce. que sur lo plan livresqiie, bien qu'iin toxin do Dhahabl (74fi 
l.'i4H) afllrme qii'il avail renoned 4 cello discipline, apr4s I’avoir mallris^t 
cl cc pour pouvoir so consacror aux sciences de I'lslum (*). 

P’iiulro part, nous avons 614 nmen6 4 6Inrgir ce champ do rcchorchc 
cl nous avons pu nous assuror des rensoignemcnls suivanls : 

1. I^n 417/102(1, X. II. 6c‘ril .son laniq nl-hamdma donl lo zAhirisme 
sans 6lre manifeste et Avidenl, n’est cependant pas lotalemenl absent (•’ 
(lominciil iiourruit-il rfilre, si on pense qu’on n’est pas loin do la p6riod 
dc la cunipusitiun dii Taqrlb, teuvro fonciArement zAliirilo ? Mais, il et- 
iMtcrcss'.inl do remarquor quo loulo uitimosilA unli-mAlikilo est cxclu 
dll 'I'atrq el qu’au conlraire, il y osl piirl6 do MAlik, chaque fois qu’il os 
cite coinine rap]>orl('ur do Traditions, uvec uno mention do v6n6rulion (*] 

2. D’aprAs uno noiico do Dhahabl, I. I.L rnpporte .sur son propr 
ooinpio qu'4 I'Ago do 20 niis, sa culture juridiquo n’6tait pas sans lacuno 
el i|u'il (IQl so mellre 4 I'cHude du Muwalla' do MAlik, qu'il acheva Iroi 
aniii'os plus lard, c’esl-4-dirc eii 413/1023 (•). 

(1) Voir mipra, notes ‘2-3, p. 177. 

(‘2) Twlhkiral al-liuffd;, 1. Ill, p. 1148, 3' 6il., Hoidarnbacl 1376/1957. L’afllrina 
lion uUnbnCo 4 .‘jft'lil osl ainsi forrauIOo : tva-bara'a ft-l-manllq Ihumma 'a'radi 
'anhit wa-'aqbnlii 'aid 'itldm al-lxldm. 

(3) CepiMidtnil, 'f- al-I.Idjirl {I. Il, fdra andaliuiyya, 6d. Ciiirc 3. d., p. 119, note 1) 
utla de proiiver ce zfthiriHine, rccourl 4 une hisloiru qn'l. 1.1. aurult rupportOe dan 
le 'I'aiaq, mais ipii iin llgure pas dims lo lexlu qai nous est parvenu dans lu manuscri 
de l.eydu ; elle est iiiii<|uuiiu'at rapporl6e pur Muqqarl (1041/1632) duns le Nafh 
e’est cello d'an b.ina Jeuno hominc roncontrO A SOvilIu pur I'auleur qiii se Irouvui 
alors en eompngnie du son umi A. 'A. b. 'Abd al-Darr (463/1070). Falsanl remurque 
stt ticUe tlgiire A son cunipagnon, celui-ci lui rAlorqua qu'il n'on a vu que le visagu 
Cost alors qu'il iinprovisa 4 vers dont le dernier est : 

• No vois-lu pas que jv siiis zAhlrilo el que 

• Je m'en liens A ce que Jo vois, jusqu'A preuvo du conlraire I >. 

(4) Voir qiielqiios dOlails uvec les rOrOrencos uppropriOes dans noire artici 
< Kemines privilOgiOes el privilOges fOminins dans le systOmo IhOologiquc et juridiqu 
d'l. I.l. t, pabliO lu 1'''’ fois dans les Stadia Iilamica, XLVIl, Paris 1978 el repri 
dans Thiologiena, prOcitO, p. 151, note 3. 

(5) Tadhkira, loc. cil., pp. 1150-51. L'intormatton est donate sous forme anecdo 
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La conclusion de ces ddvcloppcments est asscz aisi^.e ft tircr. Aprfts 
I’annfte 414/1023, I. I.I. se retire de la politique ct consnere le reste de sa 
vie — 42 ans — ft la science. A I’ftpoque, sa culture religicuso, enlamfte 
Juste quatre annftes auparavant, n’est pas sans rcproches. Mais, dftjft 
blcn disposft ft I’ftgard de la logique, il s'y odonne pendant quclques 
anndes au bout dcsquellos il ri^digc, dans son enlhousiasmo et sa fervour, 

10 Tagrtb. Dans unc veritable profession do foi, il dftcluro I’utilitft de 
la logique pour touto science, et bion entendu cello de la shart'a. Ainsi, 

11 aiTlrme qu'il n'esl pas pormis ft quiconqtie d’ftmcttre des fatwAs sur Ic 
licitc et rillicite, Ic strict obligatoiro ot lo permis, tant qu'il no possftde 
pas une base sufflsanto de manliq. Sinon, ajoulo-l-il, comment pourrait-il 
bien dftflnir les mots, los agencer convcnablemenl et construlro corrocte- 
ment un syllogisme ft partir do prf^misses vruics, pour aboulir ft des 
conclusions propres ft soutenir un raisonnemenl apodiciique (burhdn) 
(p. 102, n. dd.). 

Quclques anndes plus tard, tout on ddlaissant la logique, mais sans 
jamais la renier, il cherche ft approfondir des connaissances religieuses. 
Il rddige son IhMm en 430/1038 el continue sos Fifal, enlamdcs uno 
ddeennie plus tdt. Dans ces deux ouvrages, il prdsento un syslftme 
Ihdologiquo ot juridique, certos trds original sur plus d’un point, mais qui 
no sort pas du cadre classique des preoccupations des Ihdologiens- 
juristes de I'Islam, en matidre des usCtl, al-flqh et al-dtn. 

Il nous font remarquer quo si, ft cc litre, il a rdussi ft convaincro des 
disciples, certos en petit nombre, mais jusqu'ft nos jours, le logician, 
pur contro, no pourruit pas prdlendro ft une telle posldritd, si diserdte 
soil-pile ! n. Brunschvig [op. cil., pp. 313-4), signale bien en Ghazftlt 
«im iinilaleur fervent* (') d’l. H., sur un point au moins, celul do 
«I’appiication sysldmatique do la logique grecque ft des probldmes de 
religion et de droit *. Mais 11 ne manque pas de faire dial de «la rdproba- 
lion fort rdpandue donl sa mdthodo a did I’objel *. 


Abdel-Magid Turki 
(C.N.R.S., Paris) 


liquo et biogmphique. I. 11. y parle de tabab la’allumihi-l-Pqh, indique que celte 
dtiidc, cummenede sous la direction de A. 'A. b. Uahftn, se poiirsuivit avee d'autres, 
et cc avant de participer ft des sftances do poldmique. Nolons onfln que I'information 
csl rapporldo par un certain A. M. 'A. b. M. b. al-'Arabl. 

(1) I. 'A. le tail auaal, quelques anndcs plus lard, lout en soulignanl les illustra¬ 
tions de la logique par le flqh (n. dd., p. 48). Cf. note 1, p. 179 (in fine), tupra. 
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Yiisut Ragib, Marchands d'iloffea du Fayyoum au siicle d'apriB 

leurs archives, I, Les acles dea Dana 'Abd al-Mu'min, Supplement aux 

Annales Islamolog^es, Cahier no. 2, Lo Cairo, 1982. 

This publication represents an important extension of the documenta¬ 
ry base for medieval Isiamic history. The twelve papyri of the ninth 
century published, translated and explained in this fascicule are the first 
installment of approximately fifty documents emanating from the 
oldest private archive of tho Islamic period and one of the oldest 
commercial archives of the entire Middle Ages. Most of the documents 
originate from the Fuyyum, date from the latter half of the ninth century 
and concern a family of textile merchants from that town, the Banu 
'.\bd al-Mu’min. 

This fascicule, the first of a planned series of six, contains the legal, 
notarial documents of this family. Fascicules two through live will 
contain the private and commercial correspondence of tho Banu *Abd 
al-Mu’min as well as that of some of their contemporary colleagues in 
the Egyptian textile trade. A sixth fascicule will be devoted to an 
index and general synthesis. 

Tho technical presentation of tho papyri is impeccable. Each 
document is reproduced on photographic plates of very high quality 
and clarity. This permits the reader not only to check Ragib' trans¬ 
cription but also to admire his skill and ingenuity in deciphering the 
difllcult cursive Arabic script. The transcription and translation of 
each text is preceded by an analysis of its contents accompanied by 
thorough annotation and followed by a commentary. None of the 
documents exceeds 26 lines in length—indeed, most aro less than half 
that length—yet their content is fascinating and of g^eat importance for 
the economic and social history of early Islamic Egypt. 

So, for example, we have a partnership contract dated May/June 864 
between three textile merchants, two from Al-Fayyum and one from 
Fustat. The joint capital was to be used to acquire textiles of local 
production in Al-Fayyum, which were apparently to be sent for sale in 
Fustat. 

The existence in the ninth century of an internal Egyptian market 
involving the circulation and exchange of goods from all parts of tho 
country Is something we knew from other sources. What is new and 
interesting in this document is that we now have some notion of how 
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tills iiitornni trade was flnanced and organized. One of the associates 
in this partnership was Abu Iluriiyrn Ja'far b. Ahmad b. Abd al-Mu’min 
who flgure.s in many of the other papyri. He and his family not only 
sold textiles, but also flnanced their production. Of special interest 
are a series of contracts with various suppliers, presumably weavers, 
governing the delivery of specifled kinds of cloth to Ibn 'Abd al-Mu’min. 
According lo these arrangements, dated between 864 and 878, our cloth 
merchant paid his artisan-suppliers in advance for the future delivery 
of cloth of specified quality and size according to a fixed schedule. This, 
of course, is a classic snlam contract according to Islamic law. Further¬ 
more, it fulfills the precise economic function ascribed to it in tho 
Islainii; law books —tliat of llnuncing production and trade. More 
generally, these documents reflect a situation in which manufacture 
and trade in ninth century Kgypt were generated by a demand and by 
funds einanaling from Fustat and other urban centers. 

A thorough economic and social historical commentary on these 
twelve documents is beyond the scope of this review. Sufllce it to say 
ttiat tiiey have mucii to offer to anyone interested in these aspects of 
l'',gy|)t's history. 

The quality of the presentation of these papyri exceeds that of most 
previous efforts in this domain including even the pioneering work 
of .\doir (irohmann. 

The doc.umc.nis published in this fascicule are offfered lo us in a form 
ready to be used. The transcriptions, analyses and commentaries are 
ciilirely reliabie. They are now ready to be interpreted. 

If t tie sutisiupieiit fascicules succeed in maintaining this impressive 
level, Itagili will liave established himself as the undisputed master of 
Araliic pafiyrology. 

A. L. Udovitch 
(Princeton) 


Stairs islnmiqiiex tie la nirntpole d'Assouan, publiiics par 'Abd al-Raljman 
M. '.\lid ai-Tawal), riWisioii et aiinoluUou do Solango Ory, 11 [n®* 151- 
:i(iOJ, Instiliil Fruncais d'Archfologie Orientate du Caire, Texles arabes 
rt Eludes isltimiques, loino VII/2, 198‘i, vi-f-tiOi pp. 

Le premier volume paru eii 1977 compronait 150 stCIcs dat^cs do 
10‘2/721 ii ‘.157/870. Celui-ci coinprend le mime nombre de plerrcs, dont 
la dale va de ‘157/871 k 300/913. La presentation est toujours aussi 
sornplueuso cl soigni^e : chaquo rubriqun comporlo uno description 
diHaillce de la stifle, la publication du lexle arube, un appnrat critique 
sigiialant les diff^rentes possibilit^s de lecture et enfln la photo en regard 
dc la notice. Mais les mCmes d^fauts flagrunts se relrouvent, malgr^ 
les critiques que le premier volume a soulev^es. Ainsi l’imp6ritio de 
A. M. A. continue de r^gner. XI abuse toujours des points de suspension 
(qui no correspondent pus uu nombre des iottres non d6chiffr6es) et 
prdsenlc coinme iltisiblcs des mots do lecture aisdo que S. O. lit au bas des 
pages. Ainsi, dans le n® 152, ligne 2, A. M. A. s’est contents de poser 
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;■ 

^ doux points. La lecture ne pose cependant pas de probI6me comme 
le montre la photo (pi. CLJI), et, en efTet, Ton trouve dans une note de 
; S. O. : HArAn b. Plus loin, dans le n° 167, les points s'Atendent sur deux 

3 ' lignes (2 et 3), mais S. O. lit sans hAsiter : li-kult mulk inqidd' wa li-kull 

'amal §azd’ wa li-kull hagy fand'. Bref, Touvru^e regorge tellement 
d'exomplos similaircs d'incapacitA qu’il semble vain de les rolevcr ot de 
les rnssembler. Mais d'autres formes d’incompAtenco abondcnt Agalement, 
nomme les lectures franchement erronAes que ni lo nombre ni la forme 
des lottros n'autorisent. Voyez le n® 203, A. M. A. lit: al-itnayn et S. O. : 
^ al-lfamig. Oil est ia vArilA ? La photo trAs clairo (pi. CCIJI) donne raison 
A celle dcrniAro. Mais lea divergences ne s'arrfitent pas lA : un troisiOme 
personnuge, dont le nom ne flguro pas sur la couverlure, mais que le 
prAcAdcnt dircctcur de I’lFAO, Joan Vercoutter, a le mdrite do citer dans 
son avant-propos, G. 'A^im Muhammad Rizq, livre partiellemont les 
premiers dAchiffrements qu’il a offoctu^s sur les pierres mAmes (et non 
sur les photographies] sous forme d’additlons et de corrections rejetdes 
en fin do volume. Aussi donne-t-il, quelqiiefois, des lectures plausibles 
que les planches no permettont pas toujours de verifier (v. par ox. 
n® 272, 1. 6 ot 7), mais qui a'oppoacnt aussi A cellos de I'uutcur ot de son 
rfiviseur. Jugez : pour lo n® 151,1. 2, A. M. A. lit: 'Ubayd ; S. O.: Burayk 
ou Turayk ; mais A. M. H. : Curf I Nous void devanl trois Apigraphistes 
({ui ont travaillA sAparAment sur les mAmes inscriptions sans accorder 
leurs divergences et conjuger lours efforts : le premier, dont le nom figure 
en vedette sur la couverturo, A. M. A., est souvont incapable do lire des 
Icxtcs sans problAmcs, c'cst-A-diro d’accomplir sa tAcho; la dcuxiAmo, 
S. 0., dont lo nom apparatt sous le sien, a pour mission de rAviscr et 
d'annoler ses lectures mais, en vArilA, lit co quo co dernier n’a pas pris 
la pcino do lire et occupo humblementle bas des pages. Enfln, le troisiAmo, 
A. M. n., dont le nom est absent sur la rouverture, propose des lectures 
directes que les photographies no permettent malheureusement pas de 
contrAIer et qui sont rolAguAcs on fin do volume. L'ouvrage est-il une 
publication do stAlos inAditos ou bion une sArie d’excrcices dont les 
solutions flgurent on note ou on appendico ? L’Adition no saurait se 
poiirsuivro sous cotto forme. II appartient A I’lFAO do trancher : imposer 
une vAritablo collaboration ontro los trois Apigraphistos en vuo d’uiie 
solution Aquitable, sinon suspondre la sArie, car aucun travail scientiflque 
ne saurait reposer sur une supercherie qui, de plus, ne trompe personno, 
mAmo los plus idiots. Et qui dit supercherie, dit Agalement gAchis. 

YQsut RAdiB 
(Paris) 


Commenlaire du Coran par AbA Ja'far Muhammad Ibn Jarir al-TABARt, 
abrAgA, traduit et annotA par Pierro GodA, fid. Les Houros Claires, 
Paris 1983, 256 p. 

\ Les travaux consacrAs A I’immense littArature du lafstr restent peu 
-i nombroux et, on frangais notamment, I'accAs aux grands commentaires 
I demoure pratiquoment rAservA aux souls arabisants maigrA quelquos 
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Iraductions on etudes partiolles el dispers6es en revues. II convier 
done do suluer et d’encourager I’entreprise do M. God6 et le courage d 
son I^diteur puisquo lo volume ici recens^ n’est que le premier d’une s6ri 
qui devruil couvrir lu tolulit^ du cilObre Jdmi'al-baydn, source fondamer 
lule eii ce domiiiiie pour les islamologues commo pour les musulmant 
Corto.s, il no s'agit pus d’uno traduction in-exlenxo, dont lo codt (norm 
no serait d'aillours pas compens^ par un profit r6el pour le lecteur nor 
spdciali.sto, les innombrables variantes d'un m6mo hadith ou khabat 
si fr^quentes chez ‘I'abart, n'ajoutant souvont pas grand-chose 4 1 
compr^liension du texte coranlquo. Le parti retenu par M. Uod 
— abriger les parlies essenlielles en dliminant los redites ou les nuance 
secondaircs el rfsumer les passages moins importants — nous paral 
logiqiie el sa mise on oeuvre priidenle el efficace. Lo present ouvragf 
bas(^ sur la premiere (Edition dc HdlAq (1 343 h.) du Jdmt'al-baydn attein 
ainsi b; verset 1(15 do la sourale al-baqara et le suivant devrait non 
cunduire jusqu'au d(^bul do la sourale al-nisd. 

A lilni d'exiunple, pr^cisoiis quo lo vorsot 105 d'al-baqara n’est trail 
que vers la fin du deuxiftino volume do I'^dition Shftkir (dont nous nou 
domnniluns d'aillours pourqiioi lu Iradiictour no I'a pas prdf^rilu poll 
lo rommontairo dos onzo premieres sourates, apr4s lesqunlles cell 
(Idilion fut inlorrompue). Chaquo section du lafslr est pr4c4d4e d 
l(!.\Le, arabo du verset nccotnpagn4 de sa transcription et de sa In 
ducUun, ot dvcntuolloment suivio do notes du Iraducleur. Une type 
gra|il(io el uno iniso (ui pages 4leganlos faoililonl lu lecture, 

Los soins scrupiiloux quo M. Oodd n inauiroslomont upportils 4 cell 
lourdo tftcho (d I'uUlili^ cvid(‘nto do colte version francuise de 
(If'sarmenl la (Tiliquo. Mais il faut pourtant conslalcr que, si la traductio 
proproment dile nous semble, sur quelques cxcmples, aiJ^quate, I’intrc 
duclioii (duiil le plan esl peu coherent ; les «remurques g4n4ralcs sur 1 
(’.oran » sent curiousomont plactles enlrc deux o.xpos^s sur le lafstr) e 
rannotalioii nous out sur plusieurs poinis d6gu. Los consideration 
n-lalivcs 4 la notion mOmo do lafxir sont oxlrftraomcnt sommaircs et I’o 
s'eionno (pio M. Gode, sur un siijot oil la bibliographie reconle est pauvre 
n’ait pas saisi I’occasion d'unc reiloxion plus approfondio et plus precis 
an lion do so cunlonnor dans les generalites. Quant aux t brefs aperi^u 
bisluriipios sur los grandes eiapes du lafslr », ils consistent en un resum 
assez sculaire de I'ouvragu d'un azliarisle conlemporuiii, le D' Dhahub 

r.e catalogue do noms, qui s'arreio d'aillours 4 'I'ubart alors qu’ 
oiU ete lugique d'indiquor, nu moins dans les grandes lignes, los devcioppe 
ments ulteriours do cello discipline, ignore au surplus des oeuvres qu’o 
aurail souliaite voir signaiees (quilte 4 en debattro la date) tel le com 
mentaire altribue 4 Ja'far ul-S4diq quo lo P. Nwyia avail edite il y 
quelques aiinecs. 

L'liisloire du Icxle coranique lui-memo esl Iraiteu (d’aprds SuyOt*) f* 
uno quinzaine de lignes (nolo 2G, p. 23) ce qui, duns un livro dont 1 
Coran est la raison d’etre, scmblo fort expedilif. De memo, sur le pro 
biemo do rauthenlicite des hadllh-a, avons-nous droit 4 une r^pons 
cal^goriquo mais bien peu satisfaisante : M. God4 pense-t-11 vraimon 
quo la « science du hadllli t esl infuilliblo ? Co n’est 4videmment pas 1 
point de vue des islamologues occidentaux — quo M. God4 a cholf 
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d'lgnorer compl8tement; mala ce n’est pas non plus colui de bien des 
auteurs musulmans, at notamment de certains dont il reconnatt I’iinpor- 
tance : ainsi Ibn 'Arabl, qui expose k plusieurs reprises sa position dans 
les Ful&hAl (1,150, II, 376, etc.). Cette question aurait dd, pensons-nous, 
6tre traitde de mani^ro plus approfondie et dans le cadre de I’introduction, 
od elle aurait trouv^ sa place comma dldment d'un examen des mdthodes 
et des sources de I’exdgise chez '}'abart. 

Certaines rdKrences sont surprenantes : pour la bataille de Badr 
(note 2, p. 79), le lecteur d^sireux d’en savoir plus est invit6 k consulter 
la mediocre « Vie de Mohammed » de Dinet et Sliman. Pourquoi ne pas 
le diriger plutdt, si I'on voulait lui conseiller un ouvrage dcrit d'un point 
de vue islamique, vers les«Annales » de f abort lui-m6me dont une version 
(abr6g6e elle aussi I) traduite en fran^ais par Zotenberg est toujours 
disponible en librairie ? D'autres r^f^rences sont lacunairos ou imprd- 
cises. M. Godd, qui a pris la peine de donner la traduction de la table des 
mati^res de Vllq&n, consacro une note (p. xlv) d Suydtl : mais le titre 
d'un do SOS ouvrages ost ciU de fa^on incomplete (le titre exact, qui flgure 
chez Brockolmann et en teto de I'editlon de Damas, est Lubdb al-nuq&l 
ft asbdb al-nuzdl) ; et il n'est pas fait mention d'une autre de ses couvres 
que, dans ce contoxto, il s'imposorait pourtant de signaler, k savoir 
Al-durr al-manlhdr ft l-lafatr bi l-ma'lhdr{Le Caire, 1314 h., en 6 volumes). 
Co ne sont 16, assur^ment que des details. Mais un travail aussi ainbitieux 
ne souffro pas I'ft-peu-prfts. M. Godd, pevit-dtro pressd par le temps, ne 
scmble pas avoir accordd 6 I'dtablissemont de I'apparat critique toute 
I'attontion requiso. Ajoulons que, dans un livre coOteux uomme I'est 
colui-ci, les fautcs typographiques sont difllcilemont toldrablos (t'idb 
pour i’rdb, aid pour 'abd, mdfassal pour mufaqgal, etc.) et que I'absence 
d'un index des princlpaux noms propres et tormes techniques est 
fdcheuse, mdme si un index gdndrai est prdvu dans le dernier volume. 
Hogrettons aussi qu'uno bibliographte systdmatique ne flgure pas 6 la 
fln de I'introduction. 


Michel Chookiewicz 
(Paris) 


Le Livre de VArbre el des Quatre Oiseaux, par Ibn 'ArabI, presentation 

et traduction de Denis Gril, Les Deux Ocdans, Paris 1984, 76 pages. 

Ce petit ouvrago reprend — sans I'ddition critique du texte arabe, 
basee sur dix manuscrits — le travail que D. Gril avait publid en 1981 
dans le no 17 des Annales Islamologiques et permot done k des lecteurs 
plus nombreux de ddcouvrir ce traitd du Shaykh al-Akbar. Le titre 
original (abrdgd) — Risdlal al-ittih&d al-kawnl — en suggdre le thdme 
central: I'intdgration harmonieuse en la personnothdomorphedel'insdn 
al-kdmil des liaqd'iq haqqiyga et khalqlyya dont il est le ddpositaire en 
vertu du mandat divin (amdna). Si I'identiflcation de ce leitmotiv de 
I'enseignement akbarien est aisde, le ddcryptage prdcis de cette dpltre en 
prose rimde chargde d'alluslons n'est gudro facile. Dans son introduction, 
D. Gril s'emploie de son mieux 6 ddchlffrer ces dnigmes. Pour les c quatre 
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oisnuux » qui, I'lin npr6s I'autro, pronnent la parole, le traits Iui-m6me 
el d’nutriis ouvrages d’lbn 'Arabl, notammcnt son KilAb al-iffildMl 
permetlenl d'y reeonnatlro quutrc d^lerminations successives, ontolo- 
^iqiiemeiil parlant, du principc do la manifestation : al-warqA, la colombe, 
est I’Ame iiniverselle et correspond an lawh malifilz ; al-uqtlb, I'uiglo 
(donl la colombe est issue commc five d’Adum, cf. FulAMl 1,139), sym¬ 
bolise rIntellect premier et correspond uu qalam ; do lour hymen spirituel 
nail nt-'aiiqA, le pht-nix, qui symbolise In meteria prima, souvent d^sign^o 
ehez Ibn 'Arabl coinme al-hahA, la « poussiere • originelle. 1,0 ph^nix, 
a son tour, engendro le, eorbeau (nl-ghardb), c’est-ft-dire lo Corps uni- 
versel (ul-jism al-kulli), qui est lo point d’arrAl do la manifestation 
coinme I'aigle, ou rintellecl, on est le point do depart (< II est le premier 
el je suis le derniiir t dl'clare-t-il p. C9). Mais les rapports entrc cos quatro 
syrnboles et les realities qu'ils expriment sent, dans la cosmologie 
akbarienne, exlrf'mement complexes et si, d’uno ce,rtaine faQon, il est 
legil ime de voir en cux qtialre degrAs marquanl un gloigncment progressif 
du I’rincipe, on doit, d'nn autre point do vue, les considfirer commo 
(les aspects complfmentaircs et inseparables do co mfemo Principe, la 
distinction enlro (oix (‘tant purement conceptnetlo. 

1,'Arbre, (juanl A lui, est un syinbolo dont les rAfiSrcnces scripturaircs, 
dans l(i Coran el le hadllh, sont nombrousos et qui a (?t6 souvent employ^ 
par l('s soulls (le oas exlrAme Atant colui do la Raivdnl al-tn'rlf de LisAn 
al-(llii Ibn al-Kha^Ib, oA son utilisation est d'nillcurs plutdt un arlilico 
rli(dori<pie)' Ibn ’Arab! lui-inAmo on a dAveloppA certaines implications 
dans son Slinjurat al-kuwn (tradiiit on anglais par A. Jeffery dans celto 
revue, n"‘ X et XI, 1959, et cii frun^.ais par M. Gloton, L'Arbre Hu 
Monde, L('s Deux Organs, Paris, 1982). Mais il s'agil d’un symbolo 
ambivalent: si cel arbre quo < la Main do I'Un » a plantA « dans le Jardin 
de ffilernib'» (p. 54) llguro surtoiit ici, on raison do sa forme axiale, 
Viiisdn al-kdniil (conform(?inent A la definition lupidaire du h. al-i^lilAMl), 
il (•voipie aussi, par le symbolisme verbal do sa racine, le lashdjur (cf. 
Ful. II, 218) et done la (lualilA ; et c’esl pouniuoi il est inlordil A Adam 
el pAe de s'en approclier (Cor. 2:35), I'infraclion A cello rAglo ayant pout 
coiisi'-rpieiice rapparition de la difTtin'iicialioii sexiiellc (6'or 20: 121), 
e’est-a-dire la rupture de I'uiiilA — i|ue I'iltihdil kaiiml aura pour cffel 
de reslaurer. Ces (pie.lques remarques permetlenl do mesurer la density 
d'un texte (|un M. Gril a Iraduil avec autant do soin quo d’Aldguncc. 
Mais elles ne signillonl pas que loulcs les obscuritAs de I'uouvro solcnt 
Icvi'es inalgrA la qualilA <le rintroduclion cl des notes, fruits d’une longue 
friSquenlut ion des Acrils d'Ibn 'Arab! (uno lacunc nous a surpris cepen. 
danl; cello, dans la note 58, p. 52, d'unn rAfArenco — A propos do I’ascen- 
sion spiriluelle. du Shaykh al-Akbar — au chapitre 367 dos Futilhdi 
qui complAlo sous cc rapport le chapitre 167, ainsi qu'au K. al-isrd 
sans dnule A pen prAs contemporain dans sa rAduction du Livre Hi 
I'Arbre). 

finlro uutres problAmcs reslo celui do I'intcrprAtalion du non 
emblAmalique — AbA l-FawAris Sakhr Ibn SinAn — sous Icquel os 
dAsigiiA le deslinatnire do repltre : uno Apllre dont Ibn 'Arab! prAciso or 
mAme temps qu'il ne I'envoic qu'A lui-mAmc. M. Gril formule sur Ci 
point d'intAressantes suggestions mais 11 ne nous semble pas sulQsant di 
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voir 14 une designation du « prototype des afrM * (p. 24) et nous pensons 
plutdt qu'elle s’applique plus preci^ment k Ibn 'Arabt en tant qu’il est 
le « Sceau de la saintete muhammadienne », fonction dont il est I'unique 
detenteur. II y a d'aiileurs une analogie 4 relever entre le « rocher » 
(fakhr), qui symbolise lei cette fonction si notre interpretation est 
exacts, et la«brique * (labina) qui la represents dans une vision fameuse 
d'Ibn ‘Arabl (Put. I, 318-319 ; cf. aussi FufAf, id. ‘Aflfl, I, p. 63). Ana¬ 
logie d’autant plus signlflcatlve qu'Ibn 'Arabt, qui se quallfle lul-meme 
de < serviteur k I’etat pur • {Put. Ill, 41, 350, etc.), precise {Put. I, 710) 
qu’il n’y a rien de plus eieve dans I’homme que la «quallie minerals » 
(al-fifa al-Jamddlgya) car, dit-11, il est de la nature de la pierre de tomber 
lorsqu’on I'abandonne 4 elle-m6me : et e’est 14, ajoute-t-il, t la veritable 
'ubMigya ». L’allusion au rocher de Molse (p. 43) correspond bien en 
outre au rdle de source de touts saintete qui est celui du Sceau. On 
peut noter d'autre part que les qualites attribuees 4 cet« AbO 1-Faw4ria > 
evoquent fortement les termes laudatifs souvent employes 4 propos de 
H4tim al-T4‘l, illustre ancOtre de I’auteur. Quoi qu’il en soit, remerclons 
M. Gril de cette excollente contribution, amorce de travaux plus amples, 

i 4 la connaissance du Shaykh al-Akbar. 

I M. Cn. 


I ’Walter Werkmeister, Quellenuntenuehungen zum KilAb al-Iqd at- 
I fartd dea Andalutiera Ibn 'Abdrabbih {24SIS90~32SI940). Bin Btilrag 

I zur arabitchen Literaiurgeachlchte, Berlin, Klaus Schwarz (coll.«Islam- 

( kundliche Untorsuchungen», Bd. 70), 1983, 551 p,, 15x21 cm (avec 

1 un appendice sur les lieux paraiieies ; 'Uy&n al-afybdr, Baydn, 

^ KAmil, etc., p. 470-498, et un appendice II » tableau de concordance 

^ entre les trois editions les plus connues du 'Iqd, p. 499-504; biblio- 

graphie, p. 505-527; index des noms propres, p. 528-551); 

' La presente recherche sur les sources du K. al-'Iqd al-farld est la plus 
\ importante du genre depuis la these de Gibr4’ll Gabb0r(‘), celle-ci 
i ne pouvant d’aiileurs lui etre compares en aucune fagon, que ce soit du 
I point de vue de I’information ou de la methods, le livre de W. Werk¬ 
meister, qui est une these remaniee, etant un modeie en methodologie. 
I On conseillera au lecteur, une fols qu’il aura prig connaissance de I’intro- 
^ duction, de passer Immediatement 4 la conclusion avant d'entrer dans 
le corps de I’ouvrage. En efTet, I’A. a su y rassembler de fagon claire les 
^ resultats d’une demarche qui, comme il se doit pour ce genre d’etude, 

I ost faito d’examens detailies des textes, de comparaisons avec d’autres 
sources ecrites (ch. IV, p. 57-188), de petites monographies sur les 
garants et les traditionnistes cites par Ibn 'Abdrabbih (ch. V, p. 189- 
< 462), ces deux chapitres fondamentaux etant precedes de donnees sur 

I (1) L’A. ne fait pas mention dans sa blbllographie de la rMdlUon revue et 
I augmentee de I’ouvrage en question ; G. GabbOr, Ibn 'Abdnbblh wa ‘Iqduhu, 
I Beyrouth, DAr al-Aftq al-gadl^, IBTe*, 812 p. avec preface de I’A. pour la nouvella 
edition (ed. revue et augmentee et eniicble d’un index des noms propres). 
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la vie et I’cBUvro de I’uutour du 'Iqd (ch. II, p. 16-44) et sur rutilisation 
pcu (riiquonte que colui-ci fait de I'iandd auquel il n’accordait gu6re 
d'importance (ch. Ill, p. 44-56). ' 

II ressorl do cette ^tude que : t les sources icriles sous la forme 
d'ouvrages et do livrcs achev^s et d^flnitivemenl codifies n’ont qu'une 
importance secondaire choz Ibn 'Abdrabbih pour la compilation de son 
'Iqd »(p. 463). Cela romet en question la conception g4n6ralement reQue 
selon laquelle Ic 'Iqd ne seruit guere plus qu’un assemblage d’extraits 
des ouvrages A'adab de sea pr^d^cesseurs, essentiellement du 'Ugdn 
al-afibdr d'lhn Qulayba, d'al-Baydn wa i-labyln d’al-ClAhiz et A'al-Kdmil 
d’al-Miibarrad (p. 57-101). Certes, et 16, I. 'A. nomme les titros d'un 
certain nombre d'6crits, mais c'ost seulemont pour lo K, al-Amldl 
d’Abfl 'Ubayd (m. 224/838) et du K. al-ASriba d’Ibn Qulayba (m. 276/ 

88'J) qu’on peut dire nvee quelque assurance qu'il en a connu et utilise 
des muriiiscrits (p. 109-131). On pout y ajouler avoc une certaine vrai- 
semblance : al-'ArAd d’AMJalll b. Abmad (m. 175/791), le Kildbde 
Slbawayh (p. 102-108), la ftawda d’al-Mubarrad (m. 285/898), VHisloire 
do Haltfa b. yayy6t (in. 240/854) et le K. al-Muwal/a' de M6lik (p. 132- 
141). 

L'utilisulion d’uutrcs 6crila ost plus probldmaliquo (p. 142-185, oti 
14 aulres litres sont dtudids). 11 a d'ailleurs pu 6tre question do ccs deux 
derniors types d'ouvrages dans les ma§dlia frdquenfds par I. 'A., sans 
qu’on puisse montror qu’ils dtaienl parvenus dans VAndalus 6 son 
dpoquo. II s'ensuil quo la plus grande parlio du inutdriau travailld el 
remunid |)ur I. *A. provient do lu tradition bien conniie do rcnsoignomenl 
en Islam classique, cello dcs ma^iUia et des halaqdl. II no taudrait copen¬ 
dant pus on concluro quo co typo d’ensoignement a dtd purement oral, 
r.orlninos uiiilds pouvaionl circular sous forme dcrito aprds avoir dtd 
rocucillios par des dtudiants sous la dietde d’un mullro (p. 465 ; p. 305 ss, 
pour al-Asin6*t, 6 propos du cli. 11 du 'Iqd: Fi kaldm al-'arab ; p. 344-349, 
pour nl-C6bi?> concernant lu chulo des Burmdeides; p. 326 ss sur lo 
K. al-'aqaqa wa l-barara, utlribud 6 Abu 'Ubayda). 

Une uulro conclusion imporlanto de r.\. est que le corpus des tradi¬ 
tions 6 parlir dcsquellcs so sont constiludos les unitds (nous dirions 
volonliers les modulc.s, dlant donnd lour caraetdre agengable) dtait en 
grande partie achovd duns la douxidmo moitid du iii'/ixo sidcle. Cela 
apparult non seulemont chez des porsonnalitds comme al-G6|pz, 
lim Qutuyba et ul-Muburrad qui cilcnl souvent les mdmes auloritds 
el les mdmes auteurs, mais uussi choz des compilateurs plus turdifs, 

Icls ul-QAlt (m. 356/907), al-l.Iu?rl (m. 413/1022) et Abfl 'Ubayd al-Bakrt 
(m. 487/1094). Point n’esl bosoiri pour ccla de prdtendro qu’un compila- 
teur recopiait des texlcs d’un prdddeosseur. 

Les conclusions de I’A. valent, nous semble-t-il, bien au-del6 du genre 
adab el rcmetlent en question les thdories bien connues do P. Sozgin 
sur les ddbuls de la production dcrite en Islam. De ce point do vue, il 
vient compidtor lu lisle ddjil apprdciable dcs Iravaux qui rclativisent 
considdrablement les vues do I’A. de la Geschichle dea arabiachen Schrift- 
luma (p. 11-15); qu’il sulllse do rappeler les recherches de R. Sellheim 
sur les recueils de proverbes ou sur les qird’dl, celles de G. Stauth sur 
la transmission du Tafatr de Mugfthid, la contribution de F. Leemhuis 
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* gur ce mftmo Tafstr, de A. Rippin sur Ibn ‘Abbfts, de M. Plessner sur 
Aftbir b. l.layyAn, de M. Ullmann sur ralchimie (>), etc. C’est assez dire 
la valeur du travail de I’A., qui est non seulement une remarquable 
contribution ft la connaissance des sources du ‘Iqd, mals aussi ft celle des 
4 canaux de la connaissance et de la transmission du savoir en Islam. 

On regrottera toutefois que I’A. n’ait pas envisagft les problftmes de 
la littftrature d'adab dans un cadre renouvelft, celui de la codiflcation 
du savoir et du godl lilUraire dans une socifttft. De mftme, une problftma- 
tique anthropologique sur le rapport entre I'oral et Vicrit aurait mieux tait 
apparatlre I'apport original de sob rochcrchos. Mais on gait que ceux qui 
^ Iravuillent dans la recherche sur Ics sources rftpugnent ft faire appel aux 
' sciences humaines. 

Cl. Gilliot 

j (Paris) 


1 (I) II. SKU.nRiH, Abd 'Alt al-QdU. Zum Problem mtlndlleher and tehrifllieker 

* Oberlieferung am Beispiel non Sprlehivorlersammlungen, In Pesltehrift fikr B. Spuler, 
I linijf. von Il.-n. noemer and A. Noth, Leiden, 1981, p. 362-364 (aulrearetOronces 
; diins la bibi. p. 523) ; G, Stauth, Die Oberlieferung des Korankommentars Mu§ihid 
i Ibn Gabrs. Zar h'rage der Bekonslruktlon der in den Sammetmerken des S. Jahrhun- 

] ilerls d. II. benulzlen frdhistamisehen Quetlemoerke, Giessen, 1969 ; F. Lebmuuis, 

■j Mt. tOIS Tafstr of the Cairene Dir at-Kutub and Mujihii's Tafstr, in s* Congris 
de I'Union europienne des Arabisants et Islamisants, Amsterdam, 1978; Leiden, 
198i, p. 169-180 ; A. Hippirt, Ibn 'Abbas' al-lughdl fl’l-Qur'in, in BSOAS, 44 (1981), 
i p. 15-25 ; M. Plessner, Gdbir Ibn (laggdn and die Zelt der Enlstshung der arabisehen 
I Gdbir-Sehriflen, in ZDMG, 115 (1965), p. 23-35; M. Ullmann, (filid ibn Yaztd 

f und die Alchemle: sine Legends, in Der Islam, 55 (1978), p. 181-218. Nous avons 
noiis-mftme abordi co problime 6 prnpos du Commenlaire do Tabari, ainsi que celui 
du passage de I'oral ft rftcril dans : Cl. Gili.iot, La sourale al-Baqara (Taprit le 
Commenlaire de Tobart, Thftse 3* Cycle, Paris 111, 1982 et dans : Portrait • mgthiqae • 
d'Ibn 'Abbds, ft paratlre dans Arabica. Pour les bases d’une approche anthropo- 
logiqiic de la Iransmission du savoir dans les socifttfts musulmanes, cf. D. F. Eickel- 
< MANN, The Middle East. An anlhropologieal Approach, Englewood ClKTs (New 

{ Jersey), Prentice Hall Inc., 1981, xi-f-336 p., surtout: Purl III, Islam and religious 
experience, p. 201-260, en parliculier, p. 235 ss. 
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LE HURRAM-DiN 

ET LES MOUVEMENTS HURRAMITES 
SOUS LES ‘ABBAsTdES : 


RfiAPPARITION DU MAZDAKISME 
OU MANIFESTATION DES GUL^T-MUSULMANS 
DANS L’EX-EMPIRE SASSANIDE 
AUX VIII* ET IX* SifiCLES AP. J.-C. ? 

La th^se traditionnelle assimile le ffurram-dln au Mazdakisme, 
herdsie zoroastrienne qui ^branla Ics fondements du regime 
sassanide h I’^poque de KawSdh I (488-531), mais qui fut noy6e 
dans le sang par Ghosrofes I AnuSirwan, cn 528 (^). De m^me 
qu’aprfes la chute de la dynastic sassanide (651), le manicheisme 
sorLit de la clandeslinitS et r6apparut cn 'Iraq oh il se dhveloppa 
au point que la Zandaqa fut consid6r6e, au viii* sifccle, comme 


(1) A. Christensen, Le rigne da roi KawSdh / el le eommunieme mazdaklie, 
Copcnhii^e, 1925 ; Id., Two versions oflhe hielorg of Mazdak, In : Dr Modi memoria, 
volume, Bombay, 1930; Id., L'lran sous lee eaeeanldee, Copcnhague, 2* Edition, 
1944 ; N. Plfpilevskaja, Mazdaklekoe duitenie (le mouvemenl mazdakile), in : Izueelia 
ANSSSR, eer. letorii I ftloeofii, 1944, IV; Id., K uoproeg o podalnoj reforme Khoerova 
Anuiirvana (la riforme flecale de Choeroie I Anouehlrvan), in : Veelnik drevnej 
ielorii, 1937, tome I; Jd., Lee oillee de l'6lal Iranien aux tpoqaee parlhe el eaeeanide, 
conlrlbulion S Vhlelolre eoclale de la baeee antiquili, Paiis-la-tlaye, 1963 ; O. Klima, 
Mazdak, geechlehle elner eozlalen betoegung im eaeeanidiechen pereien, Prague, 1957 ; 
W. Mailer, Mazdak and the alphabet mgetielem. In ; Hielorg of religlone, 1963, III, 
72-82; F. Althelm, Mazdak and Porphgrloe, In : Hielorg of religione. Ill, 1-20; 
G. P. Carmtelli, Lee doctrinee eoeialee de Bandoe el de Mazdak, in : Aela Jraniea, 
id. J. Duchesne-Guiilemin. I'* sirle : Commimoralion Cgrue, Aetee du Congrie 
de Shiraz 19T1..., vol. II : Hommage univereel TI, Leyde, 1974 ; Id., Geneei ed 
aepelli del Mazdaklemo, in: La Parola del Paesalo, Biviela di eludi aniiehl, XXVII — 
fasc. CXLII-CXLIV : La Pereia e il mondo elaeeleo, Naples, 1972, 66-88. 
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un danger pour I’lslam (^), la plupart des historiens contem- 
porains appliquent le memc schema au mazdakisme, qui serait 
reapparu sous Ic nom de fiurram-dln, pour chasscr les Arabes 
ef. rislam (rcpr6sentes par les 'Abbasides) des provinces de 
I’ex-empire sassanide (•). 

Neaninoins, si le mazdakisme avait surv6cu, sous forme de 
c.ommunautes clandestines, pour se manifestcr deux sUcles 
pine lard, a la faveiir d’un changement de regime promu par la 
« revolution 'abbaside » (718-50), on aurait eu un mouvemenl 
neo-mazdakiie, sans rapporl avec VIslam, qui n'ciait alors diiTus6 
que dans certains milieux urbains, en contact avec les concen¬ 
trations d'Arabes, qui formaient le peuple conqu^rant. Or, les 
memos sources font d^river le ^urram-dln des sectes musulmanes 
de tendance If He, qualifiees de guldt, et les rattachent, politique- 
ment, aux Kaysdniyya, partisans de I’lmdmat de Muhammad 
b. al-Hanafiyya, successeur des fils de Fatima, & la tfite de la 
famille 'alide qui revendique le califat. En d’autres termes, la 
participation 4 la lutte pour Vlmdmal de VUmma sugg4re une 
forte aspiration a une promotion sociale, vers la classe des 
conquerants arabo-musulmans, ce qui est tout le contraire 
d’une resistance aux Arabes et 4 I’lslam implant^s dans 
I’ex-empire sassanide d4s le vn« sifecle. Aussi, 4 la lumi4re de 
ces donnees precises, il ne paralt gu4re logique d’accr6diter 


(1) C. Ilunrt., Le» Zindiqt en droll musulman, in : Aetei du XI* Congris Inter- 
nalional dee OrlenlalUlei (1897), Paiii, 1899 ; G. Vajda, Lea Zlndlqt en page d'ltlam 
ail debut de la pdriode abbdtide, in ; RluMa degli Studi Orientall, Rome, XVII/1937, 
pp. 173-239 ; F. (Fnbrleli, La t Zandaqa t au I*' eitcle abbSMlde, In ; Vilaboralion 
de rielam (Colloque de Strasbourg ; 12-13-14 Juin 1969), Paris, P.U.F., 1961, 
1901, pp. 33-38. 

(2) W. Modelung, Khurramigya, In ; E.P,, t. V (1979), pp. 65-67 ; Gh. H. Sadlghi, 
Lea mounementa religieux iranient au II* ei au III* liiele de I’htgire, Paris, Thtoe 
d’UniversiU, 1938 ; M. Azizi, La domination arabo et I'ipanoutaaemeni du aentiment 
national en Iran. Elude poliliqae et sociale tur I’lran musulman de SSI d SOP op. J.-C. 
— Preface de L. Massignon, Paris, These d'Unlversite, 1938; F. Novzaribaghab, 
Les rivolullons et les mouuements natlonaux des Iraniens aux VII* el VIII* sitcles, 
Paris, These d'Unlversite, 1963; E. L. Daniel, Iran’s awakening: a sludy of local 
rebellions in the eastern provinces of Ihe Islamic empire, ItS-SST A,H. (T43-S4S A.D.). 
The University of Texas at AusUn. (Pb. D.-197B). University Microfilms Inter¬ 
national, Ann Arbor, Michigan, 1982; editee parUellement sous le Utre : The 
political and social history of KhurSsSn under Abbdsld rule 747-StO, Minneapolis 
and Chicago, < Bibliolheea Islamiea t, 1979, 223 p. 



7 


LE ffurram-dln et les mouveuents ffurramites 

I’identiflcation du Ij[urram-dln au Mazdakisme de I’^poque 
sassanide. Le rattachement des ^urramites aux nombreux 
musulmans — d’origine arabe ou non arabe — qui ont mis en 
cause la 16gitimit6 de la dynastie omeyyade, coupable d’avoir 
usurp6 le pouvoir supreme aux d^pens de la Famille du Prophite 
(regroupant les BanQ HaMm), situe leurs mouvemenis dans un 
cadre bien islamique, comme le confirment toutes les precisions 
concemant I’interpretation du Coran et la question de 
Vlmdmat (‘). 

Les conceptions des ^I3t au VIP siicle: 

Le premier ^all est *Abd Allah b. Saba* (eponyme des 
saba'iyya), juif de Medina converti 3 I’lslam et partisan resolu 
de 'All, cousin, gendre et Compagnon du Prophete. Lors de 
I’assassinat de 'All (661), il refusa de croire 3 sa mort et emit 
I’idee qu’3 I’instar de Jdsus (Coran : IV, 157), il n’est pas mort 
et qu’il reviendra. Apr6s I’abdication d’al-I.Iasan b. 'All en faveur 
de Mu'Swiya b. Abl SufySn (661), on retrouve des Arabcs- 
saba’iyga 3 KQfa qui pratiquent la divination, croient au badS’ 
(Coran : VI, 28; XXXIX, 47) et interpretent certains versets 
du Coran (XIII, 39) pour justifler leurs conceptions. Lors du 
mouvement de Muhtar, en faveur de Vlmdmat de Muhammad 
b. al-^anaflyya (685-87), les opinions de ce groupe furent 
ddnoncees par certains partisans d’al-Muhtar et Vlmdm Muham¬ 
mad b. al-I;Ianflyya mit en garde sa SVa 3 KQfa, contre les 
conceptions de ces « menteurs * (kadddbdn) et reafTirma I’obli- 
gation d’accomplir les prescriptions de la SarVa, touchant 
3 la pratique cultuelle. Aprds Tdchec du mouvement d’Ibn 
al'Zubayr (692) et la reconnaissance du Califat de 'Abd al-Malik 
b. Marw3n par Muhammad b. al-^anaflyya (697), les Kaysd- 
niyya-guldt con^oivent I'espoir qu’un £tat serait restaurd 


(1) Noui renvoyons le lecteur A notre UiAse de 3* Cycle sur Lt ffurram-dTn el 
lei mouuementi burramilei, UnlveralU de Paria-I (Juin 1S75), 600 p. dactylographiAes. 
line idiUon partielle consacrAe i e La rSaolle de Bdbak le l^urramlte en AiarbayiSn 
(S0l-ttZfSlS-S7 ) > devait parattre depute... 1076. Parle, Llbralrie orlentalleie 
P. Geutbner, Bibliothigue d'Stadee ielamlquee (ecus la direcUon de D. et J. Sourdel). 
Lee premlAree Apreuvee ont AtA corrigAae en 1982. 
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en leur fnvcur dans le futur. A la mart de Mupammad b. 
al-Ilnnanyya (700), i/s eurcnt recours d la throne des saba’iyga 
ii propos de 'All ct proclomirent qu’il n’est pas mort et qu’il 
vit cache dans Ics nionts dc Radwa. Combinant I’id^e de futur 
liitat av(!c celle du retour de Vlmdnt cache pour remplir la terre 
de justice, ils parachevfercnt ainsi I’idfee de mahdT, pour la 
premiere fois dans I’histoire de la pensee SVile. Nous avons 
un teinoignnge capital d’al-Hasan b. Muhammad b. al-Hanafiyya 
(m. 717) dans le Kilab al-ir§d, sur les doctrines des Kaysdniyya 
a Tepoquc d’Abu HaSim, succcsseur dc son pfere Muhammad b. 
al-Hanafiyya a la tdte des rescap^s du mouvement d’al-Muhtar. 
Scion eux, le Pr(iph6te aurait cache les 9/10* du Coran, ce qui 
Icur faisait croirc que la revendication de la Prophetie 6tait 
possible aprfes Muhammad pour r6v61er ce qui est cach6, throne 
a rorigine de I'esoterlsme (bdfin). En outre, la religion signifie 
pour eux I’allcgeancc a VImam issu de la famille de 'All, de 
sortc que les musulmans devaient 6tre trait^s en fonction 
de Icur attitude i Tigard de cette Famille. Les adversaires 
de 'All sont excommuniis (bard'a), notamment les trois premiers 
califes parmi les Compagnons du Prophite. Enfin, ils attendent 
la rcstauration d’un fitat juste et fratemel, mettant fin au 
zulm ambiant, avant la fin du raonde. Ces idies ne sont pas 
qualifices de guluww fi-l-din. 

La succession d’Abu Ildsim fils de Muhammad b. al-flanafiyya 

(m.717): 

Au viii® slide, la question des rivalitis entre les Band 
Ild^im, propos de I’lmdmal, se pose de plus en plus avee 
acuilo. A Tepoque d’Abu HaSim, les descendants de Fatima 
tentent d’accriditer Tidic que Vlmdmal revient aux petits-fils 
du Prophite aux dipens des autres petits-fils de 'All, dont 
Tatnfe itait Abu HaSim fils de Muhammad b. al-Hanafiyya. 
Aiitrement dit, le prejugi arabe itait puissant et rendait plus 
difficile la position des descendants de ^awla al-Hanafiyya 
dont le nasab etait infirieur b celui de Fatima al-quray§iyya, 
de surcrolt fille du Prophite. Nianmoins, la loi riaffirme le 
systime patriliniaire et la coutume favorise le seniorat et tient 
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compte du Hasab. La mort d’AbO HSiim laissa la tamille de 
Muhammad b. al-^anaflyya sans personnalit6 marquante, 
cc qui servit la cause des descendants de FStima, notamment 
les petits-fils du martyr liusayn b. 'All (en 680), Muhammad 
al-B5qir (m. 735) et Zayd b. 'All (m. 740). Une partie des 
Kays&niyya fut en faveur des F^imiyya, tandis que la succession 
d’Abu HaMm fut revendiqu6e par des 'AbbSsides (Muhammad 
b. 'All, disciple d^sign6 comme successeur en 717), des Jalibites 
('Abd Allah b. Mu'awiya, descendant d’un trhre de 'All), voire 
des §uldt (Bay&niyya, Ifarbiyya) : e’est la premifere fois que 
Ylmdmal est d6volu 4 quelqu’un qui n’est pas descendant 
de 'AH, et ce pr6c6dent fera 6cole chez les §uldl. 

C’est dans ce contexte d’61aboration de 1’Islam et de luttes 
pour VImamal que se situent les diff^rents personnages dont 
on fait d6river les hurramites et leurs doctrines, analogues 
a celles des guldl du viii« si^cle (^). 

Le cos de ffiddS (m. 736): 

Le premier personnage accus4 d’avoir prScha le ]ffurram-dTn 
est 'Ammir b. Yazid, plus connu sous le nom de ](^idaS. D’origine 
chratienne, il s’est converti 4 I'lslam et devint savant en sciences 
religieuses 4 Kufa. Partisan de VImamal de la t Famille du 
Prophfete » qui conteste la 14gitiniit4 de la dynastie omeyyade, 
il fut s4Iectionn4 par le 'abbaside Muhammad b. 'All, h6ritier 
du mouvement «haSimite >, pour 4tre charg4 d’une mission 
politique. 

En 727, ](^ida9 fut d4p4ch4 4 Marw, capitale du ^urfisSn, 
pour rallier des partisans 4 tcelui sur lequel la Famille du 
Prophfete s’accordera» (al-ri4^), qu’il soit descendant de 
'AH (cousin et gendre du Proph4te) ou de 'Abbas (oncle patemel 


(1) Pour lea rSfSrencas et plus de precisions, nous renvoyons le iecteur aux 
travaux de W. ai-Q&()l, The deoelopmenl of Ihe term Ghaltl in mualim literature with 
tpeeial reference to the Kayeilntgga, in ; AJden dee VII. Kongreee fdr Arabletik and 
lelamwlseenehaft. Gottingen (16. bis ZZ. August 1974), berausgegeben von 
A. Dietrich. Gottingen, 1976, 296-319; cette communication est UrOe de sa thOse 
(UnlversitO amOricalne de Beyrouth) publlOe sous le Utre : Al-kagedntgga p-l-ta'rlfi 
wa-l-adab. Beyrouth, DSr al-taqSfa, 1974. 
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du Prophftte). L’id^ologie du « mouoement hdSimile * est stricte- 
ment islamique, fondee sur le Coran et la Sunna, et recomman¬ 
dant I’observation des prescriptions I^gales (SarVa) qui en 
decoulent. 

L’illegitimite (zulm) des Omeyyades est d^nonc6e, avec la 
promesse d’wne restauration de la justice sociale par le Mahdi. 
Cette propagande (da'wa) est cependant destin6e aux Musul- 
mans, qu’ils soient d’origine arabo ou non arabe. En efiet, 
il nc s’agit pas de mettre (in a la domination musulmane, issue 
des conqufites arabes, mais de lutter centre la fiert6 tribale 
et aristoerntique des conqu6rants arabes, au nom de I’lslam 
qui proclame I’^galite entre Musulmans, sans distinction de race 
((ioran : IXL, 13). Autrement dit, le but est d’enraciner I’lslam 
dans les l.erritoircs conquis, en Margissant la base sociale du 
regime, grace a la fusion entre conquerants (Arabes) et conquis 
(non-Arabes), mais dans un cadre d’inspiration islamique et 
d’expression arabe, et une society qui n’accorde I’^galit^ aux 
dilTerents peuples musulmans que pour mieux accentuer les 
distinclions confessionnelles, aux depens des non-Musulmans. 

Apr^!S avoir auivi ccs instructions et ralli6 certains arabes 
du IJiiriisan et leurs Mawall (non-arabes convertis et affilies 
h line famille arabe), TJidas modifia « ce pourquoi il les a appel^s, 
sc renin et pr^cha la « religion gaic * (Ijturram-dTn), qu’il leur 
demanda <radopter. Il les nulorisa a user librement des femmes, 
les uns des autres. Il lour dit que c’6taient lA les ordres de 
Mubummnd b. 'All » (^). Les partisans de la thftsc de la survivance 
dll mazdakisme et de ridcntification du IJurram-dln k un nfeo- 
mazdakisrae, expliquent ce revirement de ^idaS par sa volont6 
do rallier les communaut(is mazdakites/Hurrami7es du !^urasan, 
pour assurer le succis du mouvement * Hdsimite»(*). Or, 
du point de vue doctrinal, les innovations de ^ida§ ne consistent 
pas a prechcr le dualisme mazd^en, mais interpreter le dogme 


(1) Tobnrl (m. 923), Annaltt, Ad. M. J. de Goeje, Leyde, 1879-1901, 11, 1588. 

(2) G. van Vlolen, Recherehet »ur la domination arabe, le ehiilitme el lee eroganeee 
meeeianiquee eoua le khalifat dee Omeyyades, Amsterdam, 1894, 49 ; J. Wellhausen, 
Dae arabieehe reieh and eein eturz, Berlin, 1902 trad, arabe Abd Rida et Mu’nis, 
Le Caire, 1968, 488-89 ; E. Daniel, The polllleal and social history of KhurSettn 
under abbdeld rule (747-SZO), Minneapolis A Chicago, 1979, 37, etc. 
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musulman grfice 4 la th6orie des 6manation8 successives : 
« Le sens de mutation (qalb) pour eux est le suivant : Dieu est 
capable de se muer d’une forme 4 une autre et de se presenter 
aux hommes sous des aspects diff^rents. 11s justiflent leurs 
interpretations en invoquant I’exemple de Gabriel qui se muait 
en diiierentes formes, apparaissant au Prophete sous la forme 
d’une tete de chien. II lui apparut sous la forme d’un bedouin 
qui le questionna sur la foi et la Loi islamique. Le Prophete 
dit : « Void Gabriel qui est venu vous enseigner les prescriptions 
de votre religion. » II lui apparut, le jour de Badr (624), sous 
la forme d’un homme monte sur un cheval, enveloppe d’un 
turban dont les extremites tombaient entre ses epaules. Le 
Prophete lui ayant demande d’apparaltrc sous sa forme la 
plus majestueuse, il lui ordonna d’aller au cimeti6re (de Medine) 
et lui etala I’une de acs ailes qui cacha I’horizon. lls disent : 
« ce sont 14 dea formes differentes sous Icsquelles Gabriel apparut 
au Prophete, sans que son etre ou son essence en soient affectes. 
Le Creatcur 6temel est le plus digne d’etre doue de capacite 
do mutation, sous n’importe quelle forme, sans porter atteinte 
a son etre ou 4 son essence »(^). Pour les yurramites, f les 
croyants doivent connaltrc Vlmdm qui est la preuve de Dieu 
pour Ses creatures et I’intermfidiairc entre Lui et Ses adorateurs. 
lls doivent soutenir ceux qui Ic soutiennent et combattre ceux 
qui lui sont hostilos»(*). La gnose de Ylmam dispense de 
I’obscrvation des prescriptions de la sarVa, gr4ce 4 une inter- 
pr6tation 6sot6rique du Coran (V, 93) : « lls professent I’lmamat 
et I’abolition des devoirs religieux. Le jedne est pour eux le 
fait de taire le nom de I’lmam; la pri4re est sa benediction; 
[le p41erinage consiste 4 lui rendre visite]; le §ihad consiste 
4 verser le sang des adversaires par la ruse, en utilisant I’^trangle- 
ment, la fracture du erSne, le glissement des poisons, la prise 
du butin et I’envoi du quint 4 I’lmam »(®). Autrement dit, 

(1) N&U* al-Alcbar (m. 906], MatiCil al-lmamal, Sd. Van Eaa. Beyrouth, 1971, 
33-34. 

(9) Nfiii’ al-Akbar, 32; Pellat, L'imamal..., in : Stadia Itlamica, 1961, XV, 37 
note 2. 

(3) Ibn al-A^Ir (m. 1233), KiUb ol-Kamll fVl-la’rJlf, 6d. Tomberg, Leyde, 
1851-76, 146; Id., Lubdb fl ma'rifat al-an*db, Le Caire, 1940, VI, 231 expllque 
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malgre ses instructions, Qida& d 6 via du Coran et de la Sunna 
cn rcduisant la Loi islamique a (Iic 6 it 6 ), gr&ce 4 unc 

interpretation osotcrique du Coran, mais il n’est pas possible 
d’ajouter foi aux accusations d’^changisme des femmes. En eiTet. 
la liste des cadres du mouvement r6v61e une composition 
d’Arabes (on majority) et de mawdll, dont certains suivirent 
yidaS (‘). l..cur sens de I’honneur, fonde sur un respect du 
« llaram », exclut toute adhesion 4 une quelconque forme de 
communaute des femmes. En revanche, si Ton suppose que 
yidaS, envoyc par le 'abbaside Muhammad b. *AlI, s’est ralW 
a la bruncho *alide, on comprendrait mieux les divergences 
au soil! (Ill mouvement et la brouillc entre Vlmdm ‘abbaside 
et los Hidusites : « II interrompit la correspondance avec ses 
partisans, leur cn voulant d’avoir suivi I’exag^ration (§uluww) 
de yidiis»(®). Autrement dit, le guluww est synonyme de 
laxatjyii', d'ifral fl-l-lasayyu'. 

En 7;4G, IJidus fut arr6t6 par le gouverncur omeyyade du 
yurasiln, qui le fit torturer, puis exccuter A Amul, ce qu 
n’einpccha pa.s certains partisans de « pretendre qu’il est toujourv 
vivant, qu’il n’a pas cte tue, car Dieu I’a eleve au ciel, en inter 
pretant ce verset du Coran (IV, 157) : « lls ne I’ont pas tu6 
ni crucifio, mais il leur sembla. * lls I’interprAtent : e’est ains 
que les Juifs ont cru A la mort de Jesus ct A sa crucifixior 
[alors q\i’ils ne I’ont tue ni crucifiA, mais que son sosie a fete 
substituo a leurs yeux... Allah I’a elevfe vers Lui] »(»). Pour eux 
rahsoiicc fyayhaj de yidaA s’achfevera par son retour (ra§‘a, 
coniine Mahdi attendu, a I’instar dc Muhammad b. al-Hanafiyya 

111 notion dc (emmos illicilcc : « Leurs bommes vivent avec leurs m6res, leurs sceur 
ct leurs lilies conimc uven les nulros femmes, cl c’esl pour ccla qu’on les a noinm6. 
l)urrnmilrs. > Cus unions Inceslueuscs d’apris le Goran, italont, au contraire 
recominandtins comme pieuses par le Mazdiisme, cf. E. W. West, Pahlaui texts 
Part II, translated in vol. XVIIl of The sacred books of the east, edited by F. Ha; 
Muller. Oxford, 1882, II, 389-430 (The meaning of khvttAk-Oas or khvtl&dad) 
N&M* al-Akbiir, 32; Tobarl, II, I&88, etc. 

(1) Ibn al-AtIr; VI, 146; AbU’l-MahSsln, Ibn Togrlblrdl (m. 1470), Nujun 
al-Zdhira, Le Cairo, 1348-68 H., I, 278 ; E. Daniel, Ibid., 30-37. 

(2) N&M‘ ol-Akbar, 34 ; Tabari, II, 1630-40. 

(3) Nisi’ al-Akbor, 35 ; les hCrAsiOKraplies altrlbuent aux Saba'iies les mSme 
coucoplions a regard de 'All, et aux Kuragbites les m£mes poslUons b regard d( 
Muhammad b. I,Ianallyya. 
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Quant aux autres, ils cherch^rent la reconciliation avec 
VImSm ’abbaside, Mu]|ianmiad b. 'All, qui flnit par y consentir 
en reafUrmant ses principes : le respect du Coran et de la Sunna, 
sources de la Loi : c Les chefs (naqlbs) de ses partisans lui 
ecrivirent pour lui demander de leur fixer par ecrit les lois et 
commandements que Dieu a envoyes par I'intermediaire de 
Muhammad. II leur ecrivit une lettre dans laquelle il decrivit 
les lois de 1’Islam, ses interdits (ffudiid) et ses commande¬ 
ments. II y maudit QidSi et s’en desolidarisa. La plupart des 
partisans rallidrent ces conceptions * (^). 

Seuls quelques-uns persisterent dans la nouvelle ligne pro- 
'alide trac^e par ^ida§. Mais ces « l^urramiies du ffurdsdn », 
loin de prendre la tSte d'un pr6tendu mouvement de masse 
mazdakite au ^urSsSn, se content4rent de r6pudier Tautorit^ 
'abbaside et de pr6coniser le retour de YImamat dans la descen¬ 
dance de Fatima, exclusivement, d’oh leur nom de Fdlimiyya (*). 

La rivalit6 entre les Kaysdniyya (dont se r^clament les 
'AbbdBiyyajRdwandiyya) et les Fdlimiyya (dont le reprfesentant 
le plus Eminent est Muhammad al-Bdgir, de la branche 
husaynide) se double de divisions internes, aggrav6es par les 
pretentions a Vlmdmat de personnages sans aucun lien de 
parents avec le Prophfete. 

La rivolle de Mu^lra b. Sa'Td al-Ijll (m. 737): 

Alors que les ffiddsiyya agissent au ffurdsdn, les Mu^Triyya 
(cuvrent k KOfa, oh est situS le Q. G. de la « da'wa hdiimiyya » 
(des 'AbbSsides] sous la direction de Bukayr b. M&han, mawld 
des BanQ Musliyya. Al-Mu^Ira b. Sa'id appartient 4 la tribu 
des BanQ 'Igl, sSdentarisee 4 KOfa, dont une partie Stait 
christianisSe. II reprit 4 son compte la conception de I’incama- 
tionnisme (hulul), qui lui confSre les attributs de Dieu. II 
soutient que la premiSre personne que Dieu avait erSSe Stait 
Muhammad, puis son successeur testamentaire (wofiyy) 'All, 


(1) Nisi* al-Akbar, 34, AjfbSr aI-'j4bMa ica wlldihl (ix* i.), id. DOrt et HuVV&Ubl. 
Beyrouth, 1971, 208-13. 

(2) Ahbar al-’Abbit, 403-04; NUi’ al-Akbar, 35. 
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puis les Imams al-l;^asan, al-Husayn, 'All b. al-^Jusayn, 
Muhammad al-Baqir (m. 735). Al-Mugira se presenta comma 
succcsscur dcsigne de Muhammad al-Baqir (aux d6pens de 
C-a'fur al-SSdiq) ct sea partisans se recrulent parmi les tribus 
de Kinda et Baglla cl leura matvdll, autrement dit des Arabes 
du sud s6dentarisc8 a Kufa, qui, depuis le Califat de 'All, 
ne cessont d'cxprimer leur opposition aux Arabes de Syrie, 
privilegies par les Omeyyades. 

La revolte d’al-Miiglra fut tr^s rapidement maltris6e par 
le goiiverneur Halid al-Qasrl, en 737, et les rescap^s se joignirent 
au mouvement d’Abu Mansur al-'l§ll (*). 

La reiwlie d’Abu Mansur al-I§ll: 

Nc dans le Sawad de Kufa, Abu Mansur al-*lgll passa son 
enfancc dans le desert, puis s’etablit a Kufa. II 6tait partisan 
de Vlmdmal do Muhammad al-Baqir (m. 735), et comme 
al-Mugira h. sa'Id al-'Igll, il se proclama successeur dcsign6 
par lui. Heprcnant les affirmations d’al-Mugira, il d6clara 
quo Dieu s’est incarnc d’abord cn Jdsus (et non en Muhammad), 
pui.s on 'All, identifie au «morceau tombe du ciel > (Coran : 
XXXXIll, 15) oonformement aux conceptions de Bayan 
b. Sain'au al-Tamlml (m. 737). 

Il remit en cause le dogme selon lequel Muhammad est le sceau 
dcs Prophfetes, en proclamant que si Muhammad regut la R6vfela- 
tion, lui-merne avail et6 choisi pour interpreter cette revelation. 
Pour legitimcr cette aspiration a la Prophetic, Abu Mansur 
al-'Igli declare avoir cfTectuc unc ascension au ciel (analogue 
au mi rag de Muhammad), au cours de laquclle Dieu I’avait 
touche de sa main et lui avail dit, en syriaque, d’aller prficher 
la nouvelle religion. Il applique le verset : «S’ils voient un 
morceau descendre du ciel, ils diront que... » 4 sa redescente 
sur terre. 

interpretant le Coran d’une fagon all^gorique, il proclame 


(1) W. F. Tucknr, Rebelt and gnotUct: al-Mujira b. ta'ld and the mujlrii/ga, in : 
Arabica, XXI1/1975, pp. 33-47 ; W. al-gt^I, Al-kagtdniyya ; Tabari, II, 1620-21 ; 
Qumxnl, 44 ; SahrasUnl, I, 179. 
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que 7 Proph6tes/Jmams appartiennent aux qurayS (Muhammad, 
*Ali, Hasaa, I^uaayn, *A1I Zayn al-‘abidln, Muhammad al-baqir 
et le 7* sera le Mahdl attendu — identifl^ & Muhammad al-nafs 
al-zakiyya) auxquela correspondent 7 autres des BanQ 'Igl 
(Abu Mansur et 6 descendants, le dernier sera le mahdt). II 
legitime la famille de Muhammad (branche des F&limiyya) 
comme source de l’autorit6 politico-religicuse, garante de 
I’univers. Les Imams fatimides etaicnt congus comme d^posi- 
taires de la Loi et interm4diaires entre Dieu et les hommes. 
Leur gnose dispense de I’observation de la sarfa, interpret^e 
d'une fagon all^gorique : le Paradis et I’enfer sont identifies 
respectivement ^ Vlmdm (qu’il faut soutenir) et k ses adversaires 
(qu’il faut combattre). 

Peu nombreux, les partisans d’Abu Mansur al-'lgl! assuraient 
leur security en se regroupant dans des rues particuliferes de 
Kufa. Un syst6me d’elimination des ennemis qui sc hasardaient 
dans leur sanctuaire ^tait mis au point. Ccs activit^s terroristes 
alertdrent le gouverneur omeyyade d’lraq, Yusuf b. 'Umar 
(738-44), qui r6ussit 6liminer Abu MansQr al-*l^ll(*). 

Les Mansuriyya reconnurent son fils al-yusayn comme 
Imam, tandis que les ex-Mugiriyya se rallient a la branche 
^asanite, devenue activiste aprfes I’climination des ^usaynites, 
Zayd b. 'All (r6volt6 a Kufa cn 740) et son fils YahyS (r6volt6 
en GuzagSn en 743). C'est Muhammad al-nafs al-zakiyya qui 
est pr6sent4 par son pfere *Abd Allah b. al-Hasan, comme le 
« mahdl * issu des BanQ HaSim/Famille du Prophfete. En d’autres 
termes, les 'Abbdsiyya ne manquent pas de rivaux, non seule- 
ment au sein des Fdfimiyga, mais mSme au sein des Kaysdniyya. 
En effet, plusieurs personnages se reclament de la succession 
d’Abu HSSim ills de Muhammad b. al-Hanaflyya, m£me sans 
Stre apparent^s au Prophfete. 

Baydn b. Sam'dn al-Tamimi (m. 737): 

Comme les 'Abbdsiyya, Bayan b. Sam'an al-TamIml, un 
marchand de paille & Kufa, pr^tendit 6tre le successeur d^sign^ 


(1) W. F. Tucker, Aba AfanfOr al-I§ll and the manfOriyya, a study In medlival 
terrorism, ia: Der Islam, LIV/ie77, pp, 66-76 ; W. Al-kaysdnlyya... (index). 
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d’Abu HaSim. Pour l^gitimer son Imdmat, il d^clara que I 
versct (Coran : III, 132), oti il est dit : « Ha^ baydn li-l-nds... 
Ic dcsigne cxpressemcnt. Il est 4 I’origine de la doctrine de li 
transmission du « guz’ ildhl » consider^ comme c ndr » ou d< 
r« esprit de Dieu » (ruh Allah) en ‘All et scs trois fils (Hasan 
l.lusayn, Muhammad b. al-Hanafiyya) jusqu’d lui-mSme. Inter 
pretant allegoriquement le Coran (XXVIII, 88 ; LV, 26-27) 
il dit que Dieu p^rira enti^rement, a I’exception de sa face 

11 chcreha ii rallier Muhammad al-Bdqir (m. 735) 4 ces concep 
tions quo Ics Imams ‘alides rejettent, mais sa tentative se soldc 
par line excommunication (bard'a). Il finit par fetre br(kI 6 vi 
a Kufa, cn 737, sur I’ordre du gouverneur omeyyade ^alic 
al-yasn ('). 

’Abd Allah b. 'Amr b. Ilarb al-KindX: 

Cet autre [lersonnage revendiqua la succession d’AbQ Ilasinr 
en invoiiuanl la doctrine de la transmigration des ames (landsut 
al-arwuh) pour logitiiner son Imdmal. En consequence, la gnosc 
de VImam dispense de I’observation des prescriptions de Is. 
mrJ'a. Mais il semblc que 'Abd Allah b, *Amr b. I.Iarb ait 6651 ; 
ses partisans, les Harbiyga, qui ralli^rent un authentique 
lld.similf, 'Abd Allah b. Mu'awiya, descendant d’un frfere de 
'All, Ga'far surnomm 6 par le Prophdte du-l-§andhayn (m. 629). 
11 faut signaler la confusion des conceptions des Harbiyya 
avec eelles des Gandhiyga (partisans de 'Abd Allah b. Mu'awiya) 
et des IJdriliyya, partisans de 'Abd Allah b. al-Harit (selon 
Nawbahti) ou de Ishaq b. Zayd b. al-HariJ al-Ansari (selor 
Sahrastanl). Pour I’expliquer, il faut savoir que les informateurt 
sur les guldl au viii" si^cle sont deux sf iles-imdmiles : — HiSanr 
b. al-Hakain (m. 794), proche de Ylmdm Musa al-Ka^im (m. 799); 
dont les ouvrages sont utilis^.s par NawbahtI (m. 913) reprit 
par le mu'tazilitc al-Na§i’ al-Akbar (m. 906). 

— Yunus b. 'Abd al-Rahman (m. 823), proche du VIII® Imdm 
'All al-Rida’ fils de Musa al-Ka^im (m. 818) dont les crit^re.. 
du guluww sont repris par al-A5'arI al-qummi (m. 912). Les 


(1) E.P., I, pp. 701-702 (Boy&n b. Sam'fin); W. al-Qfi^I, Al-KaytSniyga (index). 
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h6r4siologue8 sunniles reprennent 4 leur compte les informations 
des SViles-imamiiea, si bien qu’il faut remonter 4 la source du 
VIII* si4cle et au contexte de I’^poque. En elTet, les Imdmiles 
s’appliquaient 4 distinguer iVa et juldl dans le but precis d’4viter 
la confusion entre Kayadnigga^ Fdiimigga et Zagdigga qui 
constituent les trois principales branches du Stisme, ct les 
guldi cd-SVa dont ila cherchent 4 se d4marqucr. L’expos^ des 
idces communes 4 tous les §uldt est passablement confus, 
a cause du caract4re pol4mique de la demarche, ainsi que de 
I’absence de recul. II s’en suit des contradictions insurmontables 
a propos de la filiation des (furramiyya qui sont en m4me temps 
d6riv48 des differents guldi et vice-versa : 

«Ce sont les divers groupes des Kaysdniles [partisans de 
Muhammad b. al-Idanafiyya], des Harbites et des Mu^Irites 
[partisans d’al-Mu^ra b. Sa’Id al-'Igll, m. 737]. Les Hurramiies 
sont issus d’eux»('). 

< Ce sont les divers groupes des Kaysanites, des 'Abbasites 
I [partisans de la transmission de I’lmamat d’Abu HaSim, 4 
' Mul^ammad b. *AlI puis son fils Ibrahim, descendants de ’Abbas] 
et des HSritites. Les (jiurramiies sont issus d’eux. C’est parmi 
CCS demiers que les doctrines extr^mistes ont pris naissance (*). 

Ces confusions et ccs contradictions doivent 4trc signal6es, 
car e’est fitre partiel et partial que de n6gligcr tout ce qui 
n’accr6dite pas la thfese traditionnelle d’une origine mazdakite 
du yurram-dln. En efiet, les h^r^siographes rattachent les 
; Hurramites aux divers activistes qui ont tent4 de renverser les 
Omeyyades pour r6tablir Vlmdmdl des Banu Haiim, apparent^s 
au Proph4te, qui revendiquent I’exclusivit^ de la succession 
de Muhammad; chacun tente d’4tablir des criWres sur mesure 
pour justifler sa 16gitimit4, aux d^pens des autres membres 
de la Famille du Proph4te ou des pr6tendants 4 VImdmal. 


(1) Quinml (m. 912), MaqUUt wa’l-flraq, 6d. MashkOr, T6h6ran, 1341 H.S., 44. 

(2) Nawba^tl (m. avanl 923), Kilib flraq al-Sl’a, Ritter, Istanbul, 1931, 

1 32 trad. MashkOr, Let teclet thl'llet, in : Revue de I’hitloire det rellgiont, 1958, 

CLIV, 67. 
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La revolle de 'Abd Alldh b. Mu'dwiya (744-46): 

Descendant du fr6re de 'All, Ga'far surnomm^ par le Prophfete 
al-Tayydrldu-l-^andhayn (car il dit I’avoir vu voler avec des 
uiles, au Paradis, apr^s sa mort 4 la bataille de MQta, en 629), 
'Abd Allah b. Mu’awiya est le petit-fils de 'Abd Allah b. Ga'far 
qui fut I’un des cinq chefs m^dinois 4 refuser la bay'a anticip6e 
de Yazid b. Mu'awiya (678), aux c6t4s d’al-Ijlusayn b. 'All 
et de 'Abd Allah b. al-'Abbas (dont les descendants oeuvrent 
pour la rcconquetc du pouvoir). Bien qu’il soit plus mt4ress4 par 
I’actiun politique que par les questions dogmatiques, certains 
de ses partisans, les HarbiyyalCandhiyya, professent I’incama- 
tionnaisme (hulul) qui aboutit 4 Abu Ha4im fils de Muhammad 
b. al-Hanafiyya et finalcment 4 'Abd Allah b. Mu'awiya : 
« II pretendit a la divinit6 et 4 la prophetic 4 la fois, ainsi qu’4 
la connaissancc du mystdrc. Ses partisans stupides rador4rent(...) 
11s interprdtcnt Ic vcrsct du Coran (V, 93) : t II n’est pas de grief 
a faire a ceux qui croicnt et qui accomplissent des oeuvres 
pies pour co qui touche ce qu’ils mangcnt, quand ils sont picux », 
en disant que celui qui parvicnt a connaltre Vlmdm, obtient 
gr4cc 4 cctte gnose la levee des interdictions alimentaires, 
et parvient ainsi a I’accomplissemcnt et 4 la perfection. C’est 
de lui que sont issus les Hurramiles et les Mazdakites d’lraq »(^). 

'Abd Allah b. Mu'awiya tenta de renverser les Omeyyades, 
en profitant des divisions qui eclat4rent au sein du regime, 
cii 744. Sa r6volte delate 4 Kufa, d’oh il est trfes rapidement 
chasse. 11 sc refugie dans les territoires voisins, et parvient 
4 contrOler le yuzistan (Ahwaz), les Gibal/M4die (Rayy, 
Ispahan), le Pars et le Kirman pendant deux ans (744-46), 4 la 
favour des luttes pour le califat, entre Marwan II (soutenu 
par les Qaysites de Oazlra) et Sulayman b. HiSam (disposant 
d’une arm6e de Mawall, soutenu par les Y4m6nites), alli6 aux 
^ari^ites de Gazlra (dirig4s par Dahhak b. Qays al-SaybanI). 

Contrairement au « mouvement Haiimite », dirig6 par Ibrahim 
b. Muhammad b. 'All (743-49), la r6volte d’'Abd AUah b. 


(1) Sahraslfinl (m. 1153), Kilab al-milal wo'l-nihal, L' Calre, 1968, 1, 151-52. 
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Mu'iwiya manque de preparation et surtout d’id6ologie : 
le Beul denominateur commun est I’opposition au regime 
omeyyadc. C’est ainsi qu’il fut rejoint par des ‘Abbaaidcs 
(deux oncles et un fr^re de I’/rndm Ibrahim : le futur calife 
al-Man^Qr), et aprfes leur dMaite (746), par les restes de I'armee 
de SulaymSn b. HiSam et les ](^ari(!^tes. Aussi, n’est-il pas 
etonnant de voir cettc coalition heterogine se disloquer apr^s 
sa defaite, dans la region d’Ist.ahr (746). Les rescapes se disper- 
sferent dans toutes les directions, et 'Abd Allah b. Mu'awiya 
se refugia au ^urasan, oh Abfl Muslim venait de proclamer 
I’insurrection «Haiimite » (747-50). Voyant en lui un rival, 
pouvant revendiquer VImamal en tant que «membre de la 
Famine du Prophete», Abu Muslim ordonna k son agent k 
Herat, Malik b. al-Haytam al-^uza*I (un ancien ^ida&ite rallie 
& la cause 'abbSside et homme de confiance d’AbQ Muslim), 
de faire ex6cuter *Abd Allgh b. Mu'awiya (747) (*). 

Le caa d'AbQ Muslim al-ffurSaSnl (m. 755): 

Nc 4 Ispahan, en 721, d’une mfere persane ct d’un p4re mawld 
de la famille arabe d’‘Isa b. Ma'qal al-'Igll, il fut 41evc dans 
un cadre arabe et musulman, recevant la mfeme formation 
arabe classique que les Tils de son maltrc. II fut partisan d’un 
«extr4miste », al-MugIra b. Sa'id al-'Ifeli (m. 737), dont on fait 
deriver les Iffurramiles. II eut la chance d’etre remarqu4 par 
des chefs de la « Da'wa HaSimiie », de passage 4 KOfa, en 742. 
Presents au nouvel Imam, IbrShIm b. Muhammad b. 'All 
(743-49), il fut d4sign4 comme agent de liaison entre VImam 
(resident 4 !^umayma/Jordanie) et le Q. G. de Kufa, avec la 

(1) W. F. Tucker, 'Abd AllSh b. Mu'dwlya and Ihe Jan&\fiyya; rebels and 
ideuloyues of the late Umayyad period, in ; Sludia Itlamiea, LI/1980, pp. 39-57 ; 
1^. Daniel, Ibid., 80 ; E.P., I, 50 ; eelon SabrasUnT, Ibid., I, 152 ; • C’eat de lui que 
iiont iMua les ffwramiiet et les raazdakites d'Irftq. 'Abd Allfib pfirit au (jurfisfin 
et see partisans (les Gandbiyya) se divisfirent : certains [les Ifarbites, du nom de 
'Abd Allfib b. ‘Amr b. llarb al-Klndl} prfitendent qu’il est [loujours] vivant, qu’jl 
n'esl pas [rfiellement] niort, [mats qu’il vit cachfi dans les Monts d’Ispabfin], et 
qu’il reviendra [conune Mahdl\. D'autres [les ffdritlles] admettent sa mort et la 
aii^ation de son fine dans Is[|fiq b. Zayd b. al-l^firil al-AJi^rl: ce sonl les fidritites 
qui rendent Ucites les cboses illicltes el vivent sans contraintes. • Nfiii* al-Akbar, 37. 
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coiiverture de scllier (d’oii son nom d’AbQ Muslim al-SarrG§). 
Son devouement fut recompensfe par son adoption comma 
mombre do la « Famille*, en 746, et son envoi 4 Marw pour 
prendre en main Ic mouvement « hdSimiie ». Cette filiation 
spirituellc ct la confiancc de VImam Ibrahim qui le dote des 
pleins pouvoirs (Amir) sur le l^lurasan, la Transoxiane, le 
CurjVan, le Qumis, Rayy, Ramadan, Ispahan, le Kirman, 
le Si^isLan et le Sind, confirmcnt que son action se d^roule 
dans le cadre du « mouvemenl hasimite » deja d6crit, 4 propos 
de yidas. Mais, le contcxte politique dcvenant plus propice 
a I’act.ion, Abil Muslim r^ussit 14 ob tous les r^voltes pr4c6dcnts 
ont eelioue, a savoir mettrc fin au regime omeyyade grace a une 
insurrection rnilitairc (747-50). La nouvellc armec, lev4e parmi 
les Arabes et les mnuiulT du IJurasan (d’ofi son nom d’arm4e 
IJurusanienne), est r6volutionnaire dans Ic niesure ofi la s4gr6- 
gation entre peuples musulmans est abolie. L’6galite est soulignde 
fiar le fait qu’ils no sont plus d4sign6s par Icur g6n6alogie Iribale, 
mais par Icur residence (d’ob le nom d’AbQ Mu.slim al-^urdsam, 
en oxoTn|>lo). 11 est d’autant moins question de troupes fiurra- 
rnilps qu’il fallait des soldats aguerris pour combaltre avec 
su(’c4s les mull.iplos armocs omeyyades qui tentferent d’enrayer 
1(! mouvement, d’un bout a I’autrc dc I’empire. GrSce 4 son 
habilete inanceuvriire, AbQ Muslim rdiissit a exploiter les rivalit6s 
(an sein du camj) omeyyade) et les oppositions anti-omeyyades 
etc.) au profit du mouvement hdximite, qui ne 
s’imposa pas vite ni facilcment, mSme dans les provinces 
soumises a I’autoritc il’Abu Muslim. En clTet, I’affirmation d’un 
soul ion des masses mazdakites/^urramiles 4 Abu Muslim est 
contredite par le fait que les rcvoltes (furramiles (qualifi^es 
pourtant iVAbu Muslimiies) posterieurcs (4 la mort d’Abu 
Muslim) 4clatcnt dans des regions exlerieures au yurasSn 
proprement dit, qui ont toutes oppos6 une forte resistance 4 la 
«pacification »/implantation d’AbO Muslim : la Transoxiane, 
le Gurgan, les Gibal, sans parler de I’AdarbaygSn ext4rieur 
4 la zone d’influence d’AbQ Muslim. En outre, I’un des secrets 
du triomphe de cette « revolution ’abbaside » reside dans le fait 
qu’clle rbpudiait toute idee extremiste, qu’elle soil d’ordre 
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doctrinal ou social. Aussi, AbQ Muslim s6vit^il contre les extr6- 
mistcs de tous bords : Bih-Afrid (tu& en 748) dont le syncretisme 
islamo-mazdden fut denonc6 par le clerg6 zoroastrien (*); les 
Rdwanditea qui divinisaient I’lmam *abb§aide (■), etc. 

Politiquement, AbQ Muslim soutint ravfenemcnt des 'Abba- 
sidcs aux d4pens des 'Alidea, ce qui I’amena 4 61iminer 'Abd 
Allah b. Mu'awiya (747), puis le vizir AbQ Salama al-yallal (750), 
coupable d’avoir consults les pr^tendants ‘slides 4 la mort de 
I’lmdm Ibrahim le 'abbaside (•). II poursuivit «des partisans 
de ^idaS, sumomm4s ffdlidites [du nom d’Abu ^alid]. Ils 
furent qualifies sous AbQ Ga’far (764-75) de Fdfimites, car les 
partisans des ‘Abbasides se divisferent apr4s Ibrahim (749). 
Un groupe proclama le rctour de I’lmSmat, par decision testa- 
mentaire, dans la Famille ‘Alide. Abu IJalid se manifesta a 
NIsapflr. Abu Muslim le rechercha, sans parvcnir 4 le trouver. 
11 se mit 4 poursuivre les ysiidites, les massacrant de la fagon 
la plus impitoyable dans chaque maison, de Nlsapur jusqu’4 
Marw, puis de cette ville ju8qu’4 Marw (al-Rud) et la Cisoxiane, 
Ceux qui lui 4chapp4rent, gagn4rent la Transoxiane. Alors, 
Abu Muslim glissa des femmes appartenant au mouvement 
(da'waj, comme si elles demandaicnt la charite. Elies disaient : 
ce sorcier envoya chercher mon maltre, le tua et emprisonna 
ses enfants dans la citadelle, epargnant seulement les femmes. 
II y avait parmi elles, une femme surnomm 6 e Umm al-'Ala’. 
Tous ceux qu’elles entendaient contester 6 taient denonc 6 s 
a AbQ Muslim. Tandis qu’Umm al-‘Ala’ 6 tait dans le district, 
accompagn 6 e de soixante cavaliers, AbQ yalid, qui 6 tait deguis 6 
avec un groupe, Tapergut, la reconnut et la fit ox 6 cuter avec 
ceux qui I’accompagnaient (...). AbQ ^alid continua a se cacher 

(1) Sahrait&nl, II, 43 ; alors qua lea Mr^iog^phea conaldirent lea ffurramltetj 
mnzdakitea comme dea bArdtiques mozddena, au mAme litre que lea Bih-AIrldilca, 
il n'cst nulle port mentionnA une rAoctlon du clergA mnzdAcn A uno rAauTgence du 
mazdaklsme abborrA. Ce alienee oat gigniacatif. 

(2) AS'arl (m. 935), Kitab Maqmi al-MdmiyyJn..., Ad. Bitter. Istanbul, 1929-30, 
21-22; Nawbabll, 41-42; Tabari, III, 418; S. Moacatl, Aba Muslim, E.J.\ I, 146. 

(3) SahraetAnI, I, 154 accuse Aba Muslim d’avoir proposA see services & Oa'tar 
al-$fidiq (m. 766), I'un des Imftms 'slides consullAs par le vizir Aba Salama. 
Pourtant, I’appul d’AbO Muslim aux 'AbbSaides (749) fruatra les prAlendants 
'alidea de leurs «droits » A VlmSmal. 
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durant tout le rdgne d’Abu-I-’AbbSs (749-54) et une partie d 
r6gne d’Ahu Ga'far (754-75) * (^). Ainsi, malgri I’afUnnatioi 
qu’*il y a, au Hurasan, un grand nombre de partisans de ^idiS, 
qu’on appelle lea Ifurramiles du ffurSsdn»(*), il convient 
d’cntendre HidaSile dans le sens de l^gitimiste 'alide, hostile 
^ la noiivelle dynastic ’abbaside (750-1258). 

C’est sous cette accusation qu’Abu Muslim fit executer 
Muhammad b. Sulayman b. Katlr ol-yuz5'I, fils dc son pr6d6- 
cesscur a la tfite du mouvement HaSimite de Marw (736-46), 
sous I’accusation de «HidaSile * (*). Malgr6 tous les services 
rendus aux 'Abbasides, Abu Muslim fut execute, en 755, par le 
second ciilifc 'abbaside, al-Man^ur, qui voulait instaurer son 
autorito directe sur I’armdc hurasanienne et les provinces 
orientales conLr616cs jusquc-la par Abu Muslim. L’elimination 
dc cc dernier tut acceptee par scs hommos de confiance, qui 
firoiit allegcance au calife. 

(Icpimdant, les licresiologucs appliquent aux partisans d’Abu 
Muslim, qualifi6s de iiurramites, Ic mfime schema relcve chez 
les (jtildl a propos de Icur Imam : * Les Khorrimiles, secte nomm6e 
aussi (Ahou) Mouslemile pare© qu’ellc proclame [le transfert 
do rimamat d’al-SafTah a] Abou Mouslim ct le reconnalt comme 
Imam, dependant, des divergences surgirent parmi eux, d6s 
le lendemain dc sa mort. Les uns croient qu’il est encore vivant 
ct qu’il ne mourra pas avant de paraltrc une seconde fois et de 
repandre la justice sur le monde. D’autres affirment qu’il est 
mort et reconnaissent que I’lmamat est pass6 [dans la descen¬ 
dance de] Fatima, sa fille, d’oii le nom de Fdlimites, donnfe 
particuliiremcnt 4 ccs sectaires»(*). fividemment, «ils se 
permettaient toutes les licences ct abandonnaient tous les 
prt'ceptes oliligatoircs. Ils considdraient que la foi se limitait 
a la gnose dc leur Imam. Ils furenl appelcs adeptes de la « religion 


(1) Alfbar al-'Abhat, 403-04. 

(2) NAii’ ul-Akbar, 35 qui les distingue des ffurramilea det GibSl ■> AbO 
Musllmites. 

(3) Van Vlolen, Ibid., 60 ; K. Daniel, Ibid., SU. 

(4) Mns'Qdl, Ibid., VI, 186-87. 
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gaie » (ffurram-din) et c’est de cette origine que vient la secte 
IJurramite * (*). 

N6anmoins, les divers mouvements abQ-muslimites/^urramiles 
se voient attribucr un objectif contraire a leur origine et leur 
nature, k savoir chasser les Arabes et 1’Islam (repr^sentfes par 
les 'Abbasides) des provinces de I’ex-empire sassanide (au lieu 
do les y enracincr) ; « Les Perses 4iaient maltres du plus vaste 
empire et se pla^^aient au-dessus de tous les peoples au point 
de se designer de libres et de fils (de libres), et de consid^rer 
tous les autres comme leurs esclaves. Lorsqu’ils furent 4prouv4s 
par la chute de leur dynnstie face aux Arabes, qui etalent 
consid6r48 comme le people le moins dangereux pour eux, 
I’evenement les afTecta davantage et la catastrophe prit des 
proportions plus grandes k leurs yeux, Ils tentferent de mettre 
fin a la domination islamique k plusicurs reprises (...). Parmi 
leurs insurg4s, Sunbad, Ustad-Sis, Muqanna', Babak et d’autres. 
Auparavant, le m4me but fut poursuivi par 'Ammar surnomme 
yida§ et AbQ Muslim al-Sarra§ (...) »(*). Ces r4voltes s’^talent 
sur le premier si4cle 'abbaaide, au cours duquel le pourcentage 
des convertis 4 I’lslam serait passfe de moins de 10 % 4 50 % 
de la population de I’ex-empire sassanide : «Si Ton regarde 
ces r6voltes 4 travers la courbe de conversion, il est facile de 
constater qu’elles s’appuient sur une base qui va diminuant 
parmi la population non musulmane. II est certain que plus 
de la moiti4 de la population reste non convertie lorsque les 
revoltes prennent fin. Comme le pourcentage de la population 
non-musulmane motiv4e 4 participer 4 ces revoltes d4scsperees 
contrc le pouvoir militaire massif arabe ne pouvait en aucun 
cas 4tro grand, on peut facilement concevoir qu’au moment 
oh le processus de la conversion 4iait 4 moitih achev4, la masse 
des recrues potentielles de pareils mouvements 4tait rhduite 
a n4ant. A ce propos, il est signiQcatif que le Daylam — situ4 
dans une partie 61oign4e de la chalne montagneuse de I’Elburz, 


(1) NawhalfU, 42 trad. 78 ; QummI, 64 ; NS&I’ al-Akbar, 32; AS'arl, 21-22, etc. 

(2) Ibn IJazm (m. 1064), KilSbal-Pifalfl’l-mllal..., LeCalre, 1900, II, 115 trad. I, 
Friudllinder, The heterodoxies of the Shiites In the presentation of Ibn If atm, in : 
Journal of the American oriental socielg, 1907, XXVIIl, 35-37. 
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qui avuit otn quelque peu impliqu^ dans la rdvolte de Babak, 
la derni^rc de la serie —, soit devenu un centre de d^veloppe- 
ment dii mouvemcnt r^volutionnaire iViie-zagdile. En effet, 
on pourrait elablir des liens directs entre les demiers khurra- 
niites et les premiers adherents aux doctrines des propagandistes 
SVUes-znydites. La, on voit tr^s clairement le point d’inflexion 
(de la courbe) entro revoltes anti-islamiques et r6voltes au sein 
de rislam (...) * ('). 

lin fait, tool demontre le contraire : les r^voltes hurramites/ 
nbu inoslimites se font au sein de VIslam, dont le niod61e s’impose 
memo au roformatcur Bih-Afrid. 

Cependant, les divers mouvements Ifurramiies s’inscrivent 
dans une conjoncture nouvelle. En effet, I’arrSt des guerres de 
oonqu^tes (751) eut des consequences considerables. L'arm6e 
'abbaside revient trfes cher et la nouvelle aristocratie vit au-dessus 
de ses moyens. Pour les financer, I’impbt foncier devait fournir 
les sommes necessaires. Or, les 'Abbasides, hferitiers d’une 
fiscalite basic sur I’ugriculLurc, avec des differences variables 
selon le statut des Lerres, des personnes, les modalitis de mise 
en valour, sont demeurcs conservateurs en matiire de taxation, 
malgri les promesses de justice sociale. Pour drainer le surplus 
vers la cnpitalo, siige du pouvoir central, les califes ont divcloppi 
line centralisation croissante, npris Telimination d’Abu Muslim, 
(pii avait iinposi I’autonomie de fait au calife. Par consequent, 
la difeiiso du parl.icularisine local sera constante dans les 
provinci's, nol amnicnt la Transoxiane. En outre, la lutte centre 
la poiiction fisealc etait d’autant plus justifiee aux yeux des 
coininunautes rurales que les ’Abbasides, a defaut de riussir 
h taxer les enmmunautes urbaines qui se diveloppent et 
prosperent (grace au commerce international), cherchferent 
a augmenter le montant de I’impbt foncier, sous dilTirents 
pritexLes, tout on aggravant les conditions de sa perception. 

11 convient d’avoir presenter a I’esprit ccs remarques en 
apprihendant les diverses rivoltes. 


(1) H. W. Bulllet, Conversion to Islam in Ihe medieval period. An essay in 
quantitative history. Hnrvard Unlveratty PreM. Cambridge, 1979, p. 45. 
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■ rivolte de Sunhdd (755): 

Originaire d’Ahrawan, village proche de NlSapur, Sunbad 
lit un mazd^en, au service d’Abu Muslim (i). Dfts qu’il apprit 
1 ex6cution, il entreprit de le venger. II profita du m6contente- 
;nt social au ^urSsSn occidental pour rallier 60.000 personncs, 
nprcnant des femmes et des enfants. La r6volte partit de 
'apQr, renforc6e, pcut-dtre, par les 8.000 hommes lai8848 
[• Abo Muslim entre cette ville et Rayy, lors de son depart 
pfelerinage (754). Grlice & I’efTet de surprise, SunbSd s’empara 
la province de QOmis, puis de Rayy oil il r6cup6ra les biens 
ises par Abu Muslim. Il en conHa une partie k I’lspahbad 
zd6en du Tabaristan, en lui demandant des renforts. Puis 
qiiitta Rayy, avec 90 k 100.000 personnes. Ce ph6nomfene 
ictaculaire fut enraye par une arm6e de 10.000 Arabes et 
:sans du FSrs, d^p6ch6e par le calife. La bataiile se d6roula 
.re Rayy et Sawa, prfes du village de Gargfinban, et s’acheva 
' le massacre de 60.000 hommes, femmes et enfants et I’empri- 
inement du reste. Quant & Sunbad, il se r^fugia aupr^s de 
.panhbad du 'Tabaristan qui Ic fit ex6cuter pour conserver 
trdsors d’AbQ Muslim. 

-i’6quip6e de Sunbad dura, en tout et pour tout, 70 jours, 
cours desquels il parcourut 600 km entre Nisapur et 
rgaban. La composition de ses partisans est I’objet d’inter- 
itations diverses : des mazd^ens, des mazdakileaIff urramiles, 
i musulmans degus par le nouveau regime 'abbaside ? Le 
cours attribu6 a Sunbad pour mobiliser des partisans est 
'61ateur : « Lorsqu’il parlait aux Gu6bres, dans I’intimit^, 
eur disait : le r^gne des Arabes a pris fin, ainsi que le pr^dit 
livre des Sassanides (...]. Je ne renoncerai point 4 mon 
^.reprise tant que je n’aurai pas d6truit la Kaaba {k la Mecque) 
nt le culte a klk substitu4 4 celui du soleil, et nous prendrons, 


1) Mas'adl (m. 956), PrairUi d'or, 6d. el trad. Barbier de Meynard et Pavel 
Courteille, Paris, 1861'77, VI, 188 est le seal t qualiHer Sunbfid le mazdien 
yurramllo/mazdalclte, qu’il taut prendre dans le sens d'Aba Huslimite/ 
rramite. 
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comme autrefois, cet astrc pour direction de la pri6re (Qibla) »(*). 
En m^ine temps, «il savait que les habitants du Kouhistan 
de J’Jraq (Medie/flibal) etaient Rafizy (nc reconnaissant pas la 
legitiniite dcs trois premiers successeurs du Prophite, avant 
'AliJ, Ramrslehy (anthropomorphistes) ou sectateurs de Mazdak. 
11 prit done la resolution de leur faire connaltre ses doctrines 
et de les inviter a s’y rallicr. Lorsqu’il se scntit assez fort, 
il fit piiblicr qu’il allait venger le sang d’Abou Mouslim et il 
se donna eomme son envoyc; il annonga aux populations 
du Khornssan cl de I’lraq qu’Abou Mouslim n'6tait pas mort; 
qu’Abou Djafer Manhour avail voulu le luer, mais qu’au moment 
de siiecoinber, il avail invoqu6 le nom supreme de Dieu et 
avail etc chang^ en une Colombo blanche, qui, en s’envolant, 
avail echappe aux mains de Manhour. Abou Mouslim 6tait, 
disait-il, en la compagnie du Mehdy, dans un chSteau de cuivre 
et ils devaicnt bientbt sortir tous les deux. Abou Mouslim 
proofidcrjut Ic Mehdy dont Mazdek serait le vizir, J’ai regu 
a ce sujet, disail-il, une lettrc d’Abou Mouslim. Lorsque ces 
propos fiircnl propag6s, les Rafizy, les Qadary (partisans du 
librc arbilrc), les Mouallils (negateurs de I’existence divine) 
et les partisans de Mazdek vinrent se ranger en foule autour de 
Sunbad*(*). L’amalgamc des adversaires du sunnisme, tel 
qu’il est elaboro au xi® si6cle, rcnseigne davantage sur les 
precedes polomiques du vizir scl^ukide Nizam al-Mulk (m. 1091) 
que sur la nature du mouvement dc Sunba^. En effct, il lui 
attribiie les in^mes m^thodes qu’ulilisaient les Ismailiens 
(qui sonl des cryplo-mazdakites pour lui) qui adaptaient leur 
discours a I’inlerlocuteur : «11 disait aux Khourremdiny : 
Mazdek esl dcvenu Chiite et il enjoint de venger le sang d'Abou 
Mouslim »(®). 

En fait, IJurramilc est employ^ dans le sens de partisan d’Abu 
Muslim (on Abu Muslimite), avec un conlenu religieux, social 


(1) NifBm iil-Mulk (m. lOSW), SiyStal-NSma, td. el trad. Scheler, Paris, 1893-97, 
967-68. 

967 ; Sadiphi, Les mouvemenls religieux iraniens au JI’ et au III' siiele 
de I'Higire,'V^ris, ThBse d’Unlvcrslt6, 1938, 139-40. 

(3) Ni^am al-Mulk, Ibid., 968. 
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et politique diversion et mime contradictoire. Ainsi, Sunb3d 
^tait ind^niablement mazd^en, riche et reconnaissant, tandis que 
rilpabbafj ^urild le Dabuyide du Jabaristan 6tait un prince 
autonome, mazd^en et int^ress6 par les tr^sors d’Abfl Muslim. 
Quant k la masse des participants an mouvement, elle r6v41e, 
plutdt, I’ampleur du m^contentement social dans le ^urasSn 
occidental, agit6 par les luttes pour le pouvoir depuis une 
dizaine d’ann6es, sous le r^gne d'AbQ Muslim lui-m6me. En 
outre, I’amalgame des divers mouvements sous la denomination 
d*A6il muslimitesll^urramiles, servirait 4 justifier, a posteriori, 
reiimination politique d’AbQ Muslim. 

Mais, si le ^urram-din apparatt, dans notre presentation, 
sous un edairage tout 4 fait dilTerent, c’est pour illustrer le 
fait que les doctrines rcligieuses, quel que soit leur contenu, 
trouvent des adeptes dans des milieux economiques, sociaux, 
politiques, culturels, differents, qui leur donnent une image 
variable en fonction du contexte. En effet, rien ne prouve que 
le ffurram-dln ait ete assimiie par tous, de la meme fagon, 
ce qui explique la diversite extreme des mouvements hurramites, 
d’une region 4 une autre, d’un siede 4 I’autre, d’un foyer 
4 I’autre. 

La rivolle d’al-Muqanna' (776-80): 

Originaire de KSza, village des environs de Marw, 'AtS 
ou Halim ou Hahim etait le fils d’un militaire, au service des 
gouverneurs du ^urasSn, aprls la «rivolulion 'abbSside ». 
D’abord blanchisscur (qafsdr), il entra au service d’AbQ Muslim 
al-](5ui'BBanI, profltant de la promotion sociale accordee aux 
convertis non arabes, dans la nouvelle armec. Malgre son attache- 
ment 4 son maltre, il n’entreprit aucune action pour le venger, 
ct continue 4 servir les prefets du ^urasSn, jusqu’4 la revolte 
d’'Abd al-ClabbSr b. 'Abd al-Rahman al-Azdl (758-59) (*). 


(1) Nariat}! (m. 959), TSrllf-i ButfSra, trad, arabe de Badawi et 
1065, 95. AbQ ^alid, le Qldailte, pen6cuU par AbO 
r6volte et (ut tu6. 
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II fut arrt^tc el emprisonn6 k Bagdad, sous I’accusation d’avoir 
prelendu a la proph6Ue, mais il fut relSch^, par la suite. 

Apr^s sun retour A Marw, ii reprit 4 son compte les id6es 
d’incurnationnisme (huliil), de metempsychose (tandsub. al- 
arwdk), de liccit4 (ibdha) : « II r4unit des gens autour de lui 
ct donumda : Savez-vous qui je suis ? Ils rfepondirent : Tu es 
IlaSim h. Ilakiin. II (lit ; Vous vous trompez, car je suis votre 
Dieu et le Dieu de I’llnivers, et je peux m’appeler du nom 
que je veux. Puis il ajouta : C’est Moi qui suis apparu aux 
homines sous la forme d’Adam, puis de No6, puis d’Abraham, 
puis de Moise, puis de Jesus, puis de Muhammad, [puis de 
'Ali, puis de Muhammad b. al-Hananyya], puis d’Abu Muslim 
et finaleinent sous la forme que vous avez devant vous. Les gens 
firent remarqiier : les autres ont affirme 6tre des prophfetes et 
toi tu pnMonds fitre Dieu. 11 repondit: Ce sont des 6tres corporcls 
et je suis I’Esprit qui s’est infuse en eux. 

« 11 oerivit des lettres a chaque division administrative et les 
remit a ses missionnaire.s, Ces lettres etaient r4dig4es ainsi : 
Au noin de Dieu (Element, Misericordieux. De HaMm b. I.IakIm, 
Seigneur des Stdgneurs, a tel fils d’un tel. Louange 4 Dieu, 
en dehors duquel il n’y a pas d’autre divinitii. Il est Dieu d’Adam, 
de No(‘, d’Abrahain, de Mo'isc, de Jesus, de Muhammad, d’Abu 
Muslim ct de Muqannu’ qui a I’omnipotence, le pouvoir, la 
gloire et les preuves. Suivez-moi ct sachez quo Je d4tiens le 
pouvoir, la gloire, la diviniU, car il n’y a d’autre divinity que 
Moi. Tons ceux qui Me suivront iront au Paradis, ct tous ceux 
qui refuseront, iront en Enfcr * (’). 

Cette divinisation rendait la vision de son essence divine 
insupportable pour les yeux des simples mortels, d’o4 le rccours 
a un voile vert (donnant le surnom de Voil6 = Muqanna') 
ou 4 un masque dore (donnant le sumom de Dore = Musayyag) 
pour caclier sa face. Sa nature divine fut demontr4e 4 ses parti¬ 
sans par deux « miracles », ofi elle fut refl4t4e par la coulcur 
blanche ; «50.000 soldats dc Muqanna', qui sont originaires de 
Transoxianc ou d’ailleurs, ou bien des Turcs, se r4unirent devant 


(1) NnrAu()[, Ibid., S5 ; Mutohhar al-MsqdlsI (m. 985], Livre de la eriation el 
de I'hitloire, 6d. ot trad. Huart, Paris, 1899-1918, VI, 97 trad. 96. 
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la porte de la forteresse de Muqanna'. 11s se prosternirent, 
Be soumirent et demandferent 4 le voir, mais en vain. N’ay ant 
pas regu de r4ponse, ils insist^rent et menacirent de restcr sur 
place iusqu’4 la vision du visage de leur Seigneur. Muqanna’ 
avait un esclave nomm4 chambeltan (If&§ib). II lui dit : « Die 
4 mes adorateurs que Molse avait demand^ 4 me voir, mais 
que j’avais refus4, car il n’aurait pas supports Ma vue. Tous 
ceux qui Me verront, ne le supporteront pas et expireront sur 
le champ t. Leur soumission augmenta ainsi que leur espoir 
de le voir. Ils r4pondirent : « Nous voulons L’apercevoir, m4mc 
si Ton doit en mourir. » II le leur promit en disant : < Revenez 
tel jour, pour que Je me d6couvre devant vous. » II ordonna 
alors aux femmes qui dtaient avec lui, dans la citadelle, et qui 
4taient au nombre de cent (...), de tenir chacune un miroir, 
de monter sur la terrasse de la citadelle et de disposer les miroirs 
les uns en face dcs autres, lorsque la lumi6re du soleil apparal- 
trait, et de tenir tous les miroirs, les uns en face des autres, 
sans depassement. Les gens s’^taient r4unis. Lorsque le soleil 
se r4fl4chit sur ces miroirs, I’espace se couvrit de lumi^re 4 la 
suite de la reflection de ses rayons. C’est alors qu’al-Muqanna* 
dit 4 I’esclavc : < Dis 4 mes adorateurs que Dieu apparalt avec 
la face decouverte, regardez-le.» Ils regardferent et virent 
que I’espace entier 6tait couvert do lumiere. Ils eurent peur, 
sc prostemerent tous ensemble, une seule fois, et dirent : « Dieu, 
cette ominipotence et cette grandeur que nous venons de voir 
nous sufilt, car si nous regardons davantage, nous p6rirons. > 
Ils resterent ainsi prostemes, jusqu’4 ce qu’al-Muqanna’ 
ordonndt 4 I’esclave : f Dis 4 ma communaute, relevez-vous. 
Yotre Dieu est content de vous et vous pardonne vos fautes. t 
Les gens relevferent la tSte avec peur et angoisse. Puis il dit : 

< Je vous rends licite tout le pays. Tous ceux qui ne me suivront 
pas, leur sang, leurs biens et leurs enfants vous sent rendus 
licites. « Ces troupes repartirent pour le pillage et elles 4taient 
litres par rapport aux autres en disant : «Nous avons vu 
Dieu »(^). * 


(1) Nariabl. Ibid., 101-02 ; Sadighl, 183. Son ncond miracle consUtalt i veraer 
du morcure dana un pulU et A falre apparattre une luno aortant du pulta. B. Searcia- 
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Scs partisans sont appelds les « vSlua de blanc » (en arabe : 
Mubayyi^a; cn persan : Sapid Qamakdn), alors qu’Abu Muslim 
avail adopte la couleur noire des ’Abbasides (avec une signi- 
licatiun niessianique). « 11s sont une branche des f/urramites, 
qui profcssent la non observation des prescriptions religieuses, 
ailirmant que la religion se limite ii la gnose de Vlmdm seule- 
ment»(^). Lour ibdha cst jugee identiquc au mazdakisme : 
« II Icur prescrivit cc qu’avait preconis^ Mazdak (...) J’ai traduit 
SOS nouvellos du persan cn arabe dans mon livre : Hisioire des 
Mubayyida el des Qarmales »(*). 

Or, pour la preinic'tre fois, nous avons dcs donn6es assez 
precises sur « la comniunaute des biens et des femmes * attribuee 
aiix /furrami/cs/mazdukites. En elTct, des communautes villa- 
gcoises do la vallec du Zaraf£an, cn Sogdiane, parlicip^rent 
au inouvement, mais pour defendre leurs inldrdts et non pour 
idealiser Ahu Muslim ; «Le chef du village de NarSah etait 
une femme, dont Ic tnari s’appciait Saraf. C’etait un chef militaire 
d’Abu Muslim, qui I’avait fait cxccutcr. [Aprds la chute dc son 
village, les soldats 'abbasidcsj einincnfcrcnt la femme a Gibra’il 
fh. Yal.iya al-13agall] (...) qui lui dit : « Flatte AbD Muslim*. 
Ellc ri’pondit : i Abu Muslim signifie « P6rc des Musulmans», 
mais il ne Test pas, car il a tu6 mon mari. > Gibra’il ordonna 
do la trancher on deux. »(*). Mais, Ic fait qu’al-Muqanna' 
ait rtMidu liciU^s les biens et les femmes de ses adversaires ne 
signifie pas I’instauration d’un communautarisme, car des 
dihqdns (grands proprictaires terriens) appuyaient le mouve- 
ment autonomisle : «Lors du soulftvcment d’al-Muqanna' 
et des Mubayyida dans le district de Buhora (le Prince) Bunyat 
[fr6rc dc Qutayba b. Ju^ada, tu^ par Abu Muslim] les rallia. 
Il les aida, leur permettant ainsi dc s’afTirmer et de I’emporter. 
Le chef de la Posto informa le calife, qui 6tait alors al-Mahdi 


Ainnretti, Srrlx and hertaien, in : Cambridge Hietorg of Iran. Cambridge University 
Press, l'J75, IV, 498-&02. 

(1) i>atirnstfinl, I, 154. 

{‘1) Biruiil pn. 1U48), Kiiab al-Afar al-B6qiya, id. Sachau, Leipzig, 192,3, 
211 Irud. aagluisc, London, 1879. 

(3) Narsal;!, Ibid., 99. 
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(775-85) »(*). Autrement dit, il y avail deux partis opposes, 
mobilisant chacua les dilTerentes couches sociales, rurales eb 
citadines (composees d’artisans et de commergants) qui se 
combattaient. Les uns 6taient loyalistcs par rapport au gouver- 
noment central, tandis que les autres defendaient les int4r4is 
locaux : < A Buhara, apparut pour la prcmi&re fois, un groupe 
de Mubayyi4a qui avail fait son allegcance & Muqanna'. 11s 
all^rent dans un village appele Numigkat, p6netr6rent de nuib 
dans la mosqu^e, tu^rent le muezzin (celui qui appelle a la 
pri6rc) avec quinze personncs et exterminferent le reste des 
habitants du village. Gela sc passait en 159/776. Le gouvemeur 
de Buhara s’appelait Husayn b. Mu'ad [b. Muslim, mawla 
Banu Duhl]. Parmi lea chefs du mouvement d’al-Muqanna‘, 
il y avail un homme originaire de Buhara, nomme al-llakim 
Ahmad. 11 avail avec lui trois chefs militaircs, nomm6s ](jSwI 
ct BagI, originaircs de Qasr Fut^ayl, et le troisi6me, Krdk, 
originaire de Ougduwan [tous villages de Buhara]. Ces derniers 
6tant bagarreurs, vagabonds ('ayydrun), coureurs et perfides, 
lufercnt les habitants du village. Lorsque la nouvelle parvint 
a la ville, les habitants de BuhSra se r6unirent et all^rent 
Lrouver le gouvemeur en lui disanl : 11 faut absolument 
combattre ces Mubayyiijla- Husayn b. Mu'a^ sortit & la tfite 
(le ses troupes, tandis que le juge (qd<fij de Buhara, ‘Amir b. 
'Imran prenait la t6te des habitants, en Ra^ab 159/mai 776. 
Ils se dirig^rent vers le village de Nar§ah, qui s’appelle aujour- 
d’hui Naragaq, et 6tablirenb leur camp en face d’eux. Le juge 
de Buhara dit ; Nous devons les appeler fi la vraie religion et 
nun les combattre. Il p6n^tra dans le village avec les gens de 
reconciliation pour les appeler k la vraie religion. Ils r^pondirent: 
Nous ne comprenons rien 4 ce que vous dites. Et chaque jour 
leur infidelity s’accrut; ils refusyrent d’accepter les conseils. 
Puis la bataillc s’engagea. Le premier qui les charges fut un 
arabe, appele Na'im b. Sahl. Il combattit longucment, tua 
plusieurs personnes avant de succomber 4 son tour. Les 
Mubayyitfa furent dyfaits et eurent sept cents buys. Les autres 


(1) Ibid., 24-25. 
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s’enfuircnt et la journ6e sc termina. Le lendemain, ils envoyferent 
un messagcr demandant la aauvegarde et dirent: Nona revenona 
a r Islam. La paix fut conclue avec eux et I’accord fut consign^. 
Les Musulmans icur impos6rent de ne plus couper lea routes, 
dc nc plus Luer les Musulmans, de retourner dans leurs villages 
et d’obeir a Ifuir gouverneur. Ils leur firent jurer leur engagement 
au noin de Dicu et de son Envoye. Tous les notables de la ville 
signereiil, I’aecord do paix. Lorsque les Musulmans repartirent, 
ils roinpirent biurs engagements et recommeneferent k couper 
U's roil l es, a tuer les Musulmans et 4 transplanter les jeunes 
[dants vcrl.s a la fortercsse de NarSah. L’affaire devint grave 
fiour les Musulmans »(*). En ellet, les Turcs [oghuz occidentaux) 
appuyaient la revolte : « Miiqanna' lit appel aux Turcs et leur 
rendit licites le sang et les biens dcs Musulmans. Plusieurs 
trouj)cs vinrent du Turkestan, attires par le pillage. Ellcs 
saeeagerent dilTercntes regions et firent prisonniers les femmes 
et U'S enfants des Musulmans, qui furent executes * (*). 

Aiiisi, I'airc do la revolto sc liinitc a la Sogdiane proprement 
dile, avoc s«'s villcs principulcs : Buh3rn, Samarqand, Kis 
pri'-s de laqiu'.lle sc trouvait la fortercsse d’al-Muqanna*, dans 
la iiiontagne <lc Sam, appel^'c Sanam ou Siyam. S’il reussit 
a e.ontrftler Nab§al>, il ee.houa e.ontrc Saganiyan, qui faisait 
pari ie des prineipaiite.s du Tuharistiin. La principautc d’lJ§rusana 
le sepiir.'iit des regions situecs au-dcla du laxarte/Syr Daria, 
rllfiq el. le Sas, sur la * route de la sole*. 

M.iis, si les Mubnijijida luttaient centre I’Etat d’cxploitation 
el d’ineg;dit«’'s, leur inouvement ne manqua pas de sicr6ter 
line hierarcliie ofi dominenl les detenteurs du pouvoir. Les 
])riviU’‘gcs d’al-Muqanna' deraentent la «communautc des 
femmes * qu'on se plait A lui imputer, car il vivait retire dans 
la citadelle avec son haram. Elies « etaient au nombre de cent, 
lilies des dihqdns des Sogdiens, de KiS, de NahSab, qu’il gardait 
avee. lui. Son habitude ctait que, lorsqu’il y avail une belle 
femme que Ton remarquait pour lui, on la lui amenait et il 
la gardait avec lui. 11 n’y avail personne d’autre dans la citadelle, 

(1) Ibid., 97-99. 

(2) Ibid., 97; Ibn al-AlIr, Kdmil, XI, 117. 
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avec lui, en dehors de ces femmes et de cet esclave particulier. 
Quant 4 tout ce dont il pouvait avoir besoin, la porte de la 
citadelle s’ouvrait, chaque jour, unc seule fois. 11 y avait k 
I’extSrieur (de la citadelle} un intendant qui pr^parait tout 
ce qu’il fallait. L’esclave le r^clamait et I’introduisait. Ensuitc, 
il refermait la porte, jusqu’au lendemain »(*). 

Finalement, le calife envoys des renforts qui vinrent 4 bout 
dcs foyers de resistance, malgre les exhortations d’al-Muqanna’ : 
«Si mes sujets me dcsobeissent, je monterai au ciel et j’en 
retoumerai avec lea anges pour les vaincre»(•). Se voyant 
perdu, apres I’investissement de sa forteresse, en 779/80, il 
einpoisonna ses femmes ct son esclave et se suicida : « Il avait 
ordonne d’allumer un four durant trois jours. Il se dirigea 
alors vers ce tour, se deshabilla et s’y jeta. La fumde monta (...) 
Il so fit ainsi brOler, et c'est pourquoi les gens disent qu’il est 
monte au cicl pour ramener les anges et nous assister du ciel, 
afin que sa religion se r6pande dans le monde » (*). Nous rctrou- 
vons ainsi les notions d’absence (§ayba) et de retour (rafa) 
comme Messie (Mahdl) chores aux §ulat. 

La reoolle des Muhammira du Gur§dn (766 puis 796) : 

Contcmporain de la fin d'al-Muqanna* en Transoxiane, le 
premier soul4vement des « Vilus de rouge » (en arabe ; Muham¬ 
mira', en pcrsan : Surh-Gdmakan) delate en 779, dans la province 
du OurgSn, qui fut le th44tre d’une des grandes batailles opposant 
l’arm6e d’Abu Muslim aux troupes omeyyades (748). Le rattache- 
ment des Muhammira 4 Abu Muslim est soulign4 par le fait 
qu’« ils proclam4rent qu’Abou Mouslim 6tait vivant, qu’ils 
allaient se rendre maltre du pouvoir. Ayant mis 4 leur tCte 


(1) Nartabt Ibid., 101 ; Ba^Sdl (m. 1037), Kildb al-Farq baqn al-flrag, Le Caire, 
1910, ‘4i44, pretend que < see parUsons lont encore aujourd’bui dans les monlagnes 
(I’llBq, deg paysans au service de ses habitants. Ils ont dans chacun de leurs villages, 
une mosquie dans laquelle Us ne tont pas la prlBre, mais pour laquelle Us louent 
un muezzin qui appelle i la prlSre. Ils rendent llclte la chair deg animaux morts 
et du pore. Chacun d'entre eux Joult de la femme de I’autre. • NarSa))I, Ibid., 104. 

|2) Nariabl, Ibid., 104. 

(3) Ibid., 103-04; Mutohhar al-HaqdisI, VI, 98 trad. 06, etc. 
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Aboul (jarra, fils d’Abou Mouslim, ils s’avanc^rcnt jusqu’d 
Rayy »('). II s’agirait, tout au plus, d’une filiation spirituelle. 
car Ic chef de la r6vollc est appele, par aillcurs : 'Abd al-Qahhar/ 
’Abd al-Qahir ou 'Abd al-Wahhab. Par consequent, les Muham 
mira soul qualifies de crypto-mazdakites : «Ils ne faisaient 
auciine distinction entre ce qui est permis ct ce qui est defendu, 
et ils ndmellaicnt la coinmunaut6 dcs femmes »('). 

Nous n’avons pas de renseignemenls precis sur les raisona 
dll declenclicmcnt de la revolte, mais il est probable qu’ellea 
resident dans I’accroissement de la pression fi6cale(*). La 
eoniposilioii sociale du tnouvemenl n’est pas plus indiqu^e. 
mais sa faiblesse est demontr6e par le fait qu’il fut rapidement 
subjugue grftcc a dcs troupes venues du 'P^tiaristan voisin. 
sous la condiiitc d'un ancicn boucher de Rayy, 'Umar b. al-'Ala’; 
qui avait participe, dej^, a la repression du mouvement de 
Sunbad. 

La pression fiscalc ne diininuant pas, une nouvelle r6voltc 
ec.lal.e en 71Mi : « Au cours de cette annee, les Mu^animira se 
revoUerent dans Ic Curran. [Le gouverueur du yurasan] 
'All 1). 'Isa b. Maliiiii [dont dependait le Curran] ecrivit que- 
eelui (jui avait fomente cette revoltc centre son autorite 6tait 
'Atiir b. Mubaininad al-'Uinarkf, qui est un Zindiq. [Le calife 
llarunj al-RasId (780-809) ordorina de I’ex^cutcr, ce qui ful 
fait il Marw »(*). 

Les ijiirntmiles de.s Qibdl (ex-Midie) en 808: 

Le rapport avee Abu Muslim est souligne par le fait quo 
« lorsiin’ils se reunissent en asscmblec, ou lorsqu’ils tiennenl 

(1) Nifuin iiI-MiiIk, 291 ; Tuhnrl, III, 493 ; MuVnhhar al-MuqdisI, VI, 9S Irad. 96. 

(C) Ihid., Siim'uiil, M. Mari'olioiiUi, f. 612 r" fait dirlvur Mutiammira de Ilamli 
(Anciil ; • On dil iniiniu qii’ila eoul diaimite aliisi cn raison de leur conduile liconcieuse 
el Unirs unions cunsiinmiines, qui rappelle cello des fines. > De la mfime fagon, 
un full di'.river ffurramlyya do fiuramdl (choscg illicltes), et non de I’adjectif person ; 
l^urram ; (rul, Joyeux, etc. 

(3) Cos du lu rfivolte do Wandfid Hurmuzd et des autres princes locoux dc 
I’Elpiirz ceiilrul (Xubarislfin), nprfis I'accroisscmont de I'lmpfit fonder, sous Mahdl 
(781-85). (bn Isfandiyfir ; an abriged trantlMon of the lUtlory of Tabarlitan (ISit 
17), by K. (^. Urowne, Lcyde-London, 1905, 125. 

(4) Tabari, Ilf, 645; Ibn al-AlIr, Kimll, V, 105. 
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conseil pour s’occuper d’une affaire importante, leurs premiferes 
paroles sont pour appeler lea benedictions de Dieu sur Abu 
Muslim, sur le Mahdl, [qui est] FrrQz b. FStima fllle d’Abu 
Muslim »(*), qu’ils appcilent I'enfant omniscient (en persan : 
Ku^k-i dana) d’oCi leur nom de Kiidakiies qu’on distingue 
dcs KurdSdhiles. 

En 808, une premiere revolte edate dans la province d’Ispahan, 
dont dependent «le district de Qamidan, habite par des Kurdes 
el des Persons, qui ne sont pas comme les precedents, de noble 
origine. C’est de 14 que sont sortis les ffurramUea. Ce district 
forme frontiere entre la province d’Ispahan et la province 
d’AhwSz; le district de FahmSn, habite aussi par des Kurdes 
et des Hurramites \ le district de Farldin, habite par des Persans 
de basse condition »(*); ainsi que le district de Fa’iq, oh se 
trouve Karag, domaine des Iglites, les maltres d’Abu Muslim : 
« Deux journees de marche separent Nihawand de la ville de 
Karadj, oP se trouvent les demeures d’'Isa b. Idris b. Shaikh 
b. 'Umair al-*Idjll, AbQ Dulaf [qui participa 4 la repression 
de la rfevolte de Babak]. A I’Ppoque des Persans, ce n’6tait pas 
une ville c414bre : elle comptait au nombre des gros bourgs 
d’un district nomm6 Fa’iq du canton d’l^pahan, 4 60 para- 
sanges de cette demi4re ville. Les 'Idjlites choisirent cettc 
localit6 pour residence et y construisirent des forteresses et 
des palais. Ces demiers portent les noms d’Abu Dulaf, de ses 
frdres ou de ses parents. On rattache 4 cette cit4 quatre cantons, 
les deux Fa’iq, Djabalq et Barq-RQdh. (...) Les habitants sont 
des Persans 4 part les descendants de la famille d”l8a b. Idris 
al-'Idjli et des Arabes qui se sont joints 4 eux»(*). 

G’est dans ces districts que, « pendant le second voyage de 
Haroun er-Rechid dans le Khorassan, les Khourremdiny se 
r4volt4rent 4 Ispahan, 4 TermideTn [plutdt Faiidin], 4 Kapoulih, 
4 Fabek [plutdt Fa’iq] et dans d’autres localitds. Un grand 


(1) Niffira al-mulk, 291-92; DInawarl : 387; Tabari, III, 732; Mupihbar 
al-Maqdisl, VI, 103 trad. 101; Sadigfal, 227. 

(2) Ya'qObI, Bulddn, 6d. de Goeje. Leyde, 1892, 27S trad. Wiet, Llvn da pay$, 
Le Caire, 1937, 77-78. 

(3) Ibid., 272-73 trad. 74-75. 
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nombre d’adhorents vinrent se joindre & eux, de Rey, de 
Ramadun, de Destch eL de Guerfeh [plutdt Kara^] : leur nombre 
s’Reva a plus de 100.000 et Haroun er-Rechid fit partir du 
Kborassan, pour les combattre, 20.000 cavaliers commandos 
par 'Abd Allah b. Moubarek [plutdt : ‘Abd Allah b. Malik 
al-IJuzn'i). Lcs Khourremdiny prirent pcur ct chaque contingent 
rcgagnu s(‘s foyers. 'Abdallah ibn Moubarek ecrJvit une lettre 
ail ualife pour liii dire : le secours de Abou Doulaf nous est 
indispensable. Le calife lui repondit par une entiere approbation. 
'Abdallah et Abou Doulaf s’unircnt done. Les Khourremding 
el les Unlhiniens s’elaicnt rassembles en grand nombre et se 
livraient au pillage et au ddsordre. Abou Doulaf Idjly ct 
'Abdallah ibn Moubarak fondirent sur eux, cn massaerferent 
iiri nombre immense ct emmenerent 4 Bagdad leurs enfanls 
qiii y furent vcndu3*(*). Cette repression donna un r^pit dc 
2r> aiis au (ialifat. 

Li-n IJnrramiles d’Adarbayg&n: OdwiddnUes puis Bdbakilea: 

La filialion de Babak le hurramitc avec AbQ Muslim cst 
ctablie de la fagon suivante : « On n’est pas d’accord sur son 
origine ct sa religion, niais cc qui est sftr et certain pour nous, 
e’est qu’il etait un des enfanls de Mutahhar b. Fat-ima, la fillc 
d’Abu Muslim, qui a donne son nom aux Fatimites, branche 
des IJurraniilcs * (’). 11 s’agit la d’unc filiation spirituclle. Kn fait 
des Hiirramites exist.aicnt dans la region montagneuse du 
Qaraja-dag, au nord de TAdarbaygan, separe de I’Arran par 
le llt'uve Araxc. Mais, bicn que minoritaires, ils 6taient liiferar- 
ehises .scion la proprioW ct le pouvoir, et divis6s en clans rivaux : 
* 11 y avail dans la monlugne de Badd et ses environs [dans 
la region de KeleybarJ, deux non arabes ('iilu§J, professant 
le Hurramiame. 11s possedaient aisance et richesse, et se dispu- 
taient le contr61e des hiirramites se trouvant dans les montagnes 
dc Badd, chacun voulant s’assurer rcxclusiviW de leur direction. 

(1) Ni^Sin a1-Mulk, 291-92; Dlnawarl, 387; Tabari, ITI, 732; Mutahhar 
al-MaqdisI, VI, 103 trad. 101 ; Sadighl, 227. 

(2) Dlnawarl (m. 895), KilSb al-AlfbSr al-iiwSl, Leyde, 1888, 397. 
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a s'appelait Gawldan fils de Sahrak, tandis que I’autre 
7lu3 connu par sa kunyalaumom : Abu ‘Imran. Ils se livraicnt 
batailles r^t4, mais en dtaicnt empBches I’hiver, en raison 
a neigc qui couvrait les collines »(^). S’agissant d’une region 
itagneusc (culminant 4 2650 m), la fortune 6tait bas4e sur 
vage d’ovins et leur commercialisation ; «CawTdSn partit 
m ville avee 2.000 ovins, en direction dc la ville de Zan^an, 
c des places-frontiferos de Qazwin [centre les Daylamites], 
parvint, vendit son troupcau et reprit la route d’al-Badd. 
it4 par la neige et la nuit dans le district de Mimad [au 
i-ouest du Mont Savalan], il se d4touma vers le village de 
l-Abad et demands au chef dc lui faire donner I’hospitalit^. 
li-ci, faisant peu de cas de lui, I’cmmena et le fit descendre 
. la m6re de Babak, alors qu’etant donn4 sa situation de 
> et de pauvretS, elle n’avait pas dc provisions pour la nuit. 
se leva, alia au foyer, alluma du feu et ne put rien faire 
itre. Babak alia vers les valets (gulam) de Gawldan et leurs 
itures, se mit 4 leur service et lour apporta de I’eau. Gawldan 
voya (chcrcher des provisions). II acheta des vivres, des 
.sons et du fourrage, rapporta tout cela. S’adressant a 
t'Idan, il lui parla. Celui-ci trouva que malgr4 sa situation 
jrable et sa difficult A s’exprimer en persan, Babak 4tait 
lligent. Il vit en lui quelqu’un de rus4 et dou6 de sagacity, 
it 4 sa m4re : « O femme, je suis un homme de la montagne 
-Badd; j’y poss4de une (bonne) situation et j’ai de I’aisance. 
besoin de ton fils. Donne-lc moi, afin que je I’emmisne avec 
; je lui confierai la g4rancc de mes domaines ct de mes biens 
! t’enverrai son salaire, 50 dirhems par mois. Elle lui r4pondit: 
me scmbles un homme do bien; les signes de la richesse 
; apparents sur toi et mon coeur a conflance en toi. Emm4ne-le 
c avec toi quand tu partiras t (*). 


) Nadim (m. 995), Flhrltl, Sd. FIQsal, Lelpzlgr, 1871-79, 343 trad. Bayard 
;e, Tht Pihrisi, New Yorii, 1970,2 vol.; MuVahhar al-MaqdisI, Vl, 115 trad. 113. 
) Nadim, Ibid., 343 ; Ibn IJawqal, Configaration de la terre, trad. Kramera 
let, Paris, 1964-S5, II, 326 qui a visiU la region en 955, y vit • plus d’un village 
les habitants conversaient entra eux dans on patois qui diffirait du parler 
(du Pars) ou at/rl (d'Azerbay^n) •, d’oh Tobservation sur la langue de BAbak. 
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Bicn qu’il soil celcbre sous un nom pcrsan, Babak ^taib le 
ills d’un iiiurcband d'builu, nabateen de Mada’in (Ctesiphon- 
Seleucie), immigre en Adarbayg;an, qui s’appelail 'Abd Allah, 
Landis qiit: sa mfere, originairc du village de Bilal Abad, s’appelait 
Biiriimand. Aussi, fds d’un p6re musultnan, s’appelait-il Hasan, 
Landis quo ses frcres se nommaient 'Abd Allah el Mu'awiya. 
AyanL pcnlu son perc aprea sa naissance, il fut clcv6 par sa mfere, 

<pii s’einploya chcz un seigneur de Tabriz, Ibn al-Rawwad 
al-AzdI. D6s I’ligc de dix ans, elle le mil au Lravail, comme 
gardion de Lroupeaux, chez des seigneurs arabcs : Sibl b. 
al-Munaq<iI al-Azdi a Sarah, Muhammad b. al-Rawwad al-Azdl 
a Tabriz qui r<Mnpluya deux ans. A dix huil ana, il elait chez 
sa men;, lorsqu’il fuL recrule par Gawldan comme intendant. 

II prodt.a do la inorL de son muttrc pour lui succeder : « Abu 
'linriin qiiiLLa sa inonLagne pour aller combatlrc Gawldan. 

11 fut ball.u et. lue par colui-ci, qui regagna sa montagne avec 
line blessure cITrayanLe. 11 demeura chez lui Irois jours et finit 
par sucoornber * (*). Invoquanl la docLrine de la transmigration 
des ames, « Babak prctcndit quc I’csprit dc Gawldan 6tait 
eiiLre cn lui ♦ (*). 11 /ipousa la veuve de Gawldan, au cours 
d’une cercrnonie rajipclant I’Kucharistie : t Bile fit venir une 
vache, ordonna de la t.uor, de I’ecorcher et d’etendrc sa peau. 

Bile deposa sur la peau une coupe pleinc de vin, autour de 
la<]uollo olio disposu des morcoaux de pain coupes. Bile Ics 
apjiola. Tun apri'ss Tautre, cn expliquant 4 chacun : Foule la 
peau du pied, prends un inorceau dc pain, trcmpe-le dans 
le vin et avale-le en disaiiL ; Jc crois cn toi, 6 Esprit de Babak 
comme j’ai cru a 1’Esprit de Gawldan. Puis, prends la main 
de Babak, prosLeme-toi devant et baise-la. Ils accomplirent 
ce rite jusqu’a cc que le repas qu’on lui prdparait fOt pr6t. 

Elle lour servit a boirc ct a manger autour d’elle. Elle fit asseoir 
Biibak sur son lit ct s’assit aupres dc lui, publiquement devant , 
eu.x. Borsqu’ils curent bu pour la troisifemc fois, elle prit un ^ 

bouquet dc basilic qu’elle tendit 4 Babak. Il le prit de sa main j 

et e’est ainsi qu’ils cel6br6rent leur manage. Lcs hommes f 


(1) Nadim, Ibid., 343. 

(2) Tobarl, lit, 1015; Nadim, Ibid., 343-44. 
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sc levirent et se proatemArent devant eux, consentant a leur 
manage. De mfime firent lea Musulmans (presents), etrangers 
et Mawali »{^). Cette c6r6monie a un sens eschatologique dans 
la mesure oti clle annonce I’av^ncment du McssiejMahdi sur 
tcrre :« II s’emparera de la terre, ex6cutera les tyrana, rcstaurera 
Ic Mazdakisme. L’humili6 sera plus honor6 gr4cc a lui et le 
modeste aura un rang plus 6Iev6. Babak convoita ce qu’elle 
venait de lui d6crire, aceueillit la bonne nouvelle et a’y 
pr6para »(*). 

La reoolle de Babak le Hurramite delate en 816, s’affirmant 
par des precedes tcrrori.stes : « Babak ordonna & scs partisans 
dans la region et les villages, qui 6taicnt en petit nombre et 
mcpris6s, et auxquels il avait distribu^ des sabres et des 
poignards, de rentrer dans Icurs villages et leurs demeures, 
et d’attendre le dernier tiers de la nuit. A ce moment Id, ils 
devaient se precipiter sur les villageois, et ne laisser ni I’homme, 
ni femme, ni gar^on, ni enfant, proche ou 61oign6, sans le tailler 
en pieces et le tuer. Ses hommes agirent suivant I’ordre donnd, 
et le matin, les habitants de ces villages se trouvdrent tuds par 
les Hurramiles. On ne savait pas qui avait donn6 I’ordre de le 
faire et quel dtait le motif de cette exdcution. Une terreur 
immense, une frayeur dpouvantable s’empardrent du peuple. 
Sans tardcr, Babak les expddia dans des regions un peu plus 
cloign6es, pour y massacrer tout ce qu’ils y trouveraient, de 
quelque catdgorie que ce soit, jeunes ou vieux, Musulmans ou 
non Musulmans (DimmX), jusqu’d ce que ses partisans s’endur- 
cissent au massacre»(*). Ainsi, Babak transforms le petit 
noyau Gawldanite en organisation combative, aguerrie et 
soumise d ses ordres. II attira I’attention sur lui par des 
attentats spectaculaires, en terrorisant la population pour la 
sensibiliser d son action et la detacher du pouvoir 'abbaside, 
nlors en butte d des mouvements autonomistes dans la partie 
occidentale de I’empire, mecontente de la suprdmatie des 
provinces orientales qui avaient assurd la victoire d’al-Ma’mQn 

(1) Nadlm, Ibid., 344; B. Scareia-AmoretU, Ibid., B05-08. 

(2) Nadim, Ibid., 343-44. 

(3) Hutahbar al-Maqdlal, VI, 116 trad. 113-14; Olnawarl, Ibid., 367. 
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dans la guerre civile (810-13). II rcussit k enlever le contrdle 
d’lin t.crritoire situe entre le Qara-su (a Test), la rivifere d’Ahar 
(au sud), I’Araxe (an nord) et la rivifere Hagilar-Cat [k I’ouest). 
Kn cfTct, il dut compter avee d’autres seigneurs arabes installes 
au sud (notammeuL les Rawwadites de Tabriz) et 4 I’ouest 
(Maraud disputee pur plusicurs), ou Chretiens dans les princi- 
pautes au nord de I’Araxe (que lea sources arabes designent 
par I’Arran). 

Ses partisans ctaient formes d’clfsments locaux, qui s’affir- 
rnftrent par la liittc ct qui attendirent qu’il resolve leurs 
problcinies sociaiix, ct des sympathisants qui renforc6rent ses 
capacites de resistance. Ses unites 6taient commandoes par 
son frero 'Abd Allah, ct par Mu'awiya, Hatim b. FirOz, Adin, 
Hiisl.uni, Isiiiat Ic Kurde, Jarhan (d’originc yazare ?), etc. 
On pent les estiincr k quelques dizaincs ou centaincs au 
debut (810) puis a quelques miiliers a leur apogee (835-37), 
autrement dit, il s’agit de faibles cffectifs face & la puissance 
'abbaside, a qui ils impos6rent une strategic et une tactique 
e.lassiqucs de guerilla de montagne. Il chercha des appuis 
exlericurs aupr6s de ses voisins imm^diats, concluant avec 
(!ux des alliances defensives ou des rapports de bon voisinage. 
(Vest ainsi qu’il intervint on favour du Prince chreiien de 
Siounie, 'Vasak, attaque en 821/22 par un arabe qaysite (Sawada). 
A la mort de Vasak, Habak epousa sa fille ct annexa sa princi- 
paute, ce qui lui valut I’hostilitfe de ses bcaux-frferes. En elTet, 
en 820, le canton de llak', en Siounie orientalc, se rfevolta ct 
Hiibak y iiieiia la repression uvee I’aide du prince de Baylaqan 
(Abu-l-Asad St6phannos, un chr6tien). Pin 827, une nouvelle 
rf'volt^ de la po{iulation de Geark'uni (angle sud-ouest du lac 
Sevan) eelata et Btibak la noya dans le sang, incendiant Ic grand 
inonast^re de Mok'enoc'. En 829, il intervint dans le Baylaqan, 
pour aider son Prince a reprimer la revolte du canton de Berjor 
(dans I’Arc’a.x). Mais, en 830/31, une nouvelle rfevolte dans 
I’Arc'ax et I’Uti (dans I’Est de I’Arran) coOta la vie 4 AbQ-1- 
Asad Slcphannos. Babak se pr6cipita pour soutenir son neveu, 
Abu Musa 'Isa b. Yusuf (un ebr^tien) et il obtint la soumission 
des revoltes, par des pourparlers. Mais, aprfis son depart, ils 
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se rtvoltirent de nouveau. BSbak marcha contre la forteresse 
de Goroz (4 I’ouest du Baylaqan), et malgre ses instructions 
contraires, son lieutenant Rustum attaqua la forteresse et subit 
une lourde defaite. Les insurg4s r6si8t6renl encore douze ans, 
en Albanie du Caucase. Quant a ses voisins arabes, Babuk 
entretenait de bons rapports avec le seigneur de Maraud, 
Muhammad b. al-Bu*ayt, du clan dcs Rabi'a (jusqu’en 834). 
11 n’attaqua aucun des chefs arabes qui contrdlaient les villcs 
de I’Adarbay^an, au sud de sa zone refuge, m6me pas en 
represailles de leur participation a sa repression (820/21). Cette 
abstention d’une expansion en Adarbaygan et ses interventions 
on Arran, province situ6e au nord de I’Araxe, ne corroborent 
pas les buts politiqucs qui lui sont attribucs : le renversement 
de la dynastie 'abbasidc et la restauration de I’empire perse. 
Kn cfTet, contrairement aux pr6c^dentes r6voltcs IJurramiles, 
le mouvement de Babak est dirig6 contre le calife Ma’mun 
(813-33), qualifi6 de « (Us de notre soeur» (sa mfere 6tait une 
concubine-esclave de Badgis) par les populations iraniennes 
do I’Est. Cette affection s’explique par les concessions consenties 
par Ma’mun pour rfesoudre les problfemes politiques, sociaux 
et culturels de I’cmpirc : r6duction de I’impdt foncier duns 
plusieurs provinces, reconnaissance de I’autonomie des provinces 
orientales (qui 6taient sous la juridiction d’Abu Muslim) dont 
la gestion est confiee aux TShirides (821-73); rapprochement 
avec les SViles, d’abord en nommant le VIII* Imam : 'All 
qiialifio A'al-Ri4s, comme successeur (817-18), puis, en tentant 
une synthase id6ologiquc grftce au Mu'tazilisme, promu doctrine 
d’fitat (827-47). Toutes ces mesures fetaient destinees 4 rem4dier 
a la degradation du regime issu de la « Revolution 'abbaside t 
(747-50) et expliquent le rallicment de bcaucoup d’adversaires 
et la consolidation du regime, restructure sur des bases nouvelles. 
Le refus de Babak de se rendre s’explique par le fait qu’il s’est 
fait coimattre et distinguer par I’audace des luttes qu’il a 
menses, qui lui ont permis de s’imposer incontestablement dans 
la r6gion. Comme il 4tait meilleur dans cette nouvelle situation 
qu’il s'^tait taill4e, son but n’4tait pas d’4branler le califat 
d’al-Ma’mQn, mais de durer au maximum (22 ans). Get imp6ratif. 
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condil.ionnr: p.nr la faihlesse de ses moyens face au pouvoir 
central, incoinparablemcnt plus puissant, dctermina toute sa 
strategic! ct sa tactique de la guerilla. 

Installe en zone d’ace^s didicile, s’etant assur6 I’appui de 
la population locale et I’entraidc avec les Princes voisins, il 
refiisa constamment la hataillc rangi^e avec I’amiee regulifere. 
11 evitait tout combat qiit nc tournerait pas 5 son avantage, 
afin d’echapper aux moyens de destruction mobilises centre 
Ini. Grace a son intelligence et sa ruse, sa resolution, son esprit 
olTensif et d’initiative, il rcussit A user ses adversaires : Yahya 
b. Mu'ad (820/21), 'Tsa b. Muhammad b. Abl yalid (821/22), 
Sadaqa/Z\irayq b. 'All al-Azdl (824) et Ahmad b. al-Gunayd 
(fait pri.sonnier), Muhammad b. Humayd al-XusI (tuc en 828), 
'Abd Alliili b. Tai'ir (828/29), ‘All b. IliSam (829-31) et Ibrahim 
b. al-I.ayt (tue en 830). Autrement dit, cn dix-sept ans, Babak 
n’es.siiya pas une seule dtSfaile de la part des g6n6raux d’al- 
Ma’niun, sans pour aul.ant rendre le califat vulnerable. Les 
choses changfirenl. sous Mu'tasim (833-42), qui d^cida de purger 
t.ous lea foyers de revolte & I’intcrieur, ovant de reprendre les 
attaques contre I’Empire byzantin. Cette strategic inverse 
fut a|»pli<|uee d’unc fagon m^thodique. 11 chargea un g6n6ral 
devoiie el experirnenl.^, Abu Sa'Id Muhammad b. YOsuf al-Xa'I, 
de rel.ablir la st'-eiirite des voies de communications jusqu’a 
Ardabll, pour assurer racheminement des approvisionnements. 
Pour la preini('ire fois, un lieutenant dc Babak, Mu'awiya, 
so lit, surprendre par Abu Sa'Id, aprfes un raid a Sindabaya, 
dans le canton dc Mimad, au nord-ouest du Mont Savalan. 
lin 8iH, un cousin des 'Tahirides, T5hir b. Ibr5him b. Mus'ab, 
reussit fi e.apturer Ismat le Kurde, autre lieutenant de Babak, 
grace a la cooperation de Muhanmaad b. al-Bu*ayt> maltre de 
Marand (jusque la en bons termes avec Babak). En 835, e’est 
Ilaydar b. Qawus, AfUTn d’USru.sana, qui fut charg6 de venir 
a bout dc cette revolte qui durait depuis 20 ans. Il regut tous 
les moyens n6cessaires en hommes, en materiel et en argent, 
et adopta les techniques anti-gu6rilla pour avoir une chance 
de I’cmporter. La campagne de 835, commencee par un coup 
de main de Babak pour s’emparer de I’argent destine aux 
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troupes d’AfMn, faillit aboutir 4 sa capture, 4 la suite d'ua 
guet-apens qui lui avail 4be tendu gr4ce 4 la complicity de I’ua 
dos espions ($alih) passe au service d’AfSin. Babak se vcngea 
en interceptant les convois de ravitaillement, mettant ses 
adversaires dans une situation delicate. InsLruit par Texp^rience, 
Babak sc retrancha dans ses montagnes, obligeant AfSin a aller 
Ic chercher, 4 ses risques et pyrils. La campagnc de 836 ddbula 
par un projet d’attaque sur deux fronts, qui echoua faute de 
coordination ; Un lieutenant d'Afsln, Bug'S TAlnS, s’empara 
du village d’al-Badd, facilement, mais subit une dSfaite lors 
d’une contrc-attaque lancye par Babak, a partir de sa forteresse. 

AfSin lui envoya dcs renforts, dans Ic but de relancer son plan 
d’attaque, mais une nouvclle fois, la synchronisation ne se fit 
pas : AfSin rcmporta un succys initial (prise du camp de BSbak 
a Abriytawim), mais fut battu, a un mille d’al-Badd, au cours 
d’un raid de nuit. Quant a Buga, il subit une nouvelle defaite, 
la nu't ygalement. Cependant, Af4in ryussit a reduire I’avantage 
de Babak, en faisant assassiner Tarhan, un lieutenant de Babak, 
qui avail pris ses quartiers d’hiver. Au printemps 837, il rcgut 
de nouvcaux renforts de la part du calife, cc qui obligea Babak 
a tenter de trouver un moycn de desserrer I’ctau. 11 informa 
I’empereur byzantin Theophilc des concentrations de troupes 
ct le poussa a attaquer I’Empirc : t Si tu veux I’altaquer, 
disait-il, sache qu’il n'a plus rien 4 t’opposer pour t’arryter. 
11 esperait que sa lettre aurait pour cons6quence, si le roi des 
f?um/Byzantins se mettait en campagne, de le souluger d’une 
partie de ses diHlcultes du fait qu’al-Mu'ta^im scrait obligy 
de retirer une partie des troupes qu’il avail envoyees contre lui, 
pour les diriger contre le Roi dcs Rum, ct qu’il s’occuperait 
ainsi d’un autre front»(^). Certes reinpcrcur Thyophilc proflta 
de I’occasion pour attaquer Sozopetra, au printemps 837, mais 
contrairement aux espoirs de Babak, il sc retira aussit6t si bien 
qu’al-Mu'ta^im n’eut pas 4 pryiever de troupes en Adarbaygan. 
La campagne d’AfSin, en 837, menye avec minutie et sous le 


(1) Tabari, III, 1234-35 trad. H. Canard, in : Vuslliev, Bytance et le* Arab**, 
Bruxelles, 1936 ; 1, 293 ; M. Rekaya, Mlee au point ear Thiophobe el Vallianee de 
BSbek aoee TMophile, in ; Byzanlion, XLIV/1974, 43-60. 
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conlr6Ic dlroit du califc, aboutit a rep6rer les positions des 
hummcs de Babak, puis k dcs assauts conlre sa forteresse qui 
succomba en aoQt 837. 

Lc gros de ses forces (3.000 hommes commandos par Adin) fut 
detruit et 3.300 Hurramiles furent fails prisonniers, dont dix-scpt 
fils et vingt-trois filles et belles-fillc.s de Babak, n6s de ses Spouses 
et concubines :« La raison cn etait que Babak, quand il apprenait 
qu’un Prin<;e (d’Arran) avail une fillc ou unc sojur de grande 
beaiite, envoyait la dctnander en mariage. Si on la lui accordail 
[il se rnariaitj, sinon, il faisail une incursion chez le Prince, 
prenait la fcminc ct tous les bicns mcublcs appartenant au 
Prince et autres, et retournait avec tout cela pris de force, dans 
son pays » (*). lin revanche, 7.600 femmes ct enfants musulmans 
furent ilelivrcs et le chateau de Babak fut ras6. Babak refuse 
de s(! rendre et tenta de trouver refuge en Arran, chez les Princes 
lociiux. 11 fut rc’cucilli par un chretien Sahl b. Sunbat, Prince 
de Sekki, «iui s’etait taille une principaut6 eomme lui, tandis 
que son fn'ro *Abd Allah sc refugia chez son alli6, le Prince 
chrelien du Baylaqan. ABln poursuivit ses recherches et se fit 
livrer hss deux rescapes (septembre 837), avec lesqucls il regagna 
Samarrii (janvicr 838). Babak fut cx6cut6 et crucift6 dans la 
noiivelle capitalc, tandis que son fr6re subit le mfime sort a 
Bagdad. Ses fils furent enr616s dans I’armee ’abbaside et ses 
fill<;.s (hwinrunt concubines : I’unc d’ellc donna un fils fi Mu'ta^im, 
a()[>ele Ibrahim (*'). 

La repnission de cette revolte autonomiste coflta au califat 
requivalent de ‘22 ann6es d’impdt fonder de tout I’Adarbay^an 
(l.l)OO.(MK) a 4.500.000 dirhems/an), sinon davantage. Malgr6 
hfs precisions contraircs, les heresiographes n’hesitent pas a faire 

(I) Tiiliarl, III, r2'..’.'l-‘24 ; Ba^dfidl, Farq, 203 pritend que les portisanB do Bfibak 
pcniisli'rcnt: « Im Unbakilrs f^lent duim lour moiilaKiio unc nuit au cours do luquollo 
ils «!■ ri>iiniiifit'nt nutoiir du vin «L du chont. Loiirn fcmmcB et leurg hommes se 
mCliinKcul, ft di^s quo les Iumi6rcs sont Clcintos, log hommes se jetlent sur les 
ri'iiiiiics gi‘l(>ii In priiicipo : cclui qul s'eraparo d'unu femme lu gnrde (...) >; cf. leg 
Muhayyiila de Trungusiaiic. 

(3) Hill Ha/.in, ('amharal amab al-'arab, Cd. A. M. Hurun, Le Cnire, 1977, 35; 
Tnbiirl, III, 1577. Nous renvoyons 6 noire publicstion. La rtvolle de Babak le 
Ifurramile en AiarbayjUn (gl6-t7), Paris, Librairio P. Geuthner, pour les details, 
leg rit6renceg, etc. 
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dcs classifications tendancieuses : « Mention des partisans de 
Vibdha que sont les l^urramites et demonstration de leur 
excommunication (\}ur'u§) de I’ensemble des sectcs musul- 
manos. lls torment deux branches : Tune existait avant r£!tat 
musulman, comme les Mazd^ens qui ont rendu licites les choses 
illicites et pr^tendu que les hommes poss&dcnt en commun 
les biens et les femmes. Leurs troubles ont dur6 [de 488 & 531 
sous Kawad I] jusqu’a ce qu'Anuiirwan les ait massacres, sous 
son r^gne LChosro^s 1 : 531-79]. Quant a la secondc branche, 
ellc est form^e par les partisans du (furram-din, apparus sous 
r£)tat musulman. lls constituent deux groupes : les Babakites 
et les Mazyarites, tous les deux connus sous le nom de Muham- 
mira »e’est-a-dire les «v&tu8 de rouge*. Or, la description 
du co.stuine de Babak rcvfele qu’il « portait un vfitement de lainc 
(durra'a) blanche, un turban blanc et des bottines rouges »(®), 
tandis que sea hommes ^itaient arm^s d’un bouclicr noir(*). 

Leg pseudo-l^urramiles du fabarislan: les partisans de MdzySr: 

Le nom de Mazyar b. Q§rin, prince-gouverneur du Jabaristan 
(822-40), est associe b Babak le ^urramite et qualifi^ m6me 
de «chef dcs Muhammira du Jabaristan et du Curran »(*). 
J'ln fait, Prince tributaire d’une partie de I’Elburz, les monts 
Qarin, Mazyar b. Qarin fut chass^ par un prince rival, Sahriyar 
b. Darwin le BSwandite, a I’^poquc oh Babak entrait en r6bellion. 
R6fugi6 h la cour d'al-Ma’mQn, il n’hesita pas h se convertir 
a rislam, prenant le nom d’Abu-l-blasan Muhammad b. Qarin, 
et b entrer au service du calife avec le titre de Client du Prince 
des Croyanls. Nomm6 co-gouverncur du Tabaristan, charg6 
do la partie montagneuse (822/23), il felimina scs rivaux et 
parents, puis ctendit son contrOle a la plaine littorale. Le calife 
laissa faire cette ascension sociale, cur sa souverainct^ n’6tait 
nullcment en cause. Certains accus6rent Mazyar/Abu' 1-^asan 

(1) Baf^Sdl, Ibid., 251. 

(2) Aid! (m. 945), Ta’rllf al-Mauifil, Lo Calre, 19«7, 387; Tabari, III, 1226-27. 

(3) Azdt, Ibid., 388-89. 

(4) Ba£;dAdI, Farq, 251-52, 268 ; H. Rekaya : MSzydr, in : Studio Iranlea, 1973, 
11/2, 143-92. 
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Muhammad de complicity avcc Babak : f Mazyar elait egalement 
cn corrcspondanco avec Babak. 111’encourageait ct lui proposaib 
sun suuLicn»(*). La ciiose est pcu probable, sinon le calife 
Mu'Lusim n’aui'uit pas manque dc sevir centre lui, apres I’extinc- 
lion de la revolLe de Babak (837/38). En fait, Mazyar cherchait 
u s’alTrancliir de la lulcllc administrative dcs 'fahirides pour 
d(‘p(;ii<lre directement du calife, en esperant obtenir un statut 
d’autoiioinie dynastique dans sa province. Sa rcvolte, cn 839/40, 
n’avait pas d’autre but ct elle servait les int6rets du vainqueur 
de Babak, Haydar b. QawuajAfsTn : * 11 croyait que si Mazyar 
sc rcvollait, il Licuidrait longlenips tele a 'Abd Allah b. T'aliir 
ct resisterait jusqu’a ce qu’al-Mu'tasim soit oblige de I’envoycr 
lui, ainsi que (rautres, pour le combatlre. Lc calife destituerait 
'Abd Allah b. '|'ahir du gouvernement [hereditairc] du yurasan 
pour iioiniiutr AfsTn a sa place et lc charger de reprimer 
Mazyar »(*). Mais au lieu de cc postc qu’il briguait, certains 
accusent Afslii d’avoir fomente un « compht person » pour 
renverscr la dynastic 'abbaside, avcc la complicile dc Mazyar : 
« I’crsoniic nc protegcait la religion blanche [le MazdeismeJ 
saut Babak, toi [Mazyar] et inoi [Afsinj. Quant a Babak, son 
imbccilito lui a cofitc la vie, car je me suis elTorcc dc la lui 
sauver, inais sa stupidite I’a conduit a sa perte. Si tu te r6voltcs, 
ils n’oiit pcrsoiine que inui pour te combatlre avec la cavalcric 
ct I’clito dc Tarmoc (...) [Mais AfMn lui promet son ralliement] 
ct la religion rcdcvicmlra cc qu’clle 6lait au temps dcs Berscs » (*). 
('.ependaiit, iiialgre les accusations dc coinplot, Affiln expliquera 
son dcsscin reel ; « Si jc lui avals ecrit cette Icttre pour me 
I’attinir ct pour qu’il ait conliance en inoi, la chose n’6tait 
pas blamabh;, car soutenant lc calife par mon bras, il ytait 
dans cc cas plus propice de I’aider par la ruse, pour prendre 
Mazyiir par derriiire et lc livrer au calife, pour jouir de son estime, 
comme ce fut le cas pour 'Abd Allah b. ']’ahir»(*). Quant a 


(1) Tobnrl, III, 1260 rrpris par Ibn al-AtIr, VI, 352, etc. 

(2) T<>t>art 1305 repris par Ibn iibAlIr, VI, 364, etc. 

(3) Tabari, III, I3II-I2; Mupihhar al-MoqdisI, VI, 116-17; Ibn Isfandlyar, 
155. 

(4) Teburl, III, 1312 repris par Ibn ol-Atlr, VI, 367, etc. 
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Mazyar, apr^s avoir accuse AfSin, il se retracta ; ♦ Par Dieu, 
il ne m’a pas ^crit et n’a pas entretenu de correspondance avec 
moi. Seulement, mon intendant Abu’ 1-lIarib m’informa que 
lorsqu’il lui rendit visite, il le regut avec g6n6rosit6 et solli- 
citude * (*). 

Ainsi, la revolte autonomiste de Mazyar delate dans un 
contexte tres d6favorabIe. Ciomme il se beurtait 4 une forte 
opposition de la part des commergants des villes de la plaine 
et des grands proprietaires terriens, il tenta, en vain, de se 
concilier les petits-paysans (akara) : « Il envoya chcrcher 
les akara choisis parmi les dihqdns, ceux qui avaient cx6cut6 
les 260 jeuncs [fils dc militaircs 'abbasides] et leur dit : « Je vous 
livre les biens des propridtaircs dc domnines et leur famille, 
a Tcxception des belles filles qui seront rescrv6es au Prince. 
11 ajouta : allez a la prison, exterminez d’abord tous les propri6- 
taires de domaines, puis emparez-vous de ce que je vous ai 
ofTert cotnme biens et families. Les gens eurent peur. Ils 
d6sob6jrent et n’exccutferent pas ce qu’il leur ordonna de 
fairc »(*). La revolte fut un fiasco complct et Mazyar pr6f6ra 
se rendre (840). Sa fortune invenl.oriec d6ment le mythe d’une 
comraunaute dc biens (et de femmes) dont il se scrait fait le 
champion : « J’attestc quo tout ce que j’ai cmport6 comme biens 
consiste en 96.000 dinars, 17 pieces d’6mcraude, 16 pi6ces 
d’hyacinthe rouge, 8 charges de paniers en cuir contenant 
toutes sortes de vfitements, une couronne, un sabre (incrustfe) 
d’or et de pierres pr^cieuses, un poignard en or, ome de perles, 
et une grande bolte dc pierres precicuses »(*), 6valu6es & 
18.000.000 dirhems par son secretaire chr6tien 'All b. Sahl 
Rabban al-Tabarl, auteur du Paradis de la Sagesse et du Livre 
de la religion el de Vempire, oil il fait I’apologie de 1’Islam, 
aprfes sa conversion, sous le califat d’al-Mutawakkil (847-61). 
Cette fortune est 6norme, comparfee aux 6.000.000 dirhems/an 
que rapporte I’impdt foncier du 'fabaristan. Par consequent, 
il convient de se meficr des deductions tirees dc I’etymologie 


(1) Ya'qQbl (m. 897), TaViJ, <Sd. HouUmo, Leydo, 1883, II, 683; Sndighi, 300. 

(2) Tabari, III, 1278-79 qui ddveloppa une phrase tronqu6e. III, 1269. 

(3) Tabari, III, 1292-93. 
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qui sont dnmenlics dans plusieurs cas, lorsque des precisions 
sont fournics. 

Mazyar succomba sous le fouet (840) et AfSIn, condainn6 
pour Zandaqa aprfes un procis prefabriqu6, fut emprisonne 
et inourut d’inanition (841). Les Jahiridcs, soutenus par le 
trds influent grand qai^I mu‘iazilite Ahmad b. Abl Du’ad, 
cliniin6renL ainsi deux rivaux. 

La persislance dcs burratniles des (jibdl (IX’‘-X* siicles): 

Malgi e la repression de leur mouvement en 808, les hurramites 
des (libal sc manifesLeiit a plusieurs reprises, sous le califat 
(I’al-Ma’inun, mais il iie convient pas de les relier k la revolte 
du Dabuk uu nord de I’Adarbaygun. II esL signifleatif que les 
hurramites uc trouverent pas moycn do coopercr entre eux, 
meinc lorsque lours revolLes etaient simultances, ce qui prouve 
que chacun defendait ses intercts particulicrs. La meilleure 
illustration cst fournie par le comportement des hurramites 
des (lilial, a ravencment d’al-Mu'tasim (833-42) : « On rapporte 
qu’un grand nombre d’habitants des Cibal, k Hamadan, 
Ispahan, au Masubadan cl Mihriganqadaq, adopt6rent les 
crciyanee.s hlurramites. Ils se reunirent et formferent une armde 
dans la province d’Hamadan »{^). Cette nouvelle r6volte est 
distiiictc du cellc de Babak, qui se trouvait a plus de 1.000 km 
au nord, coupe des foyers des Gibal par d’immcnses 6tcnducs qui 
ccliappaient ^ son contrOle. Dans la province du Pars, les 
Hurramites ruvoltcs « pass^rent au ill de r6p6e un grand nombre 
de inusulmans et ils reduisirent cn esclavage les femmes et les 
enfants. Leur chef, k Ispahan, £tait un individu appel6 Aly 
fils de Mazdak. II passa cn revue, cn dehors de la ville, 
20.000 hoinnies et gugna la montagne [entourant Karag], 
accompngne par son frdre. Bou Doulaf §tait alors absent et son 
fr6rc Ma'qil, qui se trouvait dans la montagne avec 500 cavaliers, 
nc pouvant opposcr aucune resistance, prit la fuite et se r^fugia 
a Bagdad. Aly fds de Mazdak sc rendit mattre de la partie 
montagncusc de la province; il mit a mort tous les Musulmans 


(1) Tabari, III, 1165 trad. M. Canard, Ibid., 2911, etc. 
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qu’il rencontra et fit prisonniers tous les B^ni Idjl; puis il se mit 
en route pour gagner I’AzerbaTdjan et pour se joindre k Babak; 
les Khourremdiny accoururent de tous cdt^s pour venir le trouver 
et leur nombre qui, dans le principe, etait de 10.000, s’61eva 
& 25.000. Ils s’4tablirent dans une petite ville situ6e au milieu 
du Kouhistan [Clibal] et portant le nom de Cheheristaneh [dans 
le district de Farlvar, province d’Hamadan]. Babak alia les 
y trouver > (^). Cette affirmation de la jonction entre les deux 
revoltes hurramitcs est d6mentie paries faits. En efTet, la repres¬ 
sion fut finalement confiee au Pr6fet de police de la capitale, 
Ishaq b. Ibrahim, cousin dcs T^birides, qui en vint k bout 
en Decembre 833 : « Le khalife Moutagim fit alors partir, pour 
les rcduire, Ishaq, qui regiit le commandement d’une arm^e 
de 40.000 hommes. Ishaq tomba sur cux & I’improvistc, Icur 
livra bataille et en fit un grand carnage. On assure que 
10.000 Khourremdiny succombercnt dans cette premiere affaire. 
Un detachcment de ces sectaires, dont le nombre etait evalu6 
A 10.000, marcha sur Lspahan, sous la conduitc du fr6re d’Aly, 
fils de Mazdak. Ils pilierent les maisons de ville et de cnmpagne 
et emmenerent en captivite les femmes et Ics enfants. Le 
gouveraeur d’IspahSn, Aly fils d”Issa, ne se trouvait pas dans 
la ville. Le Ca^I et les notables marchercnt conlre cux, les 
envelopperent, les battirent, en tu6rent un grand nombre et 
reduisirent en esclavage leurs femmes et Icurs enfants »(^). 
Mais, tous les r^volt^s ne furent pas tu6s ou soumis : une partio 
se r^fugia, non pas en Aderbay^an qui est pourtant contigu 
k la province d’Hamadan et au Kurdistan, mais dans I’empire 
byzantin, ob I’cmpereur Th^ophile «leur avait assign^ une 
solde, les avait mari6s et en avait fait un corps dc combattants, 
appel6 les Perses, dont il se servait dans les occasions les plus 
importantes »(*). Ces transfuges, au nombre de 2 & 3.000 hommes, 
^taient commandos par I’un d’eux, Nasr/Nasir, plus connu 
sous son nom de baptdme : Thiophobe. Us particip^rent 4 la 
campagne de Th^ophile contre Sozop6tra (837), au lieu d’aller 
prdter main forte 4 Babak en difficult^. Puis, en 838, ils sauv4rent 


(1) NiTBm al-MuIk, 293-94 ; Sodighi, 251. 

(2) Tabari, 111, 1235 recUilA d’aprSs lea notes de de Gooje (manuscrlt C). 
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la vio a Thcophile, au cours de la bataille que lui livra AfSin, 
dans la plainc de Dazimon (sur I’lris). Aussi, nialgr6 la menace 
d’uiie iiiarchc 'abbaside sur Byzance, Thfeophile refusera de 
livrer Nasr/Tli^ophobes a Mu'tasim qui venait de s’emparcr 
d’Ainorium, pour vcnger Sozopetra. 

Tlieopliobc conLinua ses raids centre la frontifere musulmane, 
et (;’(;st an cours d’unc cscarmouche qu’il fut aneanii, a la bataille 
flih; <lo la riviere 'Aqarqas, dans le tht'imc des Buccllaires, en 
SdO/10, ()ar un v/“teran de la guerre centre Biibak : Abu Sa'Id 
Muiiainriiad h. Yusuf al-'fa*I (*). 

Mais, Ics IJurraniites dcs Gibal n’etaient pas anfeantis, pour 
auLant. 11s n’hesitcrcnt pas a couper Ics routes et k rangonner 
les gens, line iiuiivclle fois, en RIG : « Au cours de cette annee, 
Wasif le Turc n^vint de la province d’Ispahan, des 6ibal ct du 
I’Tirs. It ctait parti on campagne centre les Kurdes qui avaient 
frappe dons ccs regions. 11 rentra nccompngne d’environ 
ri(M) (lersonncs, parmi lesqiiellcs de jeuncs enfants. 11 les avait 
alladies avoc dcs entraves aux pieds ct charge do chaincs. 
On ordonna de les einprisonncr. Wasif regut en recompense 
75.0(X) dinars, un sabre et un vStement d’honneur»(*). 

hear action so prolongea de fagon enddnique, d la faveur 
do ralTaihlisscincnt du pouvoir central, la fin du ix« sifecle : 
♦ Lour rovolte. dura jusqu’a I’ann^e 300/912-13. 11s pillfcrent 
Karkli fpUitOt Karag] oCi ils firent un grand massacre. Defaits 
et. mis en fuite, ils sc revolU'rent de nouveau centre I’autorite 
et i lierclierent un refuge dans les inontagnes de la province 
«ris[);ilirin. Ils attaqufircnt les caravanes, pillfcrent les villages, 
tufcrent les honinics, jeuncs et vieux, les femmes et les enfants. 
i.eur sedition dura plus de 30 ans et aucune troupe ne pouvait 
leur resistor ni s’emparer des lieux dans lesqucls ils s’etaient 
fortifies ct etablis solidement [sous la conduite de BaryazdSah]. 
A la fin, on reussit fc mettre la main sur eux ct 4 les faire pri- 
sonniors. Ils furent mis a mort et lours tfctcs furent promenfces 
dans la ville d’lspahan » (*). 


(I) .M. lU'.kuya, Miseaa pointtur TMopliobe...,ln : Byzantion, XLlV/1974,43-67. 
(■J) Tal'iirl, HI, 1301 ; Sndiglii, 277. 

(3) NiT-uin nl-Mulk, 2U7-9S ; Saijighi, 277. 
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Malgre cette defaite, les communautds yurramitcs sc mainte- 
naient dans leura forteresscs, dans la region dc Karag. Ellcs 
gtaient prospdres, mais divisecs. Lc Buyide ‘All (futur ’Imad 
al-Dawla), en profita pour renforccr sa position a leurs depens 
vers 922/23 : ♦ Quand 'All b. Buwayh arriva k Karag, il s’empara 
des forteresses qui se trouvaient dans [les montagnes de] cette 
region et dont les communautes 4taient cn dispute. L’un d’eux 
vint chez 'All et lui montra les tr^sors qui y etaient caches. 
'All s’en empara et les partagea entre ses troupes pour sc les 
attaeher »(^). 

L’importance du phenomfene yurramite ct sa pcrsistance 
expliquent les rfefutations de sa doctrine par les thfeologiens 
mu'tazilitcs, notamment al-6ubba’i (m. 916) qui critiqua 
les partisans de la mfetempsycose, dans son Kildb al-radd 'aid 
askab al-lanasuff wa'l IJurramii/ya (perdu), et al-Balhi (m. 929) 
qui « a approfondi, dans son Kildb 'uyun al-masd’il wa’l-^aivdbdl 
[perdu], I’histoire des yurramites, leurs croyanccs et cc qu’ils 
font dans le boirc, les plaisirs et le culte»{*). 

Les temoignages sur la survivance des communaut6s IJurra- 
mites sont sujets d caution, sauf pour les foyers des 6ibal, 
au x« sidclc : « Dans notre livre des Discours sur les principes 
des religions [perdu] et dans un autre de nos ouvrages intituld : 
le secret de la vie [perdu], nous avons explique les croyances 
des Khorrdmites en distinguant parmi eux les sectes des 
Koudakites, des Kou(r)dchahites et d’autres (...) Nous avons 
indique ce qui distingue leurs difI6rcntes .sectes entre dies ct 
ce qui les distingue toutes ensemble des Mouhammirah, des 
Mazdakites, des Mahanites et d’autres sectaires. Nous avons cu, 
iivcc plusicurs khorremites que nous avons vus [Mas'udI est 
mort en 956], en visitant ces contr6es, des conferences dont 
lc recit se trouve dans ces ouvrages; on y lit aussi les proph6ties 
qui leur font esp^rer, pour I’avenir, que le pouvoir passcra entre 
leurs mains (...) Nous avons longuement parl6 de ces sectaires 
et des autres dualistes, en g^n6ral de tous ceux qui, de dilT6- 

(1} Miskawayh (m. 1030), Tajirib al-umam, London, Gibb Series, 1909-17, 
II, 437 ; Sadighi, 222. 

(2) Nadim, Ibid., 342; 345; SndighI, 104 ; 189. 
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rentes rnani^res, ont profess^ i’etemit^ du monde, ni6 Tunit^ 
de Dieu et contrcdit I’enseignement de I’lslam, dans le livre : 
De. Vexposilion claire des principes des religions [perdu] i (^). 

Un autre temoignage icrit en 966, revfele I’existence d’6crits 
IJurraniites, perdus : « J’ai lu dans le livre des flurramites que 
les ctoiles sent des spheres et des trous, qu’elles attirent les 
uines d(!s crratiiros ct les livrent & la lune, qui se met 4 croltre; 
lorsqu’olle cst arrivee 4 son plein, elle envoie ces 4mes 4 celui 
qui cst au-dessus jl’ellc et vomit; puis elle recommence 4 recevoir 
les aines qui lui sont cnvoy6es par les ctoiles jusqu’a ce qu’elle 
soit de nouveau pleine »(*). Cependant, malgre ce rattachement 
iiu systeme manicheen, les yurramite.s «sont tous unanimes 
dans la croyance au retour. Ils admettent Ic changement de 
riom (d, dc rorps. Ils pr6tcndent que tous les prophfetes, malgr6 
la <lin6rcncc des lois et des religions qu’ils ont instituces, ne 
fornient qu’un soul esprit, et que la revelation n’est jamais 
diseoiitiiiuee. Tout homme religieux est, selon cux, dans la 
bonne voie, du moment qu’il esp4re une recompense et craint 
un cliiitiment; ils n’admettent pas qu’on I'insulte et qu’on lui 
jittribuo des actions repr^hensibles, tanfc qu’il ne songe pas 
a dn'sser des embClohes contre Icur communaute et 4 an4antir 
leur doctrine (...) Ils ont des Imams auxquels ils s’adressent 
pour decider des liligcs et des envoyes qui circulent parmi eux 
et (jii’ils appellcnt Firichlegan, ce qui les sanctine le plus, ce sont 
1(1 vin ct les boissons. La base dc lour religion est la croyance 
aux deux principes, la lumiirc ct les t4n4bres; ceux que nous 
avons vus dans leur pays, c’e8t-4-dire les cantons de M4B4bedh4n, 
nous les avons trouves extrfimement pr4occup4s des questions 
de proprete ct dc purification, p4ii6tres du d4sir de se rapprocher 
des nutres homines par la douceur ct I'ofTre de la bienfaisance. 
Nous en avons trouve qui admettaient la communaut4 des 
femmes, a la condition que cellcs-ci y consentissent, ainsi que 
la liberty de Jouir dc tous les plaisirs et de profiler de tous les 


(1) Mna'ndl, I.ivre de Vaueriiasemenl, £(i. et trad. Carra de Vaux, Parla, 1897, 
4ri3-.n4 ; Sodiuhl, I8S. 

(2) Mutahliar al-Maqdial, 11, 20-21 trad. 20 ; Sadiffhi, 202-03. 
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attraits de la nature, tant qu’il n’en rSsulte de mal pour 
personae »(^). 

D’autres t^moignages (vers 985-90) donnent un 6clairage 
different: « C’est sans doute un groupo de Mur§i'iles. IIs ne font 
pas les ablutions n^cessaires. Je n’ai pas vu de mosqu^e dans 
leurs villages. J’ai eu des discussions avec eux. Je leur ai dit : 
les Musulmans ne font-ils pas des expeditions militaires contre 
vous, malgre la religion que vous avez ? IIs rdpondirent : 
Ne croyons-nous pas d I’unicite de Dieu ? Je dis : Comment 
etes-vous Musulmans/monotheistes alors que vous nicz les 
devoirs envers Dieu et laissez do c6te les lois et les prescriptions 
religieuses ? IIs repondirent : Nous payons chaque annee des 
sommes considerables au gouvemement [buyide]»(•). 

Conclusion ginirale: 

Au terme de cette revue trfes succincte des revoltes hurramites, 
il apparalt, qu’en I’etat actuel de la documentation disponible, 
il n’est pas possible d’identifier le yurram-din purement ct 
simplement au mazdakisme, en accreditant I’amalgamc des 
heresiologues tardifs selon lesquels il y a rapprochement : 
« Quant aux flurramiles, ils furent designes ainsi en raison de la 
substance et du resultat de lours opinions religieuses qui 
reviennent k renoncer 4 imposer quelque obligation ou prescrip 
tion juridique que ce soil aux croyants, 4 encourager les gens 
4 rechercher ce qui est agreable, ddlicieux, ainsi qu’a satisfaire 
leurs desirs et 4 arranger leurs ailaires 4 propos des choscs 
licites et illicites. ffurram est un mot persan qui 6voque la 
chose d^Iicieuse, agr6able, que I’homme regarde avec quietude 
et dont la vue le rend gai. Ce sumom ((furramites) fut donnfe 
aux mazdakites qui sont des Mazd4ens, partisans de la Iic4it4 
(ib&ha). Ils sont apparus sous le rigne de Qubad et ils rendirent 
licites toutes les femmes, m4me les femmes illicites, et toute 
chose d4fendue devint licite. Ils 6taient appel4s les adeptes 
de la religion gaie (ou ^urram-din). Ces Ifurramiies regurent. 


(1) Hutahhar al-HaqdisI, I, 143 trad. 132; Sadi;;hl, 189, 201-02. 

(2) Muqaddasl, Ahtan al-lagdtlm..., Leyde, 1877, 398-99 ; Sadighi, 222. 
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egalcmnnt, ocLLe denomination en raison de leur ressemblance 
avre ('(IX qiianl aiix conclusions de la doclrine, mime s’ils en 
diffi'.renl /tar les premisses * [^). Cct aveu explique que Ylb&ha 
ties l^i'Ilcs-Ciulul est a I’origine de I’amalgacne Icndancieux avec 
la «cornmiinaut/i ties biens et dcs femmes» attribute aux 
maxdakites, cL de 1’excommunication dcs fjurramilrs accuses 
d’elrt! dcs rryj)to-mazdakites, aiitroiiumt dit de faux-musulmans. 
Par (■ons('‘qu(;iit, le texte dcs hfcresiologues nt! devrait pas (Itre 
(let ache du conl.(!xtc dans lequcl il a etc elaborc. Ainsi, * les 
stifles, elf.., nous sont depcintes en foncLion de cc qu’il est de 
I’inlertM. tie coux qui nous les dcpcignent de nous fairc penser 
qii’tillfis soul,, ct il convient d’etiidicr ccs peintures non pas 
en (dles-nienics, mais en relation avec le jeu politico-doctrinal 
du inilieti il’ofi dies emanent ulterieuro.incnt * (*). En elTet, 
la coinparaison tinlre rnazdakisine ct hiirram-dln se heurto 
a rinadef(uation entre les deux systemos, tandis qiic rhypoth6sc 
du hurram-din conunc interpretation de I’lslam, s’avftrc fruc- 
liieiisu a la luinitVrt; ties conceptions dos SViles-Guldl. De fait, 
les memos sources qui {iltribuent au burram-din une originc 
el line nature mazdiikites, le font deriver en mftmo temps des 
si'Ht's~(jiil(U du vii®-vin" sifeclcs, epoque ofi fl’Islam n’est pas 
tineore une religion aux dogmes bien definis et il n’y a pas 
(•nc.ore ilt’ sav.mts oHieielloment babilites a en priciser les limites, 
de telle faron qu’il n’est pas, comme il le sera plus tard, preserve 
e.ontre. hi penelrtilion oventuelle do doctrines que la p 08 t 6 rit 6 
jugera intioinpatibles avec lui»{*). 

(ionlre toute atUmte, on dccouvre que, presque tous les 
personnages auxquels on rattacbe Ic \}urram-din sont des 
Musulmans, qui ont leur interpretation de 1’Islam, mSme 
lorsqu’elle n’est ]»as adoptee par la majority do leurs corcligion- 
naires. Il est facile dc parler de syncrctiser islamo-mazdakitc 


(11 (.'■■n/.fiH (III. nil), al-Muslatltiri, 6tl. A. Uiitlnwl, Le Cnire, 1063, 14; reprie 
piir : Snin*uril (m. 1166), fxittlh at~ttnniib, (^(1. O. S. Mnrffoliuiith, Leyrie, 1912, 
106 HiiytlHrahntl, 1062, V, IlM ; Ibn al-duwzi (m. 1200), Talbls IblU, LeCalre, 

1921, 112; Kilab al-Murilafum, ilnydarabad, 1938, V/2, 113, etc. 

(2) C. Caheii, Pninlii de vue >ur la e revolution 'abbaside », in ; Jlevue hialorique, 
1903, CCX.XX, 337, n. 2. 

(3) Cnhcn, UdbCl Ishaq.... in : Turcica, 1969, 1, S3. 
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pour expliquer les differences de nature entre mazdakisme et 
Hurram-din, car, tant que nous ne disposerons pas d’^crits 
IJurramiies ou pro-ljlurramitcs, il est preferable de reserver 
son jugement. En effet, Ics memcs sources n’attribuentrclles 
pas a VIsmd'ilisme une origine et une nature mazdakites, 
Gomme pour le Hurram-din, ce que la decouverte d’ouvrages 
ismadliens a permis do balaycr (^). 


Mohamed Rekaya 
(Paris) 


(I) S(!lon Bn^dadl, Utul ai nin, Islanbul, 1928, 323, . le quiilorzlfcmo Rroupe 
flont los ftaot^^rlquca (JiaUniens). IIs 6taicnt 61’ori^'ino dea MiizdfiDiia ct dea Duuliatea. 
Puia Icura missionnairca commo 'Abd AllSh b. MnymQn iil-QaddSIi cl llamdfin 
Qarmat pricliftrent deux eriatours, qu’ila appelidrnl le premier ct In second. 
G’eat lA le sens de la doctrine dea Oualistea de la lumiAre et dea tAnAbres, et c’ost 
lo sens de la doctrine dea Mar.ddona de Vardan et Ahrlrndn. * Quant & Ibn l.lazm, II, 
1 16, 11 oatlme que < let ItmaiUens ct les Qarmutes sunt deux scctcs qul proclament 
I’abandon de I'lslatn dans sa lotaliti, «l profettenl U Matdiitme pur, puli la 
doctrine de Mnrdak (...) qul diaiiit qu’il est neccasuiro de so consoler niutuellcmcnt 
en mallAre de biens ct do femmes •. 11 n’eat pas Atonnant qu’Ibn al-Oawzl, TalMi, 
112 declare quo los lidfinieni * ont 8 dAaignatinns (...): Icur septlAmc esl yurramitee *. 
B. Lewis, The oriyini of Isma'lllsm., Cambridge, 1940, 31, note 1 et 90-100. 
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Of the life of Abu Mansur al-Maturidf distressingly little 
is known. (^) Those who mention him agree that he was 
bom, date unknown, in MSturld or Maturit, a place near 
Samarqand. They list him as one who followed the opinion 
of AbQ ^anlfa in legal matters. There is general agreement 
that he died in A.H. 333/944. One author (*) says that he was 
buried in Samarqand. Professor *A1I (•) attempts to determine 
his birthdate from the fact that he claims a reference for one 
of al-MSturldl’s teachers as being Muhammad b. Muqatil 
al-R3zI, {*) who died in A.H. 248/862. From this he deduces 
that a possible birthdate would be A.H. 238/852. This must 
remain problematical. If it is true, al-Maturldl lived a long 
life. One author, (•) however, suggests the opposite. He 
reports that al-M5tui1dI died in A.H. 336/947 at the age of 36. 
Al-MatuiTdl is, at any rate, a contemporary of his principal 


(1) See F. Sozgin, GeichieMe da arabithchen Schrlfltunu (Leiden, 1967), 
I. 604-606 for principal biographical references and listing of works. Hereafter 
cited as Sagin. 

This arUcIe is based on a lecture given at Yale U. by inviUtion of the Department 
of Near Eastern Languages and Literatures in 1980. All translaUons from 
al-M&turldl are ray own, part of the translation of and commentary on the Kildb 
al-Taiphld that I have undertaken under the auspices of the NaUonal Endowment 
tor the Humanities. 

(2) TSsh Kuprizadeh, Tabaqdl al-lfanaftga, MS no. 7367, Dar al-kutub al-misriya, 
fol. 72, as elt^ by Fatballa Kholeit, ed., Kildb al-Taw(tld (Beyrouth, 1970), 
muqaddima, T. The Kholeif edition will hereafter be cited as Tawbld. 

(3) M. M. Sharif, A Hislorp of Muslim Philooophg (Wiesbaden, 1963), I. 260. 

(4) Sagin, I. 436. 

(5) Kuprizadeh, op. cit., fol. 72. 
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Mu'tiizill oppononl, Abu M-Qasim al-Ka'bi al-BalkhI, who 
iJiod in A.II. 310/031. 

As to hi.s place in the history of Islamic religious thought, 
I lie tc'sliinony of Ttish Kuprizadeh may be considered typical: (*) 

Know, llicMi, lliat Uvo iiidii may be conslilereii leader.s of orthodox 
Islam ill I hi' srifuci' of spi'i-iilaf ive Uieolofry, one a Ilatiaflle, the other 
a Sliad'ili'. ’Chi' Ilanafilc is Abfi Mnnshr Mtihammiul b. Mubaininad 
b. Mabmi'nl al-MTit urldl, I be riffblly guided Imam... Tho other, the 
Sliali'ile is , , .Miu’l- Hasan al-.\sh*arl al-Uasrl... 

It, is with I he. latter that the orthodox kaldm has been peculiarly 
identified, but Mncdonahl sometime ago (*) remarked that 
imie-Ii of what passes today as Ash'arism is Ash'arism impre¬ 
gnated with the approach of al-Maturldi. 

'J'lianks to the discovery by the late Professor Joseph 
Seliae.lit (®) of ji still unique manuscript of al-Maturldl’s major 
philo.sophico-theological treatise the Kildb al-Tawhld, we are 
now able to study al-MatnrIdI in his own words, operating as 
a speculative thi'ologian. Within the realm of his effort in 
I his work, it is the purpose of this study to examine his thinking 
on the (]uesli()n of evil and, in particular, the purpose which 
lie (h'series in its existence. 

A few words seem in order regarding the text upon which 
(his study is based. It is not easy to judge what the Kildb 
al-Tawhid is. Ily t his is meant, is it a single book, or do wc have 
several treatises, orginally written separately, and united, 
at some, point, or other, by some member of the Maturidite 
se.fiool? Kn ideneo can be found to support either view, 
though is must be remembered that we labor under the disad¬ 
vantage of working with a unique manuscript. (*) In addition, 

(I) KuprI/iulrh, Miflah frl-sa^dda wa*mifbah al-siydda (Hyderabnd, 1329)» 
n. IIS cilod ill Tiiwhidt muyaddima V. 

['i) n. U. Miif'iliiimlil, **AI-Matiirlcir’, In : Shorter Encychpedin of Islam (Leiden, 

(3) Joseph v‘^chaflit, “New Sourees for the History of Muhammadan Thoolo^,” 
Sluilia Islamica, 1 (I9r>3) C3-I2. 

(4J It seems probable that other do exist, considoring the importance of 
nl-Mfiturldl's teachings, piirlicularly under the Ottomans. The notice in Seisin 
of a HUdlat al~Tawhld in Ilyderubad does not seem on the basis of what 1 have 
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the manuscript is not only unique, but late. On the recto 
of the title page of the manuscript in written: 

Praise bo to God for His favors to His servant who is needful of 
Him. [This manuscript was transcribed] by the efforts of al-Amln 
al-Hanafl ol-Shafl'l on tho fifteenth of Sha'bftn, 1150 (i.e., November, 
1737). 

That the copyist had access to another manuscript by 
al-Maturldi is clear from the last chapter of the printed edition, 
the last eight pages of the manuscript. This section is a 
mas’ala which is described in the body of the text as “connected 
in substance [with what is now under consideration, but] in 
another manuscript.” (mas'alalu ulhiqal bi'l-malni fl nuskha- 
iin).{^) What is not clear is was this "other manuscript" 
another version of the Kildb al-Tawhld, or a separate Maturidian 
work. 

As wc know it, the Kildb al-Tawhid has within it four 
basmallahs, two of which, the first and the second, actually 
use the formula, while the third and the fourth imply it, but 
begin immediately with the customary praise of the divine 
and the usual formulaic prayers and blessings. The third 
actually beings with the word nabtadi’u, "Wo now begin...”. 
The first appears at the start of the work, page 3 of the printed 
edition: the second at the start of the editor’s nineteenth 
chapter (•) on the question of why did God create, page ninety- 
six of the text; the third, very shortly thereafter, on page 110, 
as a lead-in to a discussion on the reason for the disagreement 
of the various religious sects on the origin of the universe, and 
the last at the start of the editor’s thirty-ninth chapter, on the 
question of human acts. The final encomium, however. 


seen in Scliacht’s corrospoinJence, through the courUisy of Professor Hourani of 
St. Anthony’s Collcgo, Oxforil, to be our work. 

Un tlio spread of Maturidism under tho nttomans, see W. .Vtadolung, “The 
Spread of Maturidism and the Turks,” Aelaw IV Congreaao de esludos arabet e 
iilamleoa, 1968, 109-168. I am indebted to Judith Lichton of the University of 
Chicago for this reference. 

(1) Tawhld, 393. 

(2) I follow In this paper Kholeif's chapter headings. In my own translaUon 
I shaU offer other suggestions on the division of the text. 
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only appears at the end of the section which the copyist describes 
as from "another" manuscript. This repetition of the formula, 
as well as the lack of a final encomium in our manuscript, 
is unusual in such a work and leads one to question the idea 
that what we possess is really one book, in the usual sense of the 
term. (^) 

The lack of inner organization strengthens such questioning. 
There is repetition unusual even for a kalam work. Thus, 
for example, the question of naming God (tasmiyalu 'lldh) 
appears, first, between questions of the world’s eternity and 
points of Qur’anic exegesis, then reappears two chapters later 
and emerges yet again after two more chapters. The material 
in these chapters is, moreover, so repetitive that is must 
lead one to question again if the Tawhid, as we have it, is 
one book. 

Yet, within parts, there docs appear strict organization 
and obvious unity. The first eight chapters constitute a basic 
unit on questions of epistemology, cosmology and the existence 
of God. Chapters 28-32 offer a concise examination of Dualism 
in several forms. Thirty-three through thirty-six deal with 
Prophecy, while chapters thirty-seven through fourty-four 
cover the question of human and divine action. Finally, 
the lasi, ten chapters treat of the question of faith. But no 
clear organizational principles seem to cover the discussions 
found in chapters fifteen through twenty-seven. 

1 am inclined, at the moment, to consider the Tawhid as 
a book compiled by a follower from smaller treatises of the 
maste.r. This seems a view that would most satisfactorily 
account for the organization/disorganization already described, 
as well ns the presence of four beginning formulations. With 
this brief description of the state of the manuscript from which 
we work, wc may now proceed to the topic of our particular 
interest. 


(1) Through the courtesy of private correspondence with Professors van E^ss 
and Knink, I have patherod that tlirir viows are reapecUvely that van Ess holds 
that what we have here is a text for personal use, while Frank is of the opinion that 
what we have is a standard, if somewhat unusual, kalSm text of the period. 
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One, if not the, concern of the work under consideration 
is the role of opposites in reality. It matters little whether 
the opposition is the traditional one of classical philosophy, 
hot-cold, moist-dry, the moral one of ugly-beautiful, good-evil, 
or the theological-metaphysical one of light-darkness. (^) For 
al-MaturidI, in a way reminiscent almost of Heraclitean thought, 
this opposition impregnates the whole of reality—the cosmos 
(al-dlam) and man, the microcosm (al-dlam al-saghlr). In 
the early epistemolo^cal section of the book, al-Maturldl 
examines the implications of what may be called his theory 
of opposition: (*) 

As tor Iho role of the intellect in garnering knowledge of religion, 
the intellect itself testlflos that for this world to have come about only 
to be annihilated would bo especially without wisdom. For the 
possessor of an intellect to deviate from wisdom’s path, which path 
the intelloct’s act should be in harmony with, is repulsive to anyone 
who reflects on the matter. Thus, it is inconceivable that the cosmos, 
of which the intellect is a part, could be grounded on other than wisdom, 
or created, as it is, to no purpose. When that is established, it shows 
that the world was created to stay in existence, not to be destroyed. 

This passage, occurring quite early in the work, shows 
al-Matuiidl’s attachment to the principle, sometimes worded 
positively, sometimes negatively, that whatever is, precisely 
as it is, is in accord with wisdom and is not without purpose. 
Wisdom (al-hikma) is one of the recurrent terms which 
al-Maturldl uses in regard to all aspects of reality. It is not 
for him a vague term, nor a passing Qur’anic reference. Rather, 
it is almost synonymous with purpose (al-qasd) and denotes 
his assertion, sometimes explicit, but always present, that 
reality is rational and therefore subject to reasonable analysis. 
This position is central to his later struggle with the problem 
of evil. 


(1) The text of the Tauyhld ie so shot through with references to these opposites 
that it would be proflUess to give specifle citations. No reader of tbe text can 
ignore his preoccupation with this aspect of reality. 

(2) Taafild, 4, lines 15-16; 5, line 1. 
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He continues: (^) 

So, then, since the world, in its very basis, is founded on diverg^n 
iiulurul cbaructorislics (cald taba'i' mukhlali/a) and mutually opposec 
uspucls of being (wa-wuj&h mulatfAdda), it needs one to direct it U 
harmony if it is survive. Tho same is true for man, for he is the being 
wliom Itic philosophers (al-hukamif) have called tho microcosm. Ii 
particular, then, for liim the intended task of the intellect is that it be 
ttiiil which combines what should bo combined and keeps apart wha 
stiouid 1)0 kept a]]arl. For man, like tho cosmos, is grounded upor 
divergent uiTections Caid ahwO' mukhtalifa) and natural characteristic: 
wliicli tend to scatter (wa-labai' mutashnUaia)... Without reason U 
control lliese, that situation would result in mutual ostrangemen 
(al-labiigliud) of people, then physical conflict, and in that one woulr 
arriv(! at mutual annihiltion (al-iaf/lnl) and destruction (al-faxdd) 
If the world’s existence wore due to an intelligent being who allowei 
tliis to happen, then it wouid bo untenable to hold that there was an^ 
wisdom in its existing at all. 

Thi.s passage is of particular significance in understanding 
al-MatuvIdi’s approach. A proportionality is established in it 
Go»l is to tho cosmos as the intellect is to man, i.c., each serve, 
as tlic directive controller (al-mudbir), and each is ucedcc 
on the basis that divergent and mutually opposed element: 
cauiiot be conceived of as u.xisting in any harmony at all, unles. 
a i) 0 \V( r superior to all and knowledgeable of all enforces, a; 
it wtire, harmonious coexistence. The need for such cocxistenct 
is absolute because the only alternative to it is ultimate annihi 
lalioii. Although, in this passage, al-Maturidi uses the lint 
of reasoning to establish that the intellect is a type of vice 
regent in the life of man for direct intervention of the divint 
therein, (“) he has also presented here the reasoning process 
by wliich later he will seek to prove that the world must have 
one gave it being in time (al-muhdilh). What is importan 
for this study is that the existence of the giver of being, as wel 
as the definition of the role of the intellect, is based upor 
nece.ssity derived from the tension between opposites, founc 
in both external and internal reality. 


(1) b, lines 2-8. 

{"Z) olif^oursf*, should bo iiilerproled Lo moan only in manner of Judgrmen 


and o^soquonlly uhnhuico. 

‘/p ^ ^ ■ 
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Of all the oppositions found in reality, none presents such 
awkwardness for theology or causes such tension in reality 
itself as the existence of good and evil within both the macro- 
and microcosm. A medieval theologian, in noting the first 
objection to the existence of God, stated the problem 
succinctly: {*) 

It Boems that God does not exist, tor, it one ot two contraries were 
inflnite, the other would be altogether destroyed. But the word 
< God » means that He is inflnite goodness. If, therefore, God existed, 
there would be no evil discoverable. But there is evil in the world. 
Therefore, God does not exist. 

Islamic kalam was well-acquainted with this problem, 
discussing it at some length and with the same passion that 
accompanied the debates in Christianity and Judaism. For 
thinkers who have adopted the theistic position philosophically 
and, in addition, have accepted belief in a revealed faith, there 
are strict guidelines to be followed in any resolution of the 
tension between the afiirmation of God’s existence and the 
reality of existent evil in what He created. The modes of 
the existence of God and evil are limited. The profession of 
any sort of dualism is flatly unacceptable to the monotheism 
of a faith such as Islam. The notion of this system violates 
the profession of lawhTd which lies at the heart of the Qur’anic 
message. Indeed, in al-Maturldl, operating as a theologian, the 
argument that is always the death-blow to any form of dualism 
is not any philosophical problem which it may present, but 
the simple fact that it denies God’s uniqueness. (*) 

Another option was tried within some school of the kalam, 
which was thought to be more promising. In essence, it 
reconciled these two opposites, God and evil, by divorcing the 
latter wholely from the former. This divorce was accomplished, 
so their opponents would charge, by making man the sole 
master of his own act. In broad description, this was the 


(1) Thomas Aquinas, Summa Theologica (New York, 1947), I. Pt. 1, Q. 2, 
Art. 3, Obj. 1. 

(2) As will be seen, Uiis same argument of violation She used to 

reject the Hu'taziU doctrine of the production of bun 
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Mu'tazill option, which even attempted to see the physical 
evils of life only metaphorically evil. Al-Maturldl knew and 
disapproved of both aspects of their attempt. To the notion 
that man is the lord of his own act, he retorts: (*) 

It is also tlie customary doctrine of Islam in regard to creation that 
there is no creator other than God, nor any Lord save He. But, if 
we were to believe that human acta (al-af'Hl) came to bo in time, but 
their coming forth from non-existence to existence (mina ’l-'adam 
ill! 'l-wujOtl) and then disappeared after existing and then came forth 
again, according to some determination ('aid laqdlr) of their masters, 
we would then indeed have to consider that they have the attribute of 
creation, by means of which attribute creation is a creation. But, in 
saying that, one must also say that there can be a creator other than 
God... Besides, if that were permissible to believe, it would also be 
perini.ssiblo to say that man is the lord of his own action. That is 
forbiddenl 

I'liia rejection of any possible analogical use of he terms 
"creator" and "creation” as applicable to the creature is the 
cliarnctcristic response of critics to the Mu'tazill attempt to 
assign to man the production of his own acts, which attempt 
would then assign the creation of moral evil to man alone, 
God merely permitting man to act in this way. The basis 
for the rejection of this attempt is the theological inference 
from the Qiir’anic statement: "There is no thing like Him 
(laisa kamilhlihl shai'un},{*) seeing in the verse the universal 
negation of the use of the term ’creator" for man because the 
Qur'an has also said; ’God is the creator of everything." This 
universal alTirmation combined with the universal negation 
already quoted to preclude, in orthodox Islam, any logical 
substance or possibility to the idea of man as creator of his 
own act, 

Al-Maturldl also attacks the conjecture that evil is only 
so in a metaphorical sense, a statement which he counts as 
Mu'tazill doctrine in regard to physical evils, on the basis that 
it is simply their mode of attempting refutation of the Dualist 
position. If moral evil is to be attributed to man and physical 


(1) TaiBhld, 230, lines 14-18. 

(2) Qur’an, al-Shiird, 42.11. 
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evil is merely metaphor, then there is clearly no reason for any 
dualist supposition. {}) His reaction to this approach is the 
flat statement: (*) 

In regard to what we believe, we say that God is the creator of the 
substance of evil and of good and the creator of the act of the creature 
as evil or as good, for it is impossible that anything exist in the realm 
of His power which He did not create. 

Having thus established himself in the mainstream of Islamic 
thought on the reality of evil, al-M3turldi proceeds to bring 
fresh insight into the problem of evil, to the examination of 
which this paper now moves. 

For al-Maturldi, the concept of God’s wisdom is an active 
principle governing and determining the structure and operation 
of the universe. (*) Wisdom in Maturidian thought is contras¬ 
ted with folly (al-safah), i.e., stupidity, the result of ignorance 
(al-jahl) which flavors one's action with incompetency, inasmuch 
as the act described as "stupid" either works not at all or works 
wrongly. Wisdom is also contrasted with the notion of 
purposelessness, futile action. Thus, al-Maturldl writes: (*) 

Thus it is inconceivable that the cosmos is based on anything other 
than wisdom or that it is created to no purpose ('abathan). 

By this analysis of the nature of wisdom through its opposite, 
al-MaturidI stresses its definition as knowledgeable, purposeful 
competency. The divine wisdom thus becomes the operative 
principle for the cosmos, for, as he says: (*) 

Since God is all-wise (hakim) as well as all-knowing and self-sufflciont 
(ghanan), it is inconceivable that His action deviate from wisdom. 

Here self-sufliciency and knowledge are aligned with wisdom. 


(1) It is to be noted that al-Hfiturldl recognises the validity of the worry of 
the dualist posiUon and therefore strongly rejects the Mu'tazill's argument on this 
point, particularly because of its lack of touch with reality. 

(2) Tawlfid, 170, Unes 4-5. 

(3) This Is in contrast with its normal fate as described, paitim, by F. Rosenthal 
in bit Knotdedffe Triumphant (Leiden, 1970). 

(4) Tawhld, 4, lines 15-16. 

(5) Ibid., 96, line 22; 97. line 1. 
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The rcIaLionship of the latter with knowledge is clear, but 
some explanation is perhaps needed to comprehend al-Maturldl’s 
reasoning which brings together self-sufllciency and wisdom. 
He himself defines self-sufficiency as: (*) 

Ilo is self-suflleiunt because no need (Mja) by whose advantage 
lie would gain l.uuchcs Him. Thus, it is false to say that His action 
deviates with respect to wisdom., 

but he does not elucidate the connection in any explicit manner. 
His rea.soning on this point seems to be that need implies 
iiii[)crfectinn. A being, radically imperfect, must needs, on 
.some point, act impcirfectly. Imperfect action indicates lack 
of wisdom. Tliercfon*-, God cannot act unwisely precisely 
because, having all already. He has total control over His 
action which will, therefore, assuredly be what He wills it to be. 

Lastly, al-Maturidi makes yet one more equation regarding 
wisdom. He says; (•) 

I'lie proper cx|ilMiiulion (ta'wll) of wisdom is that it is the attainment 
[of llie true nuluro tor eacli thing] (*), i.e., pulling each thing in its 
proper phieo. Tliiil is also the meaning of fairness (al-'adl). His act 
dues nut deviule from that. 

Al-adI, as used here, is both a structural and moral designate. 
Its iirsb sense ap])roaches the notion of balance in a cosmological 
sense. 'I'liiis, ul-Mulurldi can say that God’s creation does not 
deviate from ’adl. Hut, given the debate with the Mu'tazila, 
tin; word cannot escape the idea of justice which it has in that 
context. (■') 111 that sense, too, God does not deviate from 

justice, for to each thing is given its proper moral as well as 
existential place. Since this is so, al-MaturidI can now explain 
that 'adl, in both senses, is equatablo with wisdom. It is this 
cqiiat.ion, more than any other, that will permit al-Maturldl 
to oiler a different method for the examination of the place 

(I) JbiJ., •.17, lines 3-4. 

(•2) JbiU., ‘.*7, lines 16-17. 

(3J The ptirnHO in brockets is taken from u similar expression found in Taw^ldt 
3Ut>, linu 4. 

(4) Ab will be seen infrOf this equation of wisdom^justice does, however, shift 
both Uie substance anil the tone of the debate. 
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of evil in Grod’s creation, for evil can now be examined in the 
context of wisdom, not in terms of human justice. 

This framework established, one may now move to confront 
the problem of evil directly. The first aspect to be confronted 
is the fact of its being, precisely in terms of its existence. 
This question al-MSturldl treats in his discussion of the questions 
of the divine decree (al-qa4d‘) and divine fore-ordination 
(al-qadar). {*) The two are defined and distinguished in the 
opening section of the mas’ala fTl-qa^d'i wa’l-qadar: {*) 

The principle to be followed, we believe, is to bring this question 
and the whole question of the will in relation to that of the creation of 
actions ffl-khalqi ‘l-af'&l). 'What is established regarding the one 
holds as well tor the other, since God's creation of actions aiHrins 
that God both decreed their coming into being (al-qada'a bi-kawniha) 
and foreordained the beauty and ugliness which they possess in their 
existence (wa’ l-qadara lahU 'aid md 'alaihd min hasnin wa-qubh). This 
also necessitates holding that He wills for them that they come to be 
ns His creation. 

In this passage one finds the Islamic affirmation that, since 
God creates action, one must attribute to that creative act 
not simply bare existence, but qualitative existence as well. 
Existentially, then, there is no doubt that al-Maturldl holds 
that evil must also be of God’s creation. In this vein he 
continues: (*) 

So, then, the divine decree in its true nature is Judgment about the 
thing (al-hukmu bi' l-shai’) and the decision in regard to what is appro¬ 
priate for it (wa’ l-qaf'u 'aid md gallqu bihl), for it is most reasonable 
(wa-ahaqqu) that He make such a decision. But sometimes it refers 
to the actual creation of things because it is the mode of fulflliment of 
their being as they are, and it is in accord with what is most appropriate 
for each thing, that it be as He created it, since He who created the 
creature is all-wiso and all-knowing, and wisdom is the attainment of 
the true nature due to each thing and putting it in its proper place... 
Accordingly, one may describe the acts of the creature as having been 
decreed by God, i.e.. He has created them and passed judgment on them. 

In the light of these statements, al-qa4S^ is, in philosophical 


(1) Tawhtd, 30&-314. 

(2) Ibid., 305, lines 14-16. 

(3) Ibid., 306, lines 1-6. 
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terms, a metaphysical decision concerning the very act of 
existence and the essential structure of each thing. It is 
a matter of the truth [al-haqq or al-haqiqa, in that sense) of 
creaU^d reality. Inasmuch as evil is a thing (al-shai'), (^) 
it must be the result of the divine decree, else it could not be 
at all. 

If the divine decree is to be seen ns the determinant of the 
structure of the being, divine foreordainment (*) is concerned 
witli what may be called the qualities of created things. As 
al-Maturldl says:(>) 

As for I lid l.crm qndnr, it has Iw'o sdusr.s. One of thorn is that it is 
llid fliviiid onlinaiK-u (nl-hadd) in accord willi whicii tho particular 
onicrj'ds into tiding, i.c., tlio making (ja'l) of ovorytliing as it is, such us 
good or evil, linaiily or ugliness, wisdom or folly. It is tho proper 
inti'rprdl.al ion of wisdom that each thing is created as it is, thus 
attaining for uacli tiling wliat is most appropriate for it... 

'I'liu second meaning of qadar is the, mHiiifestulion (bayUrt) of that in 
aerorii wliilli whicli each lliiiig occurs, such as time and place, truth and 
falsntiood and tlie reward or punishment which is assigned to each 
liappeniiig. 'riio tradition handed down on tho authority of God’s 
Messenger regarding Jihrll's asking him about faith is similar in what 
il says to onu of tliesu meanings. In it tho Messenger is reported as 
saying ttiat man's good and uvii are from God, whicli response is linked 
willi what we liave mentioned about qadar. Tho first sense refers to 
tlie crealioii of llie thing as it actually is. That refers to the acts of 
man, siicli as llieir einergnncn in a way that Iheir imaginations cannot 
grasp in terms of good and evil, nor their intelligences determine. Thus 
il is proven I lull tiis acts come forth ns they do by the power of God. 
Secondly, it is cipially impossible llmt men on llieir own determine 
llicir acts in terms of time and pliico, for the power of their knowledge 
cannot attain lo tlial eillier. So, for tliut reason, it is also impossible 
lliat the action comes ul'Out as il does by their own power. Their 
acts in all these aspects depend on God (wa-hiya ghairu khSrijalin 
'(ini ’llrili), as lie said |in sab'a, 34.18J: «We have determined in their 
regard llio journey...” and (in al-hajar, 15.60]: “...except for his wife. 
We liavii determined tlial she indeed is one of those who lag behind.” 

As can be seen from this lengthy passage, there is but a thin 
line of distinction between al-qadff and the first sense of al-qadar, 

(1) The term shai’ is for uI-MQlurldl a synonym for an existent being. See 
his disciiBsion of the term as applicable to God in Tawbld, 104-106. 

(2) I have used Ihis term rother than predesUnaUon because of the narrower 
scope of the latter as it is normally used. 

(3) Tauihld, 307, lines 3-15. 
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while the second sense of al-qadar is closely related to the first 
sense thereof. It will be useful, then, to attempt to delineate 
these differences which, though slight, are yet significant. 
The main point of difference, as was suggested above, is that the 
divine decree is a two-fold decision. To put the matter analyti¬ 
cally rather than existentially: one, that the thing be, and, 
two, that it should be in a way appropriate to it, by which 
I understand to be meant that it be this thing rather than that. 
The divine decree is thus creational and creative in the primary 
sense of those terms, i.e., to bring into being what was not. 
Qadar is viewed as an ordinance, and al-Maturldl lists the terms 
of the ordinance. The thing in being shall, in the first sense 
of al-qadar, be either: (a) good or evil; (b) beautiful or ugly; 
(c) wise or foolish. In the second sense of qadar, another 
triad appears: (a) time and place; (b) truth and falsehood; 
(c) reward and punishment. In this second sense qadar is 
called not al-hadd but al-bayan. 

How seriously is one to take this distinction? Or, to put it 
another way, does it represent anything that can be distin¬ 
guished? It is my belief that it does, though not with all the 
strict clarity that one would wish. The answer seems to lie 
in the two sets of triadic divisions made by al-Maturidl. The 
first triad, the set of the three doublets of good-evil, beauty- 
ugliness and wisdom-folly may be called intrinsic clarifications 
in two senses: intrinsic to the divine willing itself and, thus, 
intrinsic to the nature of the created being, inasmuch as the 
thing is what God wills it to be. The second triad, the three 
doublets of time-place, truth-falsehood and reward-punishment, 
is, on the other hand, extrinsic clarification, referring to the 
externals of the action in time and place, to the action’s relation¬ 
ship to the intellect in truth and falsehood and to the 
consequences of the action in terms of rewards and punishment. 

From this analysis of the concepts of divine decree and divine 
foreordination, one may draw conclusions which, though 
directed by al-MSturldl specifically to the question of human 
acts, bear direct reference to the nature of any and all created 
being. The conclusions may be listed as follows: 
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{1) Tito croillure, in terms of its initial act of existence is dependent 
nicliciilly on the divine decree. 

(2) Tlic croaturo, in terms of its internal qualities of good-evil, ugliness- 
beauty anil widoin-folly, is dcpondeiil on divine foroordinalion. 

Cl) TUo cTouturc, specillcally in regard to Its actions in their spatial, 
toiripnral, judgmental and csrhatalogical ndationships, is likewise 
dependent on divine forcordiiiation. 

In slvort, the second sense of al-qadar is called baydn because 
it is the inanifesLaLion in the public forum of the h^dd of God 
in t he first .sense of the term. 

It is against this backdrop and with this ambience of creatu- 
rely dependency that wc may now move to al-Maturldi’s 
hftndling of the problem of evil, keeping in mind that evil is, 
within liis system, a thing, not a negation of being that should 
be present. 

For llie purpose of this discussion I have isolated several 
passages in tile Kildb al-TaivhTd {*) in which one can examine 
al-Maturidi’s atteiiifit, if one may use Miltonian language, 
"to jiisl.ify the. ways of God to man.” In broad outline, one 
may say that in these passages al-Malurldl offers his view 
of evil as an epistemological tool, a means whereby man may 
rise to an understanding of God as existing, as existing as one, 
and gain insight into what God has promised and threatened 
in tlie world to come. 

In Kholeif’s fiftli division of the Tawkld, (*) entitled by him 
from the first line of the. section, "Evidence that the Cosmos 
has one who gave it temporal existence," al-Maturldl offers 
l.weh e jiroofs which purport to show tliat, since he has already 
proved in the preceding chapter that the world is temporal 
in nature, fur all its substances are, it necessarily follows that 
the temporal is not the adequate explanation of its own being. 
Of these twelve proofs, it is the second that is of particular 
interest for the purposes of this study. It reads as follows: (*) 


(1) Tho topic i» ncliinlly diariiseipd, in nnp form or another, in sixty-four pages 
of tlip printnl text, almost one-sixtti of the entire book. 

(2) Pp. 17-19. 

(3) Ibid., 17, lines 9-13. 
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And the second proof that the world has one who gave it temporal 
existence is that, if the world existed by its own essence, no instant 
in it would bo truer fahaqq) than any other, no state (Ml) more appro¬ 
priate fauldj than any other, no characteristic ffifa) more seemly 
(alyaq) than any other. But, since it exists with instants, states and 
characteristics which differ from one another, it is proven that it docs 
not exist by its own essence. 

Furthermore, if it did, it would bo possible that each thing would 
create tor itself such stales and characteristics as arc the best and most 
beautiful, and, so, by doing this, it would be false to say that moral 
and physical evils (al-shurflr wa' l-qaba'ih) exist. But, the tact of 
their existence (wujCtdu dhOlika) shows that the existence of the world 
came about by something other than itself (bi-ghairihl). 

The editor himself notes that this proof is highly unusual, 
saying that he does "... not find in the works of any of the 
philosophers or theologians who preceded him.” such proof. {}) 
The extent of my own research has not revealed any thinker 
after him who picks up the thread and the style of this 
arguments. The very unusualness of the arguments merits 
an attempt to explicate it. 

The form of the argument in both of its parts is a species 
of the reductio ad absurdum, in which the granting of the protasis 
of a contrary-to-fact condition would lead to the necessity of an 
existentially impossible conclusion. The proof has two parts, 
the first of which deals with the implications of essential 
existence. Al-Maturldl, in agreement with both Plato and 
Aristotle, (•) holds that essential existence, i.e., that which 
exists necessarily, of necessity implies perfection in its being. 
In this first part, he turns his consideration to the cosmos 
as a whole. What proves to al-Maturldl that the cosmos 
is not self-existent is the presence in it of degrees of "more” 
and "less.” In self-existent being, the all would simply be 
perfect in regard to points of time, states of being and quali¬ 
fications of being. But, in the world as it is, al-Maturldi 
notes that all of these are mukhlalifa, different and varying. 
The question naturally arises at this point, different from what? 

(1) Ibid., XXV. 

(2) This stalemRnI is not niiitle with particular niferenceB in mind, although It 
is evident to any reader of llie TamMd that al-M&turldl is particularly acquainted 
with ArisUitelean doctrine in a number of ureas. 
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Certainly the idea do(!8 not refer to the difference of one beinf 
in its aspects from another, for, though this is true, the poin 
is irndevant in terms of the argument. Rather it seem, 
to mean different from what it would be if the being in questioi 
wore s(df-existent. It functions virtually as a synonym fo 
iinj)erfect. Thus, in the first part, the imperfections of th 
universe show that the universe is not self-existent, i.e., eternal 
blit that rather it exists temporally (hadalha). So it followi 
that there must exist someone who gave it that tempera 
existcme.e (mukdilh). Since the Qur’an speaks of God as th< 
creator of every thing, it follows to al-Maturldl’s satisfactioi 
that the rnuhdith of liis jiroof is but another name for the kh&lii 
spoken of in the Book. 

The second half of the proof continues his analysis of th( 
implications of necessary existence. No being which hac 
complete, control of its own being would will for itself anything 
other tlian ( he best for itself in all respects. As Aristotle said 
before him: (*) "Goodness is what all desire." Now, if it werf 
true that each thing were the controller of its own being, it 
would follow that no evils of any sort would exist. Since 
they do, it must be that things are not the controllers of theii 
own being. By the .same process already described, though 
not made exidicit, al-Maturldi indentifics the being who gave 
them being with the God of the Islamic revelation. In the 
second tialf of the proof, then, the existence of evils, moral 
ami physical, is made the explicit basis for coming to know 
t hat there is a God and that He is a Creator. In such fashion 
does al-MaluridI use evil as a means for what may be called the 
epistemology of the modes of being. 

The same approach may be seen when al-Maturldl confronts 
another question, that of God’s oneness. He says: (*) 

The (hinl way to prove God is one is to son that no one substance 
exists to wiiosc substance one can relate only one quality, such as 
liitrmriilncss or benefit, or evil or poodne.ss, or blessing or trial. Rather, 
eacli tiling is cliuracleriied by evil which then, from another point ol 


tl] See llie Nichomaehatan Ethic*, Book 1. 
(2) Tawhld, 22, linee 9-17. 
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Certainly the idea does not refer to the difference of one being 
in il.s aspects from another, for, though this is true, the point 
is irreJevant in terms of the argument. Rather it seems 
to mean dilTerent from what it would be if the being in question 
were self-existent. It functions virtually as a synonym for 
imperfect. Thus, in the first part, the imperfections of the 
universe show that the universe is not self-existent, i.e., eternal, 
but that rather it cxist^i temporally (hadaiha). So it follows 
that there must exist someone who gave it that temporal 
existence (miihdilh). Since the Qur’an speaks of God as the 
creator of every thing, it follows to al-Maturldi’s satisfaction 
that, the miihdilh of his proof is but another name for the khdliq 
spoken of in the Book. 

The s(T.ond half of the. proof continues his analysis of the 
implif'ations of necessary existence. No being which had 
complete control of its own being would will for itself anything 
other thfin 1 he best for itself in all respects. As Aristotle said 
hefoH! him: (’) “Goodne.ss is what all desire.” Now, if it were 
true that each thing were the controller of its own being, it 
would follow that no evils of any sort would exist. Since 
t tioy do, it must be that things are not the controllers of their 
own being. By the same process already described, though 
not made explicit, al-Maturldl indentifies the being who gave 
llu’m being with the God of the Islamic revelation. In the 
second lialf of the proof, then, the existence of evils, moral 
and physical, is made the e.xplicit basis for coming to know 
that there is a God and that He is a Creator. In such fashion 
does al-Maturldl use evil as a means for what may be called the 
epistemology of the modes of being. 

'J’he same approach may be seen when al-Maturidl confronts 
anot her question, that of God’s oneness. He says: (*) 

Tlio tliird W!iy to prove God is one is to see that no one substance 
exists to whose substance one can relate onty one quality, such as 
Inirmfiilness or i)encfll, or evil or goodness, or blessing or trial. Rather, 
eacli tiling is chnrarlcrizod liy evil which then, from another point of 


(1) Sfsfi the yichomaehaean Elhle$, Book 1. 

(2) Tawhld, 22, lines 9-17. 



THK USES OF EVIL IN MATUItlDIAN THOUGHT 


75 


other than the one under which it was judged evil, is good. The 
e is true for the rest of the attributes of created being, as well us for 
,he states of things. They are not beneficial in every state, nor 
nful in every. Thus, it is proven that the one who directs all that 
t be one. Indeed, it is He who combines aspects of the harmful 
the beneficial, for He did not make anything which possesses but 
category so that one could know that it must exist because of one 
ciple to whose substance its existence must be related or because of 
directive controi of more than one ('adad), each one of which makes 
aspect separately. It the latter supposition were true, the prin- 
38 involved would inevitably contradict each other because each 
I be making singlehandedly the aspect which exists from it... 
ou also see that all substances fall under the category of material 
are an assemblage of mutually opposed natural elements whoso real 
ire should lead to mutual aversion and estrangement because mutual 
ility exists among them. Were it conceivable that their nature 
idon their being together, that would cause the destruction of the 
le. Thus, it is proven that the one who directs the union among 
1 must be one, joining them together because of His benevolence 
ird the world and keeping the potential harm of each one fiom the 
r by an act of remarkable wisdom which human imagination cannot 
prehond... 

nother place (*) he adds: 

lus, in that creation of things which combine the beneficial and 
harmful, there is the wondrous manifestation of His wisdom, that 
:;ombines the harmful and the beneficial in one being, as well as 
and evil, in spile of the mutually contradictory natures of both, 
10 indication for His oneness ("aid wahdanXyalihl) and the testimony 
His Lordship is one. 

le notion of the argument is that, if there were more than 
god, there would be potentially destructive rivalry (al- 
inu'). This point is not peculiarly Maturidian. What is, 
le direct mention of the harmful and the evil as explicit 
nples. Once again the union of these with the beneficial 
the good points to the epistemological use of the harmful 
the evil as a means of rising to the knowledge of the unicity 
.e divine. This usage may be called essential epistemology, 
istly, there is what may be termed eschatalogical episte- 
>gy, the means by which we come to know the truth and 


Ibid., 109, lines 11-19. 
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the true nature of God’s Promises and Threats for the world 
to come. Al-Maturldl puts it in this way: (^) 

...rOvnn Ihoii^h human understanding is incapable of comprehending 
(he iiahire of the wisdom of Lordship, the wisdom of God regarding the 
rrealion of good tilings and harmful substances is known from the 
as[ieets of Iriui (al-tnihnn) by what is harmful and the benefits to be 
ilorived from proseiil roalities so that by both ono may know the pleasure 
of the reward for obedience and the pains of punishment for disobedience. 
I'his is in accord witli the preceding statement about each thing, as 
God created il, being necessarily an act of wisdom, even if its quiddity 
is not known. Sinc.o creatures were created to face the consequences of 
tlieir ac.lions, God made from what can be seen an exemplar for those 
eorise<iu(!nces so Unit wliat was promi.sod could be pictured in man’s 
imaginalions and tlie way to Paradise thereby made easy for him... 

Tliis third periisnl of the place of evil in the universe points 
up al-Maturldl’s concern with this question. To the best 
of iny kiiowlodge no other Islamic writer so boldly asserts both 
the re.'dity and purposefulness of harmful substances in the 
divine scheme. (*) Here they, along with the good, serve 
as a likeness frnilhl or maihal) for that which has been promised 
and thai, which has been threatened. In this view the present 
world is a l.csi.ing ground, and evil has its purpose as a means 
to the epist(‘mology of the Last Things. 

There remain several points to be considered, two objective, 
referring fo the nature of the Maturidian process, and one 
suhjeetive, niferring to al-Maturldl’s reason for adopting his 
approach. 

First of all, them is the question of how al-MaturTdl’s position 
affects the whole question of God’s own goodness or evil in 


111 Ihiil., lOS, lini'ii 

Tills aliitcineiil seems (run of Jewish and Christiiiii trentmenl of the question 
nlsii. Mouever, I liiive found in Aquinos, On the Truth of the Catholic Faith 
(Sumnia contra Gentiles), Irunsl. V. J. Bourke, (New York, I'.ISS), Book Ill, Part I, 
seelinn 10, 24U-V.’I], ii similar line of approach : 

Nou, with these considerulions wo dispose of the error of lliusc who, because 
they noticed that evils roccur in tho world, suld that there Is no God. Thus, 
Boethius introduces a certain philosopher who asks : “If God exists, whence 
comes Evil?“ But it could be argued to the contrary; “If evil exists, God 
exists." P'ur, there would bo no evil if the order of good were taken away, 
since its privation is evil. But this order would not exist if there were no God. 
It should, of course, he noted that Aquinas’ view of evil is not that of al-Mfiturldl. 
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willing the existence of evil in the world. Al-Maturldl confronts 
this question in a chapter concerning the act of volition 
(al-irada): (^) 

Someone may say: It it is evil to command acts of disobedience, 
why is it not equally evil to will their existence? One should say in 
response: It is not evil to do this for several reasons. First, to command 
disobedience would be a contradiction, but that is not the case in willing 
its simple existence because action is sometimes done according to 
command and sometimes against it. But to command disobedience 
would be absurd because that action done by order would then become 
an act of obedience. So the idea of disobedience would be non-oxistont 
since it would be done in accord with he command to be disobedient. 
That is not the case with willing something’s existence. Do you not 
see that every agent may be said to bo a wilier to his act, but it is absurd 
to say: The agent commended himself to do what he did? Thus, it is 
proven that the two ideas are diflerent. 

As with so many kaldm arguments, this one seems, at first 
sight, to be but one more debater’s point. In this case, the 
aspect of mere verbal fencing is increased because, as is also 
usual, a key premise has not been mentioned. This missing 
argument may be stated as follows: On the evidence of the 
Qur’an God is the creator of every thing. In terms of the 
actual creative act of Bel, this is the divine decree. Whether 
it be moral or physical, evil is a thing, inasmuch as it is an act 
or a being which exists. Therefore, inasmuch as it exists 
as a thing, it must be willed by God, not in the sense of ordering 
it, which would imply consent (riefan), but in the sense that 
no thing that exists can be outside the divine power (qudra). 
Yet, how to handle the problem of the attribution of such evil 
to God? This al-Maturldl treats in two ways. First, the 
actual doing of evil is not God’s doing it, but man’s the doctrine 
of al-kasb, which, regardless of any obscurities in it, is never¬ 
theless the affirmation of the reality of human action as the 
human agent’s, not God’s. (*) God’s role in this is to create 

(1) Tawtfid, 304, linea 3-7. 

(2) On this question see H. M. Frank, “The Structure of Created Causailty”, 
Stadia Ulamiea, 25 (1966), 13-75, and the articles by Michael Schwarz, “Acquisition 
(katb) in early Kniam," in Jtlamic Philotophy and the ClaMiieal Tradition (Walzer 
Festschrift), eds. Stem, Hourani and Brown (Cassirer, 1972), 355-387, and “The 
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the capacity that enables man to perform that which he has 
decided to do. It is in this realm of the decision that the 
acquisition takes place. The intellect, possessing through 
reason and revelation the information necessary to act, seems 
to he the basts for positing that man’s choice of action may be 
called free choice, al-ikhliydr. Since man’s choice need not 
correspond to God’s command, so the theory runs, human 
freedom is preserved, even in the face of the metaphysical 
problem to be found in the analysis of human action in the 
world of the kaldm. Thus, the doctrine can be stated that, 
in man’s doing evil, God is responsible for the act of doing as 
doing, but man’s own choice for the doing of evil rather than 
g(^od. Tlie second way of treating this problem may be found 
in al-MatiirTdi’s analysis of the divine names (lasmiyal or asma' 
Allah). (') Once again a Qur’anic principle is invoked. This 
time that there is no thing like God. Evil, being a created 
thing, cannot then be like God, or, to put it in terms of naming, 
it is not a name that can be applied to God. The general 
principle behind the process of naming God is that the proposed 
naming must be sanctioned by the Qur’an itself or, more liberally, 
by reason. But the evidence of the latter is acceptable only 
if the name under consideration is one which implies glorifica¬ 
tion or majesty (asma’ al-ta'um wa’i-jalal). These restrictions 
are not, fis has been suggested (■) based on a matter of esthetics, 
but on two theological principles: first, that the revealed must 
ultimately determine what is intellectually acceptable in religious 
expression, and, second, that no name derived from created 
reality can accurately express the divine reality. This latter 
principle, it seems to me, applies even to those names given 
l)y God to Himself in the Qur’an, for, addressed as they are 
to the human mind, they will be understood in terms of the 


Qaai 'Abd n!-(1nbb5r’8 Hcfulalion of lh«' A&'arilo Onclrine of ‘Acqulsllion’ (Kaib)," 
in : Israel Oriental Studies, vul. 7, ‘2*39-263. I also refer the reader to my study 
in JAOS 104.1 (Jan.-March 1984) “IrSda, Ikhliydr, Qudra, Kasb, the view of AbQ 
Man^Qr ul-Mfiturldl.” 

(1) Tawhid, 38-49; 107-108. 

(2) As, for example, R. J. McCarthy's comment in his tranalaUon of al-Ash'arl’s 
Kitdb al-Luma' (Beyrouth, 1953), 100, note 8. Hereafter cited as Luma'. 
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human, experience. AI-MSturldi alludes to this problem in 
his chapter on the indicative value of what is seen for what 
is not seen, when he says: (^} 

Therefore, analogical reasoning (al-qiyds) is necessary In the afflrma- 
tion, based on evidence found in the world, that the world has one who 
fashioned it, by means of wonders and things whose existence is concei¬ 
vable only if they received their existence from one who is all-wise and 
all-knowing. But, thereby, one does not necessarily come to know 
(ta'arruf) His modality (kaiflyaj or quiddity (mA'lya). 

These points on the relationship of God to evil are not 
tangential to the alleged epistemological use of evil in 
al-Maturldi’s system. Rather, the reason why evil can be 
used is that its existence precisely as evil or harmful cannot 
stain God’s honor for the reasons just described. Secondly, 
and a result of keeping evil from God, al-Maturldl is able to 
discuss the question of evil under the rubric of the divine 
uniqueness (al~lawkid) and not, as the Mu'tazila does, under 
that of divine justice (al-'adl). Indeed, al-Maturidi accom¬ 
plished this by giving both wisdom and justice the same 
definition. (*) In removing the question of evil from that of 
justice, as defined in Mu’tazill terms, al-Maturldl has removed 
the possibility of seeming to put God on trial. Evil becomes 
a function of wisdom, and the personal problem it may present 
becomes one of a lack of full understanding, rather than one 
of felt injustice. Again, in this approach, al-Maturldl succeeds, 
by his implied analysis of evil, in dealing a blow against the 
dualism which was one of his major theological and philosophical 
concerns. Evil, as he analyses it, is perfectly capable of being 
assigned to God on the basis of the relationship of created to 
Creator. Moral evil, which, in this context, means what is 
done in violation of the divine command is assigned to man’s 
decision and subsequent acquisition of the action as his own. 
There is thus no metaphysical or moral reason to posit the 
existence of a second principle to account for the existence 
of evil. 

(IJ raw{ifd, 27, lines 8-10. 

(2) See eupra, p. 000. 
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Granted that the foregoing analyses are sound, on what 
evidence does one base the claim that one may call al-Matuiidl’s 
approach to the question of evil unique in Islamic speculative 
theology? It has already been made clear how al-Maturldi’s 
apjiroach differs substantially and procedurally from that of the 
Mu'tazila. There remains, however, the question of its relation- 
sliip to that of the Ash'arlya, to which group al-Maturldl is 
so close. For fiurposes of comparison one may take two 
works, close in spirit, content and time to the Kilab al-Tawhld. 
1 refer to the Kilab al-Luma' of nl-Ash'arl and the Kilab al- 
Tamhld of Ahu Bakr al-Baqillanl. The Kiidb al-TawhId seems 
chronologically mid-way between them. 

'J’he Luma' directly discusses evil in only one place in two 
brief responsa. (*) The first affirms that anyone who wills 
evil in such wise that he is unjust is worse than the evil willed. 
And, in answer to whether he holds that evil is from God, 
al-Ash'arl replie.s; {^) 

lint f mniiiliiin that evil is from God in tlio senso that lie creates it 
as evil for another, not for Hiinsolf. 

Though the wording may seem odd to the modern reader, 
al-Ash'arl ami al-Maturldl here agree. No attempt, though, 
is ma<ie by id-Ash'ari to use the existence of evil as a means 
b) prove anything. It may be stated that al-Ash’arl and his 
school (li.scuss evil simply in MuTazill terms, and thus the 
discussum of evil becomes a discussion of the propriety or 
impropriety of imputing such evil to God. Of the larger 
concerns of al-Muturldl there is no trace. 

This assertion is confirmed upon examination of a much 
longer and more comprehensive work, al-Baqillan!’s Kilab 
al-TamhId. Once again any direct niention of evil is restricted 
1.0 the question of its being imputed to God or not. In his 
proofs for tlic existence of a Fashioner (sdni') for the world, 
of which he offers three, (®) there is no evidence that the existence 


tD /.uma', 67-C8. 
iO Ibid., 6«. 

(3) Al'Buqillfinl, Kitab nl-TamhId (Beyrouth, 1957). ed. R, J, McCarthy, 23, 
porngraplifi 39<41. Hereuftrr cited as Tamhfd. 
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of moral and physical evils in the world suggested to him either 
its contingent existence or the basis for positing its source 
outside itself. In his one proof (^) that there is but one god, 
only the point that more than one god would entail rivalry 
so that one or the other would be deficient in power is used as 
proof. It is a far cry from al-Maturldl’s use of opposition as 
a remarkable proof for God’s unity. Neither al-Ash'arl nor 
al-BaqillanI essays to assign reasonability for the existence of 
harmful things in this life. They are there but are given 
so sign value at all. The lack of evidence for any similar 
attempt to use evil in any epistemological way by these two 
minds, so congenial in doctrinal matter and method, strongly 
suggests that such a venture is peculiarly Maturidian. For 
al-Maturldl the fact that something is already gives it potential 
sign value. As he say: (*) 

...And tho principle to bo obsorvod in viowing Iho visible as a sign 
of l.ho invisible la that the sign value (dalUla) of the world varies according 
to tho different aspects of it... Its harmony and right order and the 
preservation of opposites in one substance point to tho power, wisdom 
and knowledge of the one who directs it. But the aspects of the sign 
value in regard to how Ho exists diiTer from the indication given by 
sense perception... Thus the existence of the visible as the sign of 
what the invisible is like is by way of the difference between them, not 
their agreement 

In line with this approach to reality, al-Maturldl can use 
the evil in the world as yet another and perhaps more spectacular 
indication of the dilTcrence between the visible and the invisible 
and as a means to move from one to the other. For, to 
al-Maturldl, what is is rational, to some degree, precisely because 
it is. The Ash'aritcs do not hold to this view in all of its 
practical applications. 

This is not to say the thought of al-MaturidI on evil, or any 
question, should be viewed as a rationalistic exercise. Signifi¬ 
cantly, as his discussion on the defense of reasoning comes 
to a close, al-Maturldi states his knowledge of the glories and 


(1) Ibid., 26, para. 45. 

(2) Tawffld, 29, lines 11-12; lines 16-18. 
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Ihc pitfalls of human reason. It is fltting to close this study 
on the use of evil as an epistemological tool with his words 
on what may be gained by a study of such questions: (^} 

H() who reasons, in terms of what his idea will arrive at, belongs to 
one of Ihreo class!nr.ations Either his reasoning about the world 
lends him to the conclusion thnt it is temporal and has one who gave 
it being in time, who will reward the doing of good and punish the doing 
of evil. In Uiis Case he will strive to avoid whnt displeases this being 
and will eitihruce what will please Him. Thus will his desire be happy, 
nttainiiig thereby high rank in both abodes. Or, by reasoning, he will 
come to reject what wo liuvo mentioned and so strive to enjoy all sorts 
of pleasures here. Yet punishmont will await him in the world to come. 
I.;isLly, he may eorno to the knowledge that the doorway to know the 
I rue nature of that to which man has been summoned is incomprehensible. 
It this be the result, his heart will be at peace and the anxiety which 
descended u])un him will cease to exist, since the thoughts which frighte¬ 
ned him will be no more. Thus, lei anyone who is fair-minded know 
llial, frotn all points of view, there is profit in his reasoning. 

This, in brief, is the defense, not simply for the subject 
of this discuss on, but for all of the kaldm. 

J. Meric Pessagno 
(Connecticut at Stamford) 


(l) Ibid., I3U, lines 



POINTS DE CONTACT DES DROITS 
JUIF ET MUSULMAN 


— Lb flli6re du ddveloppement de la pens6e Juridlque. 

— La terminologio arabo. 

— Dos institulions. 

— Jurisprudence et Legislation. 

— La forme de la i codiflcation >. 


Des considerations d’ordre puremcnt hislorique et lin- 
guistique ont amene depuis longtemps d I’hypothese qu’il 
existe des liens entre le droit juif et le droit musulman. Abstrac¬ 
tion faite des speculations, d’ailleurs assez aieatoires, sur les 
influences juives subies par Mahomet (^), il est certain que les 
conquetes arabes deferlftrent sur des contrdes habitees par des 
communautes juives, et, notamment, en 634, sur la valiee du 
Tigre et de I’Euphrate, lA oh siAgeait une dense population juive, 
bien enracinAe dans le pays, dirigAe spirituellement par les deux 
grandcs academies talmudiques, celles de Soura et Poumpedita. 
L’cmpreinte de la conquAte arabe se fit sentir dans le domaine 
du droit juif d’une fa^on indeniable dAs lors que les docteurs 


(1) Le premier 4 ouvrir le dSbal SUit Abraham Geiger, Was hal Mohammed 
aut dem Judenlum aufgenommen, Bonn, 1823. Depute une vaete ItttSrature s'est 
dSveloppSe 4 ce eujet. V. I'lntroduoUan de Hoshe Pearlman 4 la oouvelle Sdilion 
anglaise de ce livre : Abraham Helger, Judaism and Islam. New York, 1970. 
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dc la loi juivc commencferent k employer I’arabe comme langue 
de leurs CEUvres juridiquea (•). 

Non seulemcnt du cdt^ juif mais i^galement du c6t£ musulman 
Ics indices ne manquent pas pour soutcnir Thypothfese de liens 
cntrc les droits juif et musulman. Le droit musulman, dont les 
origines coraniqucs, cn dehors du droit dc la famille, sont 
minimes, apparalt pour la premifere fois sur la Bc6ne de I’histoire, 
d’un seul coup, comme un systfeme juridiquc achcve dc toutes 
pitees, ct cela dej^i dans les fecrits du jurists iraqien Chaybanl, 
qui cst mort on 804 (*). II est totalement impensable que la 
(•onstruction do redifioc elabore, decrit par Chaybanl, se soit 
acconaplio pendant \in delai si court, d'onviron cent cinquante 
ans, dopuis ravcncmcnt dc I’Islam jusqu’au temps de I’activitc 
de Chaybanl. La multiplicitu et la finesse des institutions 
jiiridiquos oxposccs dans son grand Lrait6, de mSme que la 
rie.hesso ct retcnduc de sa terminologic technique laissent 
l.outos supposor qu’il s’agit la des fruits d’unc longue evolution. 
Do plus, les ouvrages de fictions juridiques (fyiyal) qui carac- 
Lori.s(uiL lo droit musulman dfes sa gcn6se (*), tomoignent cux 
aussi d<‘fl originos antiques de ce droit, car des fictions juridiques 
IK! Hont-cllos pas un sous-produit de vieux systfemes juridiques, 
bien arrotes dans leurs dispositions, muis cherchant k s’aduptcr 
aux nouvolles exigences dc la pratique courante? Force est done 
(I’adniettre que le droit musulman est en r6alit6 la cristalli- 
.sation d’un droit coutumier, notamment celui qui regissait la 
vallcc du Tigre et de I’Euphrate, bien avant I’av^nement de 


{‘l) Pour lino viiD d'ensomble bitiliographique de la UlUrature jurldique juive 
pii nrubo voir I'articlo < Lilldraturo Jud£o-arabe • de C. Vujda daru la nouvelle 
dditlun (197>1} do VEncyclopidit de 1’Islam, vol. 4, p. 306, dan« l'6dilion anglaUe. 
II renvoie k M, Stoinschnoider, Die arabische Literalur der Juden, Frankfurt, 1902, 
llildualielm, 1964, ainsl qu'& S. W. Baron, A Social and Religious Hislorg of the 
Jems, vol. 4 (1968), 356-361. Pour lea ouvrages arabes Bcrils par des Juifs A I’Apoque 
modortiR, voir la bibliogruphle de Shmuel Moreh, publiAe par I'lnsUlut Ben-Zvi, 
JAnisalom, 1973. 

(3) Une partie de son uuvrago principal, Al-Afl, a iditA par le Professeur 
Chullk Clichata, Le Cairo, 1954. 

V. aussi Chaflk Cbehata, blades ds Droll musulman. Presses Universltaires de 
France, 1971, p. 20. 

(4) ChaybAnl, mort en 804, eat I'auleur d'un livre de Actions Juridiques Kitdb 
Al-Makhdrij Pi ’l-fflgal. Edited by Jusepb Schadht, Leipzig, 1930. 
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r Islam. Le berceau du droit musulman, et plus pricis^ment du 
droit musulman d’lraq, k savoir le droit musulman han6(lte, 
est ainsi celui-l& m6me qui a abrit6 le droit talmudique pendant 
de longs slides avant et aprfes la conqu£te musulmane. Si bien 
que m^me un coup d’oeil superflciel r6v6ie des ressemblances 
frappantes cntre ces deux systfemes de droit. L’aveu, par exemplc, 
el en droit juif (hoda'a) et en droit musulman (iqrdr), en plus 
de sa valeur probante, constitue tout autant une source dc droit, 
comme d’ailleurs dans bien d’autres syst^mes juridiques de 
I’antiquit^. M6me la th^orie musulmane du contrat qui, d’aprds 
le Professeur Chehata, « ne rappelle en ricn »(*) Ic droit juif, se 
rapproche 4 mon humble avis dc la th6orie juive du contrat par 
son objectivisme. « L’obligation s’ex6cute directement dans le 
patrimoine du ddbiteur en principc ». Cette affirmation, formul6e 
k regard de I’obligation en droit musulman (') peut s’appliquer 
^galement & I’obligation en droit juif, car et en droit juif et en 
droit musulman «la notion de la personno passe au second 
plan * et cela d’autant plus qu’en droit juif, comme le 
Professeur Elon I’a fait ressortir {•), ce ph6nomfene est encore 
plus net qu’en droit musulman. Si la contrainte corporelle est 
admisc en droit musulman seulement & litre de mesure commi- 
natoire, en droit juif la contrainte par corps est totalement 
rejeWe, en principe (*). 

Bien que les etudes comparatives des institutions des droits 
juif et musulman laissent encore beaucoup d d^sirer (^*), l'6tat 

(5) Chaflk Chehata, Thiorie G4nirale de VObligalion en Droit miuulman, Le Cairo, 
1936 (Paris, 1969), p. 180. 

(6) Chehata, Ibid., p. 178. 

(7) ChehaU, Ibid., p. 179. 

(8) M. Elon, Jewlih Lam, Hittory, SouretM, PrlnelplsM, JSruaalem, 1973 (en 
hebreu), vol. 2, pp. 476-7, 482-6. 

(9) M. EUon, Freedom of the Debtors Person in Jemlsh Lam, Jirusalem 1964 
(en hSbreu), p. 265. Pour les exceptions qui ont vu le Jour au courant de rhlstotre, 
voir M. Elon, Jemlsh Lam, op. ell., p. 535, note 35 et pp. 575-7, Cette position du droit 
Juit est conforme b rartlde 11 de la International Covenant on Civil and Political 
Bights, qui stipule ; • No one shall be Imprisoned merely on the ground of inability 
to fulfil a contractual obligation •. (United Nations, Yearbook on Human Right 
for 1988, New York, 1969, p. 442 et p. 444.) 

(10) La premlire 4tude sdrieuse dans ee domaine rddigde par S. Bialoblocki, 
Malerialien sum Islamlsehen and Judlsehen Bherecht, Giessen, 1928, pp. 19-54, 
tondte suT des textes Juridiques Jults, ignore les textes Juridiques musulmans. 
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actucl dc la recherche permet d6jA de preciser, plus qu’il n’6tait 
possible nagu^re, les points de contact de ces deux syst^mes. 

Un exnmcn minutieux des textes juridiques musulmans per¬ 
met de les r^partir en trois p6riodes: la p£riode de droit ancien, 
s’ctcndanl sur plus de trois siicles, depuis les conqu&tcs arubes 
jusqu’anx environs de I’an 1000 de I’fere chr6tienne, puis la 
periode cinssiqiic qui dure deux cents ans, et enOn, la p6iiodc 
post-classiquc, ^ partir du xni* si^cle et jusqu’au xix* sifecle; 
revolution post«'iricure au xix* si^cle ne peut plus 6tre consid^ree 
comme unc creation authentiquement musulmane. 

Le curactftre fragmentaire de I’exposfe, le manque de plan 
rationncl et surtout I’absence des attendus sont les traits mar- 
quants des ouvrages dc droit ancien. Par centre, les ouvrages de 
la periode classique se distinguent par des plans rationncls, une 
terminologie plus nuancee et surtout de longs dcvcloppcmcnts 
d’argumentation destines & etayer les dispositions juridiques, 
qui datent, presque toutes, de la p6riode de droit ancien. 

Au sein du droit musulman la question se pose dc savoir ce qui 
a susciU'; la transformation du droit ancien en droit classique. 
Or les textes du droit ancien sont trop cloign^s les uns des autres 
dans le temps ct trop peu nombreux pour y foumir une r6ponse. 
(Vest Id quo le droit juif est suggestif en comblant la lacune dans 
la filidre de la pensee juridique en Islam. 

Le premier juriste juif d dcrire en arabe dtait le Rabbin Sa'dia 
Gaon ('*). 11 est vrai qu’il vecut entre 882 et 942 de I’fere chre- 


I )r.pi]is 111 Induction de cet nrlicle a paru I'excellenle 6tude de Robert Brunschvig 
aur I'l llrrm^^neuliqiie normative dans le Judolsme et dons I'lslam «, dans Atti 
dfUn Academia Nazionale del Llneei, Anno CCCXXI I, 1975, s6rie ottava, Rendieonti, 
Clause di Scienza moral!, storlche o fllologiche, Roma, 1976, pp. 1-20. 

(II) L'innovntion linguistiquo est due probablement au fait que Sa'dia Gaon 
s’adressa non seulement au public Arudit au sein de I'AcadAmie talmudique de 
Sourn, mais aussi directement au public Juif A Bagdad, en dehors de I'AcadAmle 
(V. S. Blaloblocki, Em La-Matorel, UniversiU Bar-Ilan, 1971, pp. 145-205). En 
cria II s'Acarta de la tradition locale Atablie en Iraq. Cette IndApendanee A I'Agard 
de la tradition locale provient de son origins AtrangAre. II naquit en £gypte, oh 
il s'instrulsit suivant la tradition palestinienne et presque seul (V. Blaloblocki, 
ibid., p. 160). Sa'dia Gaon utilisait I'arabe dans la grande majoritA de set ceuvres 
et sa traduction du Pentateuque est mAmeAcrlte en caraothres arabes (V. BialoblockI, 
ibid., pp. 186, 188, 205) contralrement aux autres Aorits arabes de juristes Julft 
qui uUliaArent des caractAres hAbralques, rnSme en Acrlvant en langue arabe. 
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tienne, c’est-^-dire pendant la p6riode ancienne du droit musul- 
man. Ponrtant sea Merits juridiques refl&tent une m^thode qui 
va eclore moins de cent ans apr^s lui, deji dans la p^riodc 
classique du droit musulman. II est relativement facile dc tracer 
Ics origines de la mdthode rigoureuse de Sa'dia Gaon, grdee a son 
fameux ouvrage de philosophie juive, Croyances et Opinions, qui 
cst apparent^ k la philosophie musulmane de son temps (**). 
11 y a une nette ressemblance entre la m6thode d’exposfe dans ce 
livre philosophique et celle de son ouvrage juridique sur le droit 
de succession en droit juif (*•). L’auteur amorce sa discussion du 
droit de succession en disant que cela n’est qu’un des trois modes 
d’acquisition, les deux autres 6tant la vente ct la donation. 
Son but dans cet ouvrage — dit-il — est de traiter sculement le 
premier sujet. II le divise d’emblee en quatre parties et les expose 
successivement dans I’ordre de leur premiere presentation, 
commengant chacune de ccs quatre divisions en les subdivisant 
a leur tour(^*). Nous pensons que la discipline rigoureuse ema- 
nant de la philosophie a stimuie la systematisation dans les 
ecrits de Sa'dia Gaon, car celte systematisation n’a pas d’origine 
en droit juif. La memc explication pourrait etre valablc pour la 
transformation constatee en droit musulman en comparant les 
CBUvrcs de droit ancien avec les oeuvres classiques. 

Le Rabbin Sa'dia Gaon a ete suivi par d’autres rabbins, 
auteurs des textes de droit juif en arabe. Ceux-ci, comme Sa'dia 
Gaon, presidaient I’une ou I’autre des deux grandes academies 
talmudiques en Iraq, de sorte que la litteraiure juridique juive 
cn langue arabe n’est nullement un ph6nomenc marginal mais 
represents I’oeuvre des autorites les plus distinguees du monde 
juif de ce temps-ld, car ces deux academies dominaient la vie 


(12) II n'y a pas de doute quant i I'emprunt consldArable fait par Sa'dia Gaon 
aux sciences musulmanes de son temps. Cela tut stimuli par ses polimiques conlre 
lee JuUs hiUrodoxes qui, eux, s'asslmllirent encore davantaga k la culture musul- 
niane. 

(13) Le neuvlime volume des OBuvret Computes de R. Saadla Ben loeef al- 
FaygOmt, publiies par JoM Muller, Paris, 1897. 

(14) Ce bon ordre se trouve aussl dans ses ouvrages d'exigise V. BlalobloekI, 
ibid., pp. 176, 179, 182. 
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religieuse (it juri(iique de toute la dispersion juive en pays 
d’Islum (*®), ct meme en pays chretien. 


Hedigcr des Loxtes juridiqucs cn arabe implique I’emploi dcs 
tiirmes juridiques arab(i8. Les tcrmcs jnridiques eTnploy68 par les 
aiitours jnifs eu languc; arabe gardcnt-ils Icurs significations en 
droit inusulman? 

Du temps du premier juristc classiquc musulman Qudiir! 
(mort en 1037) nous sout parvenus plusieurs fragments d’ou- 
vrages juridiques composes par le Rabbin Chmoucl Ben Hofni, 
appele cn abreviation Rachbah. II etait 4 la tfete de I’Academic 
talmudiquo do Soura de 977 a 1013. Dej4 le premier savant 4 
(jditer ces fragments, le Professeur Simha Assaf, a attire I'atten- 
tion sur la (■()mp(jtcnce du Rachbah cn droit musulman (*•). 
Traduisant In terme hebraique pour Ic cautionnement (’arvoul) 
le Rachbah a bien pris soin de no pas employer le terme courant 
(in arabe pour designer Ic cautionnement : kafdla. Les Arabes 
- dit-il — emploient d'autres termes aussi qui, 4 les entendre, 
sont synonymes de kafdla, mais le Rachbah opte pour un de ces 
synonyrnes (4amdn) comme traduction de la notion juive de 
cautionnement 

t'i(i choix du Rachbah a suscite I’admiration du Professeur 
Assaf, ct a juste titre. Darndn, en dehors de sa synonymic avec 
kafdla a aussi un sens plus general : cclui de responsabilit4. Lc 
terme kafdla cst utilise dans I’ouvrage du Rachbah seulcmcnt 
pour d(isigncr une cspece trds particuli6re do cautionnement juif 
qui s’appelle kablanout, 4 savoir le cautionnement permettant 
au creancior de s’adresser dircctcmcnt a la caution, sans passer 


(15) I.n priidominance des InatiluUons de In communnuM Juive en Iraci Atalt 
due nu fall que cette cnnlr^e cel devenue • le centre du monde » d6B ravfenement 
uu pouvoir du la dynnslie ’abbAside, dont le slAge Atait en Iraq, d'oii elle dominalt 
tout J’empiro arabe. V. Eton, ibid., n. 18, vol. 3, p. 932. 

(IG) « II oBl inlAressanl que le Rachbatl rAvAle dans ce livre une connaiaiance 
rn droit musulman... 11 sied qu'un chorcheur spAcinliate en droit musulman consacre 
A ccla une Atude spAciule. > Simha Assaf, 17 (1945), Sinai 113-155, p. 136. 

(17) Page 7 a, ligne 18, duns le manuscrit. Voir Assaf, ibid., p. 149. 
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par le d^biteur principal. La rfegle dans le cautionnemcnt juif 
est que le creancier ne pent s’adresser d la caution qu’apris avoir 
6puis6 les possibilit^s de rembourscments aupr^a du d^biteur 
principal. Par contre, en droit musulman le cr6ancier a en 
general le droit de se faire payer par la caution, sans avoir besoin 
d’inquieter le d^biteur (*■). Le Rachbah a done eu raison d’6viter 
le terme musulman de Kafdla et de le releguer d une utilisation 
tr^s restreinte dans le domaine de cc qui s’appelle en droit juif 
kablanoul. 

Cependant la r^ponse & notre question n’est pas univoque. 
A propoa de la capacite du contractant, Rachbah fait une dis¬ 
tinction entre, d’unc part, I’intcrdiction qui frappe I’esclave, 
tunt qu’il est dans I’^tat d'csclavage, ct, d’autre part, I’incapa- 
cit6 dans laquelle se trouvent le mineur en bas dge et I’ali^n^. 
L’auteur explique que ces demiers ne seront jamais tenus 
d’honorer I’engagement qu’ils ont pris quand ils 6taient inca- 
pables, et cela m&me quand le mineur grandit ou I'ali^n^ gu6rit. 
Par contre, I’esclave, des qu’il devient libre doit rfepondre des 
engagements contractus pendant son esclavage. II est clair ainsi 
que si I’esclave sc porte caution pendant son esclavage, il fera 
naltre une obligation qui, h la v4rite, n’est pas imm^diatement 
exigible mais qui existe. Pendant Cette existence I’obligation ne 
gr6ve pas le patrimoine de I’esclave, ne serait-ce que du fait que 
I’esclave n’en a pas. L’id^c du lien entre une obligation et un 
patrimoine s’exprime en droit musulman & I’aide du terme 
luzAm (**). Et en fait le Rachbah dit : t I’esclave (al-abd) n’est 
pas tenu (lam yalzam-hu) de s’acquitter du cautionnement 
(al-voafd bi-tjiamdni-hi) (*®). C’est Id un emploi tout a fait confor- 
me d sa signification en droit musulman. 


(18) Voir I'arUcIe 634 du Mejelle, Code civil ottoman qui so fonde sur le droit 
musulman haniSte. Get article Stait en viguour en Israel Jusqu'i la promulgation 
de la nouvelle Loi de CauUonnement en 1967. La nouvelle loi priseve, pourtant, 
la disposition musulmane en la maUAre, quoique otUnuie par une influence Juive : 
lo crOancler en IsraSI a le droit de se talre payer par la caution mnis 11 doit avertlr 
le d6blteur principal do sa demarche auprAs de la caution V. L'artlcle 10 (b) de la 
Loi de Cautionnement 5727-1967 (voir 21 (1966-67) Laiot of Iht Stale of Itrael, 
Authorised Translation from the Hebrew Prepared by the Ministry of Justice, 
pp. 41-43). 

(19) Cbaflk Chehata, ibid., note 5 aapra, p. 168. 

(20) Page 9 a dans le manuscrit, Ugnes 2-3. Boir Assaf, p. 162. 
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Ailleiira, expliquant pourquoi le mineur en bas &ge et Tali^n^ 
na sont jamais lonus dc s’acquitter de leur caubionnemcnt conclu 
pendant I’nnfuncc dn I’un ou la maladie de I’autre, I’auteur 
6cluir(; eneore la notion de luzdm. Le cautionnement de ces 
incapables, dit-il, « nc gr^ve pas Icur patrimoine » (Id yathbutu 
fi dhimrnali-himd) [*^). En effet, scule nne obligation miire, 
possedant la quality dc luzdm, pent grever un patrimoine. Quant 
d I’csclave, ctant donne qu’il cst sain d’esprit ct majeur, son acte 
juridiqun est pleinement valable. S’il se porte caution le cau- 
l.ionncment «pose sur son patrimoine juBqu’4 ce qu'il soit 
affranchi * {thabala ft dhimmali-hi ild an yu'iaq) (•*) juste autant 
qijc Hcs dettes (duyun) et ses d61its (jinaydt), constituant des 
droits (hiiquq) pour autrui, p6sent sur son patrimoine (tathbut-u 
huququ-hd fi dhimmati-hi) jusqu’A ce que son alTranchissement 
Be soil, effectue (ild an ijaqa'a 'l-Uq) {**). 

A la lumiere des pr/scisions ainsi trouvees sur la signification 
du termc Ittzum, ct cela dans Ic texte du m^me auteur, on 
comprend mieux ce qui autrement semble 6tre un pl6onasme. 
L’iiuteur allirmc que Ic cautionnement «grfeve la caution et 
I’obligo » fyalzamu-hu wa-yajibu *alay-hi) {**). Le verbe yajibu 
cst de la mfime raeinc quo wdjib, ct t le todjib *, qui veut dire 
litteralcinent «devoir»(**) n’evoque pas I’idfee de lien ou de 
«vincnilat.ion *. Atitrem<'nt dit le wdjib dcsigne I’obligation a 
son slade d’imm.'ituritc, avant qu’clle n’acquifere la quality de 
luzdm, pour devenir une obligation pleinement exigible (dayn). 
Le droit inusulnian, 6tant un syst^me objectiviste, congoit une 
existence propre a I’obligation, m6me lorsqu’elle ne grfeve pas 
le palriinoinc de personne. Ainsi une obligation inexigible, du 
fait, par exemple de son indetermination, est une obligation 
existant bel ct bicn en droit. Le verbe yajibu dans le texte du 
Haclibah sc rcfercrait ainsi & Tobligation d son stade d’imma- 
turit^ : la caution s’obligc dds la conclusion du contrat de 


(21) Page 9 a dana le manuacrlt, ligne 20. Voir Asaaf, p. 153. 

(22) Page 9 a dans le manuscril, Ilgne 6 el llgnes 15-16. Voir Aassf, p. 152. 

(23) Page 9 a dana le manuscril, llgnes 9-10. Voir Assaf, p. 152. 

(24) Page 9 a dans le manuscril, ligne 12. Voir Assaf, p. 139. 

(25) Chaaic ChebaU, ibid., note 5, p. 168. 
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cautionnement, mais celui-ci gr^ve la caution seulement une fois 
que la dette du debiteur principal devient exigible vis-A-vis 
de la caution, c’est-&-dire uno fois que les possibilit6s de faire 
payer le d6biteur principal sont ^puis^es. 

La mdme observation s’applique aussi 4 I’emploi du terme 
wujtlb dans le titre du dixi4me chapitre du livre, 14 ofi la question 
est pos6e de savoir si le consentement du debiteur principal est 
requis pour la formation du cautionnement et pour que le cau¬ 
tionnement « oblige la caution* (wuj&bu-hu 'old ’l-tfdmin) {**). 
Au premier stade, quand la caution s’engage il ne devient pas 
encore pleinement dfebiteur. C’est pourquoi I’utilisation du terme 
wujCtb est justifl4e. 

L’utilisation de la notion de wajdb est justiii4e aussi dans le 
litre du chapitre 16 du livre de cautionnement. Ge chapitre est 
consacre 4 I’examen des cautionnements qui < ne sont pas obliga- 
toires » (Id yajibu) bien qu’ils fussent form6s conformdment 4 la 
formality dite qinyan (litt4ralement : t acquisition >). Un 
contrat en droit juif sc forme, en g6n4ral, par cette formality. 
II s’agit, dans le titre de ce chapitre, de cautionnements qui 
n’ont aucune validite, ce qui explique I’emploi de la notion de 
wujdb avee une negation (Id). 

Le titre du chapitre 7 traite des qualit^s du cr4ancier t 4 qui 
le cautionnement est dfl * (yajibu la-hu){*’). Le « devoir * en 
faveur du cr6ancier existe d4ja avant que la dette du d4biteur 
principal n’arrive 4 6ch4ance et avant que le cr4ancier n’4puise 
les possibilit4s de faire payer le d4biteur principal. Pourtant 
tout en existant en faveur du cr4ancier, le cautionnement ne 
gr6ve pas encore, 4 ce stade pr41iminaire, le patrimoine de la 
caution. Une fois de plus, done, I’emploi du verbe wajaba est 
justing du point de vue de la terminologie juridique musulmane. 

A I’encontre des cas pr4cit4s, il y a un cas ofi il est 
clair que notre auteur emploie le terme wujdb dans 
un sens tout 4 fait autre que la signification technique 


(26) Page 2 a du manuscrit, ligne 17. Voir Aaaaf, p. 140. 

(27) Page 2 b du manuscrit, Ugne 11. Voir Assaf, p. 140. Mes remerciements 
vont au D' Gideon Libton pour aa prSciaion dans la traduction de cette phrase. 
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en droit inusulman. Quatre formules par lesquelles la 
caution s’cnguge sont mentionn^es dans le Talmud. L’une de 
cnllcs-ci consiste cn trois mots hebreux : « halvi-hou va-ani 
hayyav », a savoir — la caution parle au futur cr6ancier — : 
* prcte-lui tit je suis dcbiteur *. La difficulty est de traduire en 
arabe le termc hebraique do hayav, c’est-A-dire i dybiteur ». Le 
Rachbah offrc quatre traductions nrabea pour ces trois mots 
hebreux, dont la dernicre aoulemenl contient la notion de wdjib : 
aqri^-hu wa-hitwa wfijib ’alayy-a »(•®), c’est-4-dire * prSte-lui et 
cela est une obligation (ivdjib) sur moi ». Vu les premiferes 
traductions ob I’auteur lui-raSme emploic la notion de luz&m et 
non pas de wujAb, il est clair que d’aprfes I’autcur e’est lazAm 
ct non pas umjAb qui convient ici. S’il a utilise, cn dernier lieu, 
ie terme wujub il faiit le considerer comme une concession faite 
au langagc des profanes, car, aprfts tout, le cautionnement n’est 
pas conelu seulcment par des juristes sachant s’exprimer en 
(.erm<!H exacts. 11 restc, neanmoins, que sur les six cas ob le terme 
wujAb (d. ses derivys sont employes dans les parties du livre de 
cautionnement jusqu’iei dccouvcrtes, deux dyvient de la signi¬ 
fication de c(? terme en droit musulman (**). Autant qu’on puisse 
cn jug<‘r [)ar l(;s fragments des manuscrits 4 notre disposition, 
re n’est pas wujub mais bien luzAm qui sort A I’auteur du livre 
dc cautionnement pour traduire I’idyc d’obligation cn droit juif. 
Contre six utilisations du terme wujub, les mSmes fragments 
revyicnt 33 cas ob luzAm est utilisy. Mais cela n’est qu’une 
consolation trys pnrtielle. Duns le livre des obligations alimen- 
taircs, compose egalemcnt en arabe par le myme auteur, et dont 
on a dycouvert aussi seulcment une partic (*®), e’est precisyment 
wujAb qui est le terme le plus courant. Contre 20 utilisations de 
e.e terme, on trouve seulcment sept cas ob luzAm et ses dyrivys 
sont employys. Une ytude spyciale consacrye i cette terminologie 


(SS) Pnge 5 b du manuscrlt, lignea 4-8. Voir Awaf, pp. 145-146. 

(39) K.n plus dc8 cinq caa mentionnSi ci-desaus, le eixi^me cas se trouve dans 
un conlcxlc qui n’eal pas du lout juridlquo: dans la preface, de caraclAre rellgieux, 
au d^but (In I'oiivrngo. Voir page 1 b du manuscrlt, ligpie 9, Assaf, ibid., p. 138. 
(30) Voir Assaf, ibid., pp. 118-135. 
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arabe du juriste juif devrait permettre de voir s’il est possible 
de cemer des significations propres 4 ces termes en droit juif. 


Les institutions juridiques juives, non moins que la tcrmino- 
logic, 4taicnt expos4es 4 I’influence musulmunc. Celle-ci ressort 
tr4s facilement cn comparant des opinions, sur un m4ine sujet, 
6mise3 par des rabbins vivant dans )c mondc musulman, avee 
celles exprim^es par des rabbins vivant en Occident, dans un 
milieu chretien. II arrive asscz souvent qu’une opinion des uns 
rencontre des critiques sevfercs chez les autres. line mine parti- 
culi4rement riche de tellcs differences d’opinions se trouve dans 
les Remarqaea (Ilagagol) 4crites au xii® sifecle par le grand 
antagoniste dc Malmonidc, le jRabbin ylvrahnm £en JDavid 
(appele en abr6viation Ravad) qui vivait 4 Posquidres, une ville 
du midi dc la France. Ce Juif, qui 6tait sans doute un homme 
d’elite (“) ct, dans son style, sOr de lui-m6mc ct dominatcur (“) 
nc se gfina pas pour formuler ses reserves dc logon acerbe. Par 
example, 14 oh Matmonide se fonde sur ses maitres pour nier la 
validite d’une dettc indfeterminee, comme une obligation ali- 
inentaire pour une duree indefinie (**), le grand antagoniste 
retorque : Raboiav horou ve-lo gada'li me-ayn horou : « Ge cont 
ses mattres qui I’ont enseigne. Je nc sais pas d’oh ils I’ont pris ». 
11 n’y a pas 4 s’6tonner de I’objcction du Ravad, car la r4gle de 
droit citec par Mai'monide au nom de ses mattres reil6te sans 
doute la pratique courante en Orient musulman, plus spcciale- 
ment en Iraq. Le droit musulman en temoigne (**). Et un Juif 
en France n’4tait pas cens4 connattre une pratique juridique 
d’un pays si lointain. 


(31) Elon, Jemith Lam, Hitlor]/, Sources, Principles, J6rusalem, 1973, vol. 3, 
pp. 913-924. 

(32) Elon, ibid., pp. 971-1013. 

(33) Malmonlde, Higlts de la Venle, chap. 11, par. 16. 

(34) Chaflk Chebata, Essal d'une Ihiorie gtniraie de Vobligalion en droit 
musulman, Le Gaire, 1936 (Paris, 1969), pp. 131-132. Voir aussi Y. Linant de 
Bellefonds. TraiU ds droll musulman compare, vol. 1 : Thiorie generate de Cade 
Juridique, Paris, 1966, pp. 105, 206-209. 
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II ne faut pourtant pas considdrer Malmonide comme simple 
porteur d’une tradition juridique orientale. II se trouve des cas 
o{i Malfmonidc rcjette formellement une opinion ou une institu¬ 
tion caract6ristique de la tradition juridique orientale. C’cst Ic 
cas dc I’institution appel6e < cautionnement personnel > (kafdla 
bil-nafs), qui ctait tout 4 fait admise et reconnue deux cents ans 
avant Mai'monide par le Rachbah on Iraq(**). Dans cette 
variaiite du cautionnement la caution s’engage non pas & payer, 
Ic cas echeant, la dette du d6bitcur principal, mais k foumir au 
crcanci»!r la personne du d6biteur principal. Malmonide rapporte 
I’opinion au nom de certains « Gu6onim » anonymes (••), « Gaon » 
etant le titre honorifique des Presidents des Academies tal- 
inudiques en Iraq. Toutefois Malmonide la cite pour s’y opposcr. 
Assez bizarrement la defense du cautionnement personnel fut 
entreprisc par un juriste qui se trouvait bien loin du mondc 
musulman, a Posquiires dans le midi de la France, c’est-4-dire 
par le Ruvad, I’antagoniste de Malmonide (”). Malmonide avait 


(.iri) ('.liiipilrcfl 28 rl 2'.l dun» Ic Liure de Cauttonnemenl du nubbin ChmouSl 
ill'll llofni, |ip. 2i>-.'ln dans Ic manugcrit. Voir Aaaaf, ibid., pp. 142*143. Ahroii 
CriiiK'iiiuiin, < lies cliiipilri's suppl^mcnUiirog du livre de cautionnement du Rnbbln 
SliniiiiiiM Ilcii lli>(iii< diiiia Kiryal Srfer, voi. 5, pp. 154-10'J, pp. 157-158. II font 
pr^ciHiT Mulmuniite an mentionne le cautionnement personnel que pour itudler 
lu i|U('iiLi>in dv Huvuir si la caution doll payer la dclle du diblleur principal. 
Malmonide ne Irailo pus du lout In question de savolr si la caution doit fournir 
iiu creiiiu'ier la personne du dCbiteur principal. 

(ilCi) Miilnioiiide. l.iiire de Prtt, chap. 25, par. 14, ciU pur Uruiiebuum, ibid., 
p. 158. II flint en efTut Uniir compte de la possibiliti que le cautionnement porsonnet 
ml ete disniie dejA cent vinjft ans avant le Rachbah par le Rabbin Nahehon, 
(laun A Souruli A purtir do 871. Sun opinion est rapportAe dans le Tour, flochen 
Mtrhpul d'ou rile osl cltCe pur le Rabbin Vidal de Toulouse (duns Maguid 
Alichnf, ('oinineiitiiire siir Malmonide, ibid.). Toutefois le Rabbin Jacob ben Aclier, 
iiutenr dii Tour, coinprend I'opinion du Rabbin Nahehon commo traitant non pas 
ic cuiitioiiiirment personnel, muis lo cautionnement simple. 

(37) Voir les ftemarquet (en hAbreu : Hagagol) du Rabbin Avrabam Ben David, 
ucrunipnifnant le texte de Malmonide oh colui-ci rcjette le cautionnement personnel, 
ibid. «Les paroles du Ravad sont Atonnantes et nAcessitent encore un Aclaircls- 
semciil •. Elun, Freedom of Veblor’t Pereon, ibid., n. 9, pp. 116-117 n. 30. Voir 
nussi p. 135, p. 121 n. 385 el p. 213. Pourtant, I'obligation du pIA^, qui Atait courante 
on Pruiicc conlrulo au temps du Rovad, pourrait bien expliquer I'attilude du Ravad. 
Dans cette forme de cautionnement, lo plige pouvait ts’obliger A tenir prison, 
ouverto uu mAniu ferniAe, ... A I'AchAance en cas de non-payement. C'est un otage 
qui ne sera libArA dc son engagement que iorsque le dAbiteur aura exAcutA son 
ubllgution. On pent penser que le dAbiteur fera lout son possible pour prAvenir 
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pourtant des sympathisants aussi dans le midi de la France. 
Un de ceux-ci, le Rabbin Vidal de Toulouse, sans c6der de son 
ind6pendance & regard dc MaTmonide (**), so fit son avocat conlre 
les attaques du Ravad de Posqui^res. Ridiculisant I’institution 
du « Cautionncmenb personnel » dans le cas ob la caution n’arrive 
pas k amener au tribunal le corps du debiteur principal, le 
Rabbin Vidal de Toulouse 6crivit : 

« Que fera le corps de la caution au tribunal ? A supposer 
qu'il vienne au tribunal et declare «je ne peux pas amener le 
ddbiteur principal », 4 quelle contrainte le tribunal va-t-il 
le soumettre sinon a des paiements ? Est-ce qu’on va I’empri- 
sonner jusqu’a ce qu’il s’arrange avec le crcancier, ou bien 
va-t-il y rester pour toute I’etemite ? Ob avons-nous trouv6 
une telle contrainte (*•) ? » 

En effet, le cautionnement personnel a plus de sens dans un 
syst6me juridique qui emploie la contrainte corporelle, ne serait- 
cc qu’i titre comminatoire, comme e’est le cas en droit musul- 
man. Or, nous I’avons dit, le droit juif rejette la prison pour 


cette prUio ou y mettre fln ; en cai de carence do aa part, I’olago sera tonu de salis- 
faire le crcancier, muis c'esl son propre rachat qu'il pnyera, et non robli^tion 
du dAbiteur qu'il exAcutera ... >. C'est seulemcnt vers la fln du la vie du Ravad, 
et surtout aprAs aa mort, e’est-A-dire dAs la fln du xii* elAclc, et surtout au xiii* 
siAcie, qu'« on voit des plAges s'obliger A payor la dette, dont Us so constituent 
debitores et reddilore* prlnclpalet ». Voir Pierre C. Timbui, • Lts aOretii perton- 
nelles dam la France cenirale*, dans SCtreli Ptraonnella, 1071, pp. 35-56, pp.45-46. 

II eat remarquable que le cauUonnement personnel mentionnA dans la lAnialation 
des CroisAs en Terre Sainle, datanl du milieu du xn* siAcle, est attrlbuA A «des 
traditions du Sud de la France, notamment de Provence, o5 Ataient conservAs 
des vestiges de I’usage remain •. Voir J. Prawer, i Notes on the History of the Jews 
in the Latin Kingdom of Jerusalem t, In : Joseph Heckor, Shalem, vol. 2, Jerusalem, 
1976, pp. 101-102. 

Le professeur Prawer cite A cet effet Lei Aititet dei Tribunaux dei Bourgeoit 
rAdigAes A Saint-Jean-d’Acre, probablement enlre 1229 et 1244, par un crolsA 
bourgeois qui ae fondait sur Lo Codl, Acrll en provengal aux environs de 1144 A 
Arles. Let Aniiei du Tribunaus del Bourgeoii conUennent uno lot, attrlbuAe A 
Baudouin II (1118-1130) mats due probablement A son flIsBuudouin III (1142-1163), 
qui tralte de I'empriaonnement d'une personae A titre de gage pour le paiement 
d'une dette (J. Prawer, • £tude sur le droit des Assises de JArusalem Droit de 
confiscation et droit d’exbArAdation t, BUDF (1061), pp. 520-550). 

(38) Eton, Ibid., vol. 3, pp. 1019-1020. 

(30) Voir le commentalre du Rabbin Vidal de Toulouse, Maguid Miehni, 
accompaguant le texte sus-mentionaA de Halmonlde. CilA per Grunebaum, ibid., 
p. 161. 
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dcttc (**). C’est done la position prise par Malmonide et le 
Rabbin Vidal de Toulouse qui s’ins6re le mieux dans I’ordre 
d’id6es du droit juif cn la mati^re. 

11 y a n6anmoins un auteur contemporain, lo Docteur Aaron 
Grunebaum, qui essaie d’innover pour trouver & cette institution 
6trangerc des racines en droit juif. 11 se fonde sur une opinion 
isolee qui se trouve deja dans Ic Talmud de Babylone (*‘). Au 
contraire, le Professeur Elon, suivant I’interpretation tradi- 
tionnelle du texte talmudique, considfere que I’opinion isoloe 
citec dans le Talmud est complitement rejetic (“). Quoi qu’il 
en soit, quo Ic cautionnement personnel ait 6t6 envisage pour 
la premiere fois dans le Talmud de Babylone ou que le Rachbah 
qualn; siiicles environ apr^s la redaction finale de ce Talmud (**), 
ait ete le premier a en discuter, tout le mondc place I’origine 
dc cette institution dans la vall6e du Tigre et de I’Euphrate, le 
bi'rcoau commun des droits juif et musulman. 

Malgre I’opposition de Malmonide ct Ics railleries du Rabbin 
Vidal de Toulouse, le cautionnement personnel fut incorpore 
dans la derniere codification du droit juif, par le Rabbin Joseph 
Caro {**). 11 eondunmo cette forme de cautionnement, mais qu’il 
cn discutc n’est sans douLe pas stranger au fait quo I’Empire 
ottoman, dans lequcl vivait Ic Rabbin Joseph Caro, appliquait 
dans scs tribunaux le droit musulman hanefite, e’est-d-dire le 
droit originairc de la vallee du Tigre et de I’Euphratc. En fait 
I’Empire ottoman tenait au cautionnement personnel au point 
meinc dc lui consacror une place considerable dans son « Code » 
civil, redige pendant le troisiemc quart du xix® siedc (*‘). Par ce 


(40) Voir aufira lu Icxle accompagnanl nole 9. 

(41) Voir son nrlicic oil^ »upra note 35. 

(4C) V'oir M. Eton (Lu liberlA do conlmt on mnli6ro de cautionnomont • dans 
los rapporls du Qualrifme Cungris Mondial det &udes Juives 1967, p. 199 ct n° 24. 
Cite pur Groiii-buum, ibid., pp. 161-1G2 ot n° 8. 

(43) 11 n'y a pus d'anunimiU quant 6 la date pricise do la fla de la redaction 
du Talmud. Les opinions different do 499 do Tiro chrGtienne ft quelque 150 ans 
plus turd. Voir Elon, Jewish Law, etc., pp. 897-898-899. 

(44) Voir JoBcpIi Caro, Chulhan 'Arukh, volume Iloehen Michpal, art. 132, 
pur. 13. Cil6 pur Grimcbauni, ibid., p. 157. 

(45) Mejelle (traduction francalso dans : Georges Young, Corps deDroil ottoman, 
Oxford 1906, vol. 6), art. 613-630-631-663 et 666. 
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biais les regies du cautionnement personnel ^talent en vigucur 
cn Israel, du moins en th6orie, jusqu’ii 1965, quand la nouvelle 
Loi de Cautionnement de I’Etat d’Israel a 6t6 promulgu^e. 

A part les institutions assimil^es par le droit juif, comme le 
cautionnement personnel pouvait I’fitre, et la conriguration du 
contrat, il y a it signaler des institutions juridiques musulmanes 
reconnues comme telles en droit juif. Une bonne partie de la terre 
dans I’Empire ottoman, surtout de la terre urbainc, 6tait 
constituee comme bien de main-morte, appcl^ waqf. L’inali^na- 
bilit6 des biens de cette sortc crea maints problfemcs, m(me 
cn droit musulman. Pour la m£me raison des recueils de responsa 
juifs des XVI® et xvii® slides (®®) conticnnent de nombreuses 
discussions sur I’incidcnce des droits juifs de succession et de 
donation sur ces biens de main-morte. Ce sont 14 des questions 
de droit international priv6. 

Le rapprochement cntre des institutions du droit juif d’une 
part, et celles du droit musulman d’autre part, est encore plus 
suggestif si Ton consid^re la force obligatoire de la promessc, 
car cclle-ci forme en droit modemc rassiette d’une institution 
fondamentale du droit : le contrat. 

Avant r^re musulmanc, I’opinion dominante en droit juif 
paralt tenir 4 la force obligatoire de la promessc. En fait, une 
opinion niant la force obligatoire de la promesse se trouve dans 
le Talmud, bien que tenir sa promesse soit depuis toujours un 
devoir moral, assort! de sanctions d’ordre plutdt religieux cn 
cas de manquement (*^]. Neanmoins, sur le plan du droit strict, 
une controverse assez serree s’est poursuivie tout au long de 
cette p6riode. L’opinion niant la force obligatoire de la promesse 
s’int4gre bien dans le cadre des droits de I’antiquit^ et notam- 
ment du droit grec, pour qui I’obligation tirait sa force, non de 
la promesse comme en droit romain et en droit modeme, mais 
bien de la reparation incombant 4 I’auteur d’un dommage. La 
formation du droit contractuel 4 partir de I’idee de la respon- 
sabilite pour dommages maiiriels « se manifesto dans les sources 

(46) Voir Shmuel Shllo, Dina de-Mattbula Dina — The Law of the Stale it Law, 
Jtrusalem, 1974, pp. 287, 379, 382, 398. 

(47) Talmud de Babylone, Baba Hetal’a, pp. 47 a, 48 a. 
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juridiqucs cuneiformes, de inline, paralt-il, que dans le droit 
dc I’ancicnne £gypte et probablement aussi dans le droit ger- 
maniquc..., il ne manque pas d’indices pour supposer qu’elle 
avait aussi jou6 un rble dans le plus ancien droit romain > (*•). 

Sans allcr aussi loin que le droit grec qui tire d’un fait domma- 
geablc (*•) la force dc I’obligation contractuelle, il se peut qu’en 
droit juif, contemporain du droit grec, on ne voyait pas la 
nccessite de fonder la force obligatoire d’un engagement sur la 
promcssc faite par une partie. L’opinion contraire, qui attribuc 
unc force obligatoire sur le plan du droit strict it une promesse 
sc fait jour 4 I’epoquc romaine. Rabbi Yossi (*®), au deuxi^me 
siccic de I’fere chreticnne (®‘), el Rabbi Yohnnan("), la figure 
dc prone dcs sages en Israel au milieu du iii® sifecle, c’est-i- 
dirc nprfcs la rddnction de la Michna, premi6re consolidation du 
droit juif, prcnnent position pour la force obligatoire de la 
promesse, et c’est lour opinion qui prevaut, d’apr^s les regies de 
decision qui sont etablics dans Ic Talmud et la littferature 


( IS) 11. J. Wiiirr I l.u Hlrucliiro do I’obligntion on droit groc > in Hevue Itislorique 
ilr/iniil I'nirisiiin d iSlrurigiT, 1900, f»p. 059-583, p. 582. La memo opinion ost partagOe 
par llciir IliiiuiRnlirinp, liomnn Priimle Lmo, Butler worths, 1908, pp. 135-137, mais 
V. coiilra Mario Tiiloiiianca < UliLIigotionl • (storla) dirillo romano, in Enciciopedia 
dfl Diritlu, vol. .\XIX, 1979. 

('19) l.VU’iidiic du full Uommugoubic usl I'objol d’uno discussion dans le Talmud 
<lu riiihyloiic, Ouiliii, p. 53 u. L6, Hubbi Yo(.iunan, donl I’opinion on matiere de 
cuiilriil prevHiil (V. ci-dcssuus), linnt tk uno opinion trOs concrete de ce qui est 
nil full ilommngcublc (v. Eton, Javiih Law, vol. II, p. 495) mais pour chercher 
III source eventiiclle du conlral Juif dans des dommages inateriels, il faudrait 
serror dcs doiinOus biun anteriourus 6 cotte opinion. 

(5U) TusscpIiU, llabu Melsi'u, 1 chapitre, articles 16-17. Talmud de Babylone, 
niibu Motsi'u, pp. 48 n, 173 b. Baba Batra, p. 108 a. Sanhedrin, p. 26 b. C'est d la 
liiiiiiLTU de In controverso culro Hubbi Yossi el sun cunlradicteur Rabbi Yehouda 
an siijet de la force obligatoire de la promesse que le D' Berabyahu Llfshitz de 
I'liistitut du Droit Juif A Jirusalem interpr6te aussi le passage dans Baba Batra, 
3 a, traltnnt de !'< acqulslUon par paroles • (glnyan dtvarim). 

(51) Disciple do Rabbi 'Aqiva, qui Olail contemporain de I’empereur romain 
llndrion (117-138), sympulhisunl do la rOvullo juive contre Rome en 132-135 el 
un des dix martyrs mis d murl lore des • ddcrets iniiiucs t d’Hadrlen. 

(52) Talmud do Babylone, Bubo Batra, p. 168 a, les paroles de Rabbi Ami. 
Pour I'aplnion de Rabbi Yobanan dans le Talmud de Babylone, Ketoubot, 
101 b-lU2 b telle qu'clle est comprise par Mulmonide, v. les Riglet de la Venie de 
ce dernier, chapitre 11. Rdgle 15. Pour I'opinion domlnante dans le Talmud, v. 
aussi, ibid., Nedarim, p. 27 b. 



POINTS DE CONTACT DES DROITS JUIF ET MUSULMAN 


99 


rabbinique (•*). Pourtant, k I’^poque musulmane, I’opinioii de 
Rabbi Yossi est rejet^e {ormcllement. « On ne doit pas craindre 
de n’en point tenir compte, et de ne pas s’y appuyer (**) > dit 
Hay Gaon (939-1038) (*•) dans son livre de la Vente (*•) et, en 
d’autres termes, dans ses responsa {*''). D’oCi provient cette 
hardiesse de d4vier de Topinion dominante dans le Talmud? 
Hay Gaon se fonde, entre autres, sur la pratique courante (**), et 
celle-ci est conforme au droit musulman han^flte. La promesse 
(wa'd) «n’engendre pas, en droit han^litc, une obligation 
quelconquc. On ne peut, en droit musulman han^fltc, d’une 
manidre gdn^rale, engager Tavenir. Le contrat qui ne produit 
pas ses effets dans I’imm^diat n’en cat pas un (**) ». En droit 
musulman han6rite, la carcnce de la force obligatoire de la 
promesse n’est point un ph6nomfene isol6, mais est li6e & une 
scrie d’autres, qui reinvent tous d’un m&me principe : I'autono- 
mie de la volont6 est loin d’avoir plcin effet, la libcrtfe des 
contractants & stipuler dans le contrat k leur guise est restreinte, 
la liste des vices de consentement est fort r^duite. En t compen¬ 
sation * en quelque sorte de ces demiferes restrictions, le droit 
musulman han^flte connalt un syst6me d’options (sing, khiydr) 


(53) C'est Rabbi Yo(*anan lui-mSmu qui itablit ia primauM de Rabbi Yossi 
sur lo cuntradicteur do ce dernier, Rabbi Yohouda (Talmud de Babylono, Ta'nit, 
26 b, d'aprAs Eton, Jtwlth Law, vol. 2, p. 729). La primauU d« Rabbi Yoiianun 
sur son prupre conLradlcleur Reich Laqich est roconnuo partoul saut en trols cas 
(inumirds dans le Talmud de Babylone, Yevamol, p. 36 a). V. ie Rabbin Yool 
Slrkis (1561-1640 Pologne) Bagl ffadaeh, commentalro sur le Tour du Rabbin 
Jacob ben Archer (environ 1270 AUemagno - 1303 Espagne) section Yoreh De'a, 
article 157. 

(54) Bln La-houch lah ve-eln 'aleg-ha. 

(55) Pendant quarante ans il 4talt 4 la tSte de I’acadimie talmudique de 
Poumpddita en Iraq. V. Elon, Jewish Law, vol. Hi, p. 062. 

(56) Chapitre 17. 

(57) Techouvol Guionim Qadmonim, article 86 et Iftmda Guenoaia, article 134. 
Toutes ces r4f4rences sont rapporUes dans l’4tude excellonte, non encore publiSe, 
du D' Berai^yabu Lifshitx sur la noUon de Asmahbta en droit Juit. 

(58) Ma'aeim be-khol pom; asmakhla Id qanga (Hemda Guenouza, arUcle 134). 

(59) Chaillc Chebata, 6lade de Droll Musulman, PUP, Paris, 1971, p. 55 
•... en droit musulman touts la thiorie du control r6pugne 4 accorder 4 la promesse 
une valeuT Juridique quelconque >, op. eit,, p. 53. Y. Linant de Belletonds, Train 
de Droll Musulman Compart, vol. 1, 1966, pp. 291-292, se fondant sur Al-Faliwt 
Al-Bazazlgga en marge des Al-Faliwt Al-Hindigga, III, p. 3. 
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qui pcrmcttent aux contractants de se r^tracter du contrat une 
fois conclu. OO cn est le contrat en droit juif 4 la suite du revi- 
rcmcnt dont temoigne Hay Gaon(“)? Cette question s’impose 
d’nulant plus que I’enseignemcnt de Hay Gaon niant la force 
obliguluirc de la promcsse est suivi fid^lcment, tant par le 
Rabbin Isaac de Fez (appcle en abr6vialion RIF), n6 en 1013 
au Maghreb, oil il a etc forme, et d6c6d6 en 1103 4 Ali^ana 
(— Lucina) en Kspagne (“), que par son disciple et successeur 
a la lete de I’academic talmudique 4 Aligana en Espagne, le 
Rabbin Ibn Miguach (1077-1141) (“), le maltre de Malmonide 
(C.ordoue 1135-Egypte 1204). Avec Malmonide, la concordance 
enlre le droit jiiif cl le droit musulman en matifere de contrat 
paralL ali.eindre son apog6c car, se fondant sur les Gu6onim (•*) 

(('ill] II y II III! iiiiiiiiH nil iiidicr pour dtmonlrcr i|ui! I'liiilonomiK do In volontA 
■i'll linn roiii|ili''lcini'iil dis|inrii un droit juif fi I'iSpoque di!9 GuAonim, bion qil'ils 
vi'irniiM'iit il.-nis le luinidt' iiiuHiilmnii. Un miirl desirnnt octroyor A son Apouse unn 
• (ioiinliiin A purl > (malaiiii If-haud), c'psl-A-dIre une donation qui ne seruit pns 
rALfii' |i!ir Icur rAi'imv iniilriiiiniiinl, puuvuil le fuire du I'uvis du HIK (ses Reiponsa, 
I'll. llilKiiri, iirliclu SCi. ii'.dilioii I.uitor, nrlicio If el surluut duns Assuf, Mada'el 
Un Ynhadiml, vol. il, aecinm 118, Ilumur Wurhiiflig, The Estenee of Contract In 
.h'lnish l.iiiii, TliAse (en liAbreii), JAriiHalem, 1977, p. BO el note 53. 

(Bl) I'.loii, Jewieh l.ain, vol. Ill, p. 0(>5. Pour se rAfArer A la promcsse, le RIF 
tliinn Ki's n'spniisii (in Hnrkuvi, Techoavot lla-Uuionim responsum 489) utilise le 
iiKir iiniliu wn'd (prumessu) uxpliciteiiiciil, alora que le Talmud utilise lo mot 
iiriiiiiAeii nstuiilihln. V. uussi reeponsu 504 cl 87 uinsi que le ruspousum 271 dans 
rAdiluiii de l.uiler New York, 19.51, ou le KIF ruconnull lout de mdme la volidilA 
d'liiie proiiiesee duns lo eiidre d'uii loiiagn d'oiivnigu. 

(ti'.’l I'iloii, .IrwUh Law, vol. Ill, p, 924. I.o rcfus de reconnallre In force obllga- 
loire de In proinoHse iiltciiit un point tcl cbnz le Rabbin Yoseph Ibn Migach que 
robiigiil ion pcsiinl sur lii enution do payor lo dotte en cus de dAfaillance du dAblteur 
priiit'ipal u sii source, d'liprAs lui, duns I'aveu (hoda'a) que la caution crAu nAcessal- 
reninit qiiiiiid il s’eiiKiige (article 1U6 dans scs Ifeepnma. Ilamar Wurhaflig ibtd., 
pp. 53, BH). 11 csl rciiinrqiiiiblo quo le RIF, onfiinl du Mughrob de mAme quo son 
siii'ci'sseiir Yosepli Ibn Mignch, ne dAviont pas sur celle question de I'enseignement 
de Ray (inun qui vivait en Iraq. Esl-ce A dire que In praUque courante au Maghreb 
el en Espagne Alell idenliquo sur ce point A la pratique couranlo de TIraq T 
I’uurliiiil I'Irnq Aluil d'obAdieiice haiiAfllc ulors quo le Maghreb et TEspagne 
deviiient siiivre I'Acole miilAkitc. Ou bien cst-ce quo Ics Juifs au Maghreb et en 
I''Hpugne, confronlAs avec runseigiionionl qui fuisnll auloritA provonanl d'lrnq, 
Aliiiunt mnins rAceptifs A iii pratique couranlo dans lours propres contrAes ? Ce sont 
lA des points A Alucider. 

(63) Bicn ({uo Mnimonide, suivanl se mAthodc, ne rAvAle pas sa source prAcise 
Chez les OuAonim. il est IrAs probable quo collo-ci so rappurlo A Tinnovalion des 
(iuAoniiii duns le domnino do < qinyan ilia > (acquisition «Je donnerai •, e’est-A-dire 
engagement de vondre dans Tuvenlr). V. infra, note 65, p. 49. 
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et BUT I’engagement assume par la caution en droit juif, Malmo- 
nidc reconnalt la validity des obligations contractces par des 
declarations orales pourvu qu’elles obeissent A certoines exi¬ 
gences du verbalisme, mais abstraction faite de tout autre for- 
malisme. Cette innovation, qui a beaucoup intrigue Ics autorites 
posterieures en droit juif qui vivaient hors du monde musul- 
man {“), a son equivalent en droit musulman haneflle (•*) ct se 
concilie bien, dans ces deux systemes de droit, avec I’invalidite 
des engagements formul6s k la forme future. Non seulement 
par le biais de sa position & I’egard du verbalisme du contrat 
mais, plus directement, en traitant d’unc obligation engageant 
I’avenir, MaTmonide entrevoit la force obligatoirc de la promesse. 
Dans le mfime chapitre de ses Rigles de la Ventc {**), il cite des 
paroles tirees du Livre de la Vente de Hay Gaon ("), tout en les 
attenuant par I’addition d’un nouvel argument qui ne se trouve 
point chez Hay Gaon (••). Alors que Hay Gaon avait nie totale- 

(64) Ilnmnr Warhaftig, ibid., p. 51. 

(65) < Le seal conaentement aulUl k Iransmettro la propriild >. Cli. Chehula, 
< L'acle Irnnslallt do propriOUi on droll musulnmn hanifllo», duns ; Traifaujt lit 
la .Semalne fnternationaU de Oroil Mumlman, Purie, Juillel 2-7, 79.57. Piirla, SIroy, 
1953, p. 37. En droit musulman honOllto «le conlrat n’esl gu^ro conclu quo ai 
cerlains mote aont prononeda. II existe done un fnrmalismc api'cial que nous 
appellerons • verbalisme » ». Chehaln, TMorie, p. 110, § 124. t Le conlrat en droit 
musulman, mCme dOrauni de forme, doit r^pondre 6 une cerlnine exigence b cumc- 
lOre vcrbalistn. II ne s'agit pas tant d’un Ochange do consenlomonts que d'un 
Ochange de dOclaralions. Et Ics dbclaralions dchangOes doivnnt rbpondre b certnines 
categories. • La thborie genbrulo du contrat en droit musulman fail obstacle b la 
vulidiie d'un conlrat conclu cn verba de fuluro ot, dans cerlaines circonstances, mbme 
en verba de praesenli, Clichain £lude$ de Droit Musulman 1, Paris, 1971, p. 53. 
Ln nullitb d'un contrat conclu pur des verbes conjugubs au fuliir est alHrmbo encore 
dans I’article 171 do In Mcjcllc, le • Code » civil do I’Empiro Ottoman qui est en fait 
line consolidation du droit musulman hnnbfltc, dntanl du troisibme quart du 
XIX* slbclc. La question cblibro en droit Juitconcemnnt la validitb d’un engagement 
assumb oralement par un verbe conjiigub au futur (en hbbreu itin ==■ Jo donnerai, 
d’ob lu dbnominatlon de cette question en hbbreu ; qingan ilin] surgil b I’bpoque 
des Gubonim (V. Ilamar Warhaftlg, ibid., pp. 98-102, 54, 59, 174). Bien que le 
verbalisme ait une origine dans le Talmud (de Babylone, Guilin, p. 40 b), il n'est 
done pas exclu que la pratique couranle en Iraq, telle qu’elle se reflbte aussi en droit 
musulman hanbflle, soil pour quelque chose dans la relance du verbalisme en droit 
Juif b I'bpoque des Gubonim. 

(66) Miehne Tora, Biglet de la Venle, chapitre 11. Bbige 2, in fine. 

(67) Chapitre 17. 

(68) Cette observation perspicace du D' Berahyahu Llfshltz est un des grands 
mbrites de son btude sus-montionnbe. 
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merit, la force obligaloirc de la promesse, Malmonide explique 
I’inviilidite dans lo cas d’cspfece sous examen comme 6tant due 
k un vice do conscntcmcnt. La porte ouverte ainsi a minimiser 
l’oj)i)osil,ion a la force obligatoire de la promesse 6tait destin6e 
a s(!rvir ulterieurement beaucoup de ceux qui chercheront & 
rchaussor la promesse, mais il n’est pas evident que Maimonide 
lui-mAino ait franchi cettc ctape (••). 

Le revirement docisif cn favour de la force obligatoire de la 
promesse on droit juif a ete opcr6 au xn® siAclc en France par 
les Tossaphistes (’®), e’est-A-dire peut-Atre niAme du vivant do 
Maimonide. Ln reponsc a line question pos6c par le Rabbin 


(TiH) Miilitiiiiiidi' (•rilri-viiil, l:i force oldi^.itoiri- ili! In promesse il.-ins In mesiiro 
oil jl rccnnioill In valiililC <riin coiilrol cn<^nf;enni riivoiiir. Ln miijortie ties nutuurs 
IMihLerii'iirs I'.oiisiili're que Miifiiioiiiile lie sc sernil pus upposA la vulidiU d'uiiu 
olilit'iitioii iist,uiiii'-c pur nil siieresHilile ilu vendre, uiie fois deveiiu h6rilier, uii birn 
KpiM'illqiic do In HiircuHsioii l^vnnliiellr (lliimiir WnrhiirU}', ibid., p. 141). II resle 
iK'niiMioiiiK (pin de I'iivis ile Miilinonide {Hfgira dr. hi Vrnlr, ulinpitru II. iliVi® 15), 
line oliliKiilioii do fiiirc il I'uvonir line dniiiiUoii n'nn osl pus unn. De inilme, iiiiii 
oUiiise pi'iiulo duns III! uceoril do UuncHillos ii'osl pas vnlidc, ii moins quo la tormalitd 
dilo < ii('<|iiisili(tii • (iiini/iin) nil iiccomplic tin pr6alnble {lietponra do Malmonidi!, 
od. llliiii, nrllclo Sntis colic fiiriiuiliU, I'uccord do tliinsaillcs lout enlicr n’osl 
pus viilldo crir, dil-ll, line rlioso. (iitiiro, n'exisUinl pus duns rimm^dlut, no s’anquiurl 
|iuH {Ih'ijlrs dr hi Dowilion, nliapilrn 6. Hi'-|;ln 17). Par cullii durni^ro disposllion, 
Miilinnnido s'lViirlo do rciisoiffncmeiit dcs (liiConim, du RIF (od. Lcilnr, arlicle 14) 
cl do son iiiiilire lo Ruhliin Yosi'pli Hut MIkucIi (nrlicin 1.35 do bob lierponsn), pour 
qui un lU'cord do l!an(;uille!i osl viilido, iinnob.sluiil I'inoxiBlenco duns rimm£dint 
dcB ulijols do cel iiccord. IliiIIii, un ongaKcinenl d'cnlrclonir quclqu'un pendant 
cinq tins n'csl pus vnlidc d'uprea Miilinoiiido, fuulo do d6lerminiiUon [Riglea de 
III \'rnlr, rbupilrc II. Ri'iilc Hi), Won quo I’oldiKidion d'uii murl d'enlrelcnlr In 
llllc d'liii niuriiipc iinlCricur do son epuiisc soil rcconnuo dOjti dans Ic Tuliniid, 
A Hire, d'liiic olilitrnlion spAcinIe (dilo firaiqia, Tulmud do Bnbylone, Ketoubot, 
101 li- IICJ b). Lo rofiis do rcconnullro In vnlldilO d’un unf;n|^ement A fairo duns Pavenlr 
uiio duniiUoii, iiinsi i|uu les exiKcnccn quo I'objrl du control exisle duns PimmAdial 
cl ipi'il suit didcrniinC soul fort bien cimnus en druit musulman (v. Cliehala, 
Thi'orir, p. 01 cl cii oc (jul concorne la proniosso de donation v. les toxics dc Cliehala 
iiti Biijcl dc III proincBSC cn (irAnAriil cilAs ci-dossuB). bin Bommo, les concessions foilcs 
pur Miilnnmido A In force obliimtoire de la promosse Clnlent de naturo A Cbranler 
In stiibililA du contrnt en droit julf, forlement cnraclCrisA jusqu'aiors par des traits 
de conlral tM. Vu sous cel anRlc, le rdle des innovations de Maimonide qui sont 
on tail des empruiils A lii prnllque coiiranlo telle qu'elle se rcnAte aussi en droit 
nuisiilmnn, ost do consollder le contrnt on droit Juif, aprAs I’cntorse que ce contrat 
II siibie dans la pcnsAc do Maimonide par la reconnaissance du contrat formA exclu- 
sivement des dAclarations orales dc part et d'outre. 

(70) E. E. lirbach, The Toaaaphiala: Their llialory, Writinga and Methods 
(en hAbreu), JArusalem, 4* Ad., 1980. 
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Isaac de Dampierre, « Rabbi Yitshaq I’Ancien»(^>), au sujet 
d’un engagement sous forme de douaire cn faveur d’une future 
Spouse, pris par un flanc6 d6pourvu de tous biens, le Rabbin 
Eliyahou de Paris (") 6crit : < En toute matifere, bien qu’il ne lui 
transf6re (par «acquisition») aucun bien [en existence dans 
rimm6diat] il s’engage {mecha'abed goufo = il engage «son 
corps ») dfes maintenant [4 payer] cettc dettc. Quand [lo d6bi- 
teur] aura dcs biens, son engagement portera [sur eux] d^s 
maintenant... S’il s'engage 4 4trc ddbiteur de cette chose, il sera 
engage... > (”). Sans doute, le Rabbin Eliyahou de Paris 4tait 
conscient du devoir moral present dans le Talmud de respecter 
sa promesse, et des sanctions d’ordre religicux qui y sont pr4' 
vues cn cas de manquement 4 sa promesse, mais le sens de 
revolution en son temps et dans son milieu etait, lui aussi, 
congenial au toumant decisif dont il temoigne. « Preconise par 
les canonistes sur un plan moral, et sur un plan philosophique 
par les volontaristcs [le principe Pacta sunt servanda] s’est 
heurte pendant longtemps 4 la resistance des romanistes, C’est 
sculement au xvi® siecle qu’il a triomphe sans conteste en 
France » Neanmoins, compte tenu aussi des concessions 
faites par Malmonide 4 la force obligatoire de la promesse, le 
terme mSme pour designer la promesse (en aramecn : asma/fita) 
s’est obscurci de sorte qu’on ne voyait plus tres clairement quelle 
est la position du Talmud 4 I’egard de la force obligatoire de la 
promesse sur le plan du droit strict. 

A la suite de la perc4e accomplie en France par des Tossa- 
phistes dans le domaine du contrat, on trouve Nahmanide 
(environ 1194 Espagne-environ 1270 Israel) ('•) 41aborant tr4s 
clairement la distinction entre cr4ance et droit r4el (’•). Son 


(71) Urbach, cp. eil., vol. 2, p. 230, Elon, Jewish Law, vol. Ill, p. 922. 

(72) Disciple et Jeune conlemporaln du nabbin Jacob ben Melr, dil Habenou 
Tam (environ 1100-1171]. Sur le rapport entre le Rabbin Eliyahou de Paris et ce 
dernier, v. Urbach, op. cit., vol. I, p. 300, vol. II, p. 636. 

(73) Cette missive est rapportde dans le commentaire des Tossaphistes sur le 
Talmud de Babylone, Ketoubol, p. 64 b, au ddbut du chapitre. 

(74) RenS David, Les Controls en Droit Anglais, Paris LGDJ, 1973, p. 86. 

(75) Elon, Jewish Law, vol. Ill, p. 925. 

(76) Besponsa de Nahmanide, article 9, citS par Itamar 'WarbelUg, Ibid., pp. 62-63 

1 An * 
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coIl^iRue pt el6vc Samuel Ic Sarde a Barcelone (”) poursuit dans 
Ic mfimc s(;ns dans son t Livre dcs Contributions » (Sefer Ha- 
Teroiimoi) C^). Kii fait, cette demiirc formulation de la question 
est presque id(;ntiquc & ccllc qui figure dans la demidre consoli¬ 
dation dll droit juif, Toeuvrc du Rabbin Joseph Caro (1488- 
1571)), Ip Chulhan 'Aroukh (’’*) compose en pays d’Islam, dans 
r empire ottoiruin. Beuup.oiip de responsa rddiges k cette 6poque, 
esspiitipllpinent par des Juifs exiles d’Espagne, refugies dans 
I’Emfiire ottoman, traitent des contrats pour la foumiture de 
mnrebandisps dans I’avp.nir, de incme que des engagements 
portant siir d(“S biens devant etre hcrites, comme etant pleine- 
rnent vala hies (*®). La vente a rernere qui, bien quo soumise a 
iiiK! pprlaine restriction (®*), cst conniie d6ja dans le Talmud (**), 
so. rencontre, a nouveau sous sa forme musulmane (bay' bil- 
iiiafa'J (d, siiscite d(!8 discussions prccisement sur I’obligation, 
engagt'ant I’avenir, qui pftse sur raeheteur de revendre au 
vendeur I’objet one fois aelietc. Le Rabbin Chelomo fils de 
(Jiime'on Tsemah Douran, au milieu du xiv® sifecle en Alge- 
rie (*’), [irecisp que I’obligation pesant sur I’achetcur n’est en 
vcrile qu’un aecommodpinent (cn arabe : iafwi') ct qu’ello cst 
valiile compte tenii de la coutume (“). Vers la fin du xvi® siiclc, 
Ic Rabbin Abraham di Buton (•*) soutient la mfime opinion, la 
fondant aussi sur la coutume, mais dans sa ville de Salonique {■•). 
I’ourtant. son arrierc-pctit-fils, tout en admettant la validity de 
cello obligation fondee sur la coutume, allfcgue que, n’^tait la 
coul.iinie, cette obligation aurait ole nulle ct non avenue. Un 
engagenienl. dii vendre une maison 5 I’avenir - dit-il - n’est 

(77) I'anii, Jcu'inh l.aw, vol. Ill, p. 1U27. 

(7rt) Oliiipiln- til, v!' piirlir. Ilumar Wurliiini^, ibid., pp. 119, 129-130. 

(79) IJitrhf.n AUc.hfial, iirLIcIo CO, Bcclinn G. Ilamar 'Wiirhatlig, ibid., p. 133. 

(80) Iliiiiiar WnrliBrilR, ibid., pp. 133-134, 137-141. 

(81) I.'obligaliun dc I'uclietour de revendre I'objet achclA au vendeur esl volide, 
puiirvii que ructicteiir uit u(isum6 robligution de revendre Beulement apris que 
I'ueliiil all eie cuiiclii. 

(82) Talmud do Uabylonn, Jiaba Melti’a, p. 65 b. 

(S3) E3on, Jewish Law, vol. Ill, p. 1284. 

(84) Sob nrsponsa, arlielo 12. Ilamar WarhatUg, ibid., p. 113. 

(85) Auteur du tameiix commentaire Intituli Lehem Miehni sur le Miehni Tara 
dc Mulmunlde. V. Elon, Jewish Law, pp. 1020-1021. 

(86) Son rccueil de responsa Lehem Hav, article 210. 
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pas valide {”). La m^thode casuistique du droit juif fait que 
m$me de nos jours des vestiges de la tendance niant la force 
obligatoire de la promesse s’infiltrent dans divers cas d’es- 
p6ce (*•). L’impact de la rencontre avec le droit musulman reste 
ainsi encore assez intact (**]. 


Contrairement 4 la notion de contrat qui, en milieu musulman, 
a subi bicn des avatars suite au refus do reconnaltre la force 
obligatoire de la promesse, I’institution du manage, elle, conserva 
dans ce mSme milieu ses traits distinctifs. Le contraste entre 
revolution de cette institution en pays d’Islam et son Evolution 
en pays de chr6tiente eclate 4 la comparaison entre ellcs. Le 
mariage en droit juif se forme par I’actc juridique qui est 
accompli sous le dais (en h4breu ; houppa) au cours de la cerc- 
monie de mariage. Si la consommation du mariage est exclue par 
la suite, 4 cause, par excmple, du d6c4s du mari ou de son 
impuissance, le mariage sera 4videmmcnt dissous, mais sans 
porter attcinte aux droits p^cuniaires de I’fepouse (••). Cette 
r4glc 4tait claire et nette pour Yehoudal Gaon, au milieu du 


(87) Son rcciioil de responan 'Edoul be-Ya'aqnv, nrlicle 150. 

(88) Un accord entre conjoints quant au lieu de leur domicile conjugal ne lea lie 
paa d'aprfta un Jugement d'un tribunal rabbinic]uo en laraSI {Jugemenlf de» Iribunaux 
rabbinlqua (en h6breu}, vol. 1, p. 109) qui so fonde A cet elTet aur un reaponaum 
du Rabbin Cbim'on ben Taemah Douron. Cclui-ci vivait en Algirie au xiv* siAcIc. 
L'id6o que le reaponaum a AtA donnA dans un milieu o(i la promesse n'avait paa de 
force obligatoire n'cat mAme pas cnvisagAe. On trouve bion pire encore, tin Juge 
d’origine yAmAnite qui, comme tous lea Jiiifs du YAmen, s'en tient A I’ensoignement 
de Mnlmonlde, en dAduit que robllgaUon aasumAe par un pAro de payer uno pension 
alimentaire A son Apouse pour leur enfant n'eat pas valide, faute de dAterminution 
{Jugemenls det trlbunaux rabbinlques, vol. 9, pp. 959-260 et 297). L'idAe que 
Malmonide Insiste tenement aur t'exiatence de dAtermlnatlon A la suite des conces¬ 
sions qu'il fait A la force obligatoire do la promesse n'est pas du tout envisugAe. 
De toute fagon, Topinion de ee Juge eat minoritnlre. 

(89) MAme Itamar Warhaftlg, auteur de la thAse sur I'Saaence du Confrat en 
Droit Juif {ibid., pp. 318-319) la termlne en tenant son AlAment rAel comme tine qua 
non, ce qui laisse entendre que d'aprAs lui la promesse en elle-raAme n’a pas de force 
obligatoire. 

(90) Shmuel Shilo < Impotence as Grounds for Divorce > In The Jeaith Lava 
Annal, vol. 4, Brill, Leiden, 1981, pp. 127-143, 137-139. Les rAfArencet suivantes 
viennont de cette Atudo. 
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viii® siiiclc en Iraq (•*), Chim’on Qiyara ^galement en Iraq, dans 
la ville de Basra (“), Ilay Gaon (939-1038) lui aussi en Iraq (•*), 
Habbcnou Hananel qui cst decode apr^s 1053 en Afrique du 
Nor<l (»♦), le RIF (1013-1103) au Maroc et en Espagne (••) et 
MaImonid(i (1135-1201) cn Espagne, Afrique du Nord et 
Egypte (“•). 

Gctte neltote de la on droit juif n’6tait probablement pas 
elxungcn! au fait qu’en droit musulmnn aussi la conclusion du 
mariago s’ofTecLuc par I’^change de consentements, abstraction 
fail.e do la ronsomniation (”). Par contre, en France, h la fin 
dll XII® si#!de ou au debut du xiii® sifecle, le Rabbin Yitshaq ben 
Abraham (•*) ofTre uno nouvollc interpretation d’un passage 
talmiidique (“') qui avail et6 4 la base de toutes Ics prises de 
jiosiliou de ses pr6dcccsseurs en pays d’Islam. A I’entendrc, la 
consommation du manage est bel et bien impliquee dans la 
formation du mariage, do sorte qu’une dissolution du manage 
a cause de I'impuissance du mari entralnc la pertc pour la femme 
de certains de ses droits pfecuniaires. Lc Rabbin Yitshaq ben 


jdl) lliildkhitl Krlnuliot 110. 

I'.vi] lldlitklidt ('iiiritiiliil, '.111 a-li. 

(O.’Il I.i-Miic, OlMir llti- Ciifonini ail Yovnniot, nospoiisum 346. 

I'.H) Hint., Ki'liiiiliiit, M. Iliinanpl 417. 

Mil'', Ki’lauliol. r»:*06. 

/.Mi) llespunmi ili' Maliiioiiide (I'll, niuii) 11. 

(07) l.i* niarini^r I'li ilniiL iiiiihiiIiiiiiii i'rI riiiiHPiinupl (^'. Linaiil dc nollefonds, 
ii/i. ril., vni. II. i>. « C.'i'sl l’|■■clmn(rl• ilr ili'i'liiralionB lillBCtiifiSB en vuo du moriage, 

iMi rerba tie jintrsnnli (nii an lamps piissi') ipii fait tiiiil le mnringe... Si lo consumina* 
lien dll lunringe filiikhiil) juue itn r.rrlain rdle en limit miisulman lc caracliSre 
riinsi'iisiiel du riiiitml ne s'eii Iroiivc pns pouruulanl diininu6>). Chehata, Eiudtt 
tie Droit Mumilniiin, I, p. u3. Bivii i|uc lo Ciiron (II, In G^nissu, S3U) ail dispose ; 
• Si veils ri'piiilii'S iiiii’ fi'iiiinu iivniit ruiisutniiialiuii mills apr^s lu llxuUon ilc la doL, 
I'lli- I'll giirdiTii III iniiiliC >, li'S qiiutro Ccolos aont unanimes cn fnisant acquiirir A 
111 fi'ininc 111 totiilitfi dc la dot cn cas do liMa nvunl la consommuliun (Y. Linant 
lie Uclleroiids, vel. II, pp. 222 (S H2.3), 226 {§ 829), 227 (§ 831), et p. 25 (§ D92)). 
Toutefois, ipiand la consommation no pent avoir lieu pour unc raison imputable 
9 111 rcmiiii,', ccllc-ci ii'ii plus lc droit dc prdtendro 6 aucune part de la dot. Op. etl., 
p. 23U (K 834). I'iii ilriilt inuli^kitc, la consommation Joue uu rdle plus important 
ipi'nn droll liani-litr. Clicliiila, op, cit., p. 54. 

(98) Origjiiaire du lu vlilc dc Suns, disciple du Rabbin Jacob bon Melr dit 
Rabbenou Tam (environ 1100-1171) et qui, apr^s le dficis du Rabbin Isaac de 
Dampierre, lo rempln(n 0 lu tote de I'Ccole tulmudlque de Dampierre. POcedd en 1199 
ou en 1210. V. Urbach, op. cit., pp. 270-271. 

(99) Ketoubot 56 a, ciU en anglais et discuU par Sbmuel ShUo, ibid., p. 138. 
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Abraham a et6 suivi sur ce point par beaucoup de ses successeurs 
en Europe mais, comme I’a fait ressortir Shmuel Shilo, 
sur d’autres points, et comme rfegle g6n6rale, la vieille dispo¬ 
sition suivant laquelle le mariage est form6 par I’acte juridique 
sous le dais (houppa), abstraction faitc de la consommation, 
reste toujours en vigueur. 

L’innovation accomplic en France par le Rabbin Yitshaq ben 
Abraham a la fin du xii^ si6cle ou au d6but du xiii«, insistant en 
quelque sorte sur le caractdre r6el du contrat de mariage, est 
d’autant plus frappante au regard de I’innovation du Rabbin 
Eliyahou de Paris, son contemporain, fegalement en France, 
amoindrissant le caractfere reel du contrat en general au point 
de r^liminer compl6tcment. Lc point d’irruption de ce dernier 
dcveloppement 6tait pr6cis6ment le contrat de mariage, et plus 
particuli^remcnt une obligation assum^c par un fianc6 d^pourvu 
de tous biens en faveur de sa future Spouse. Auparavant, en 
pays d’Islam, le Rabbin Nissim Gaon (^**) avait essayS d’amoin- 
drir I’exigence que I’objet du contrat existe au moment de la 
conclusion du contrat, en se contentant de 1’existence 
de I’objet sur le marchS et non forc6ment dans la pro- 
prifeW du vendeur (^**). Cette tentative rencontra nfeanmoins 
I’opposition du RIF (1013-1103) et du Rabbin Yoseph Ibn 
Migach (1077-1141) (i®’). Malmonide (1135-1204), tout en ad- 
mettant la derogation faite par le Rabbin Nissim Gaon(‘®*), 
donne toutefois I’impression de tenir lui aussi au caractere 
r6el du contrat (*®®), par son rejet du contrat portant sur 


(100) Lea rAfirencua aont apportiea pur Shiln, ibid., p. I3S n. 43. L'innuvnUon 
du Rabbin Yilshnq ben Abraham a line r^porcuaaion sur la c6r6monie du mariage 
telle qu'elle eat C^l6br6e par lea Juifa « achkenazim i (Juifs originaires des pays 
chr^tiena) : La cirimunic aoua le daia (hoappa) cat auivie d'un li'l.a-A-tdte des 
mariAa, ce qui aymbollse lu conaommation. Co rite eat inconnu des Juita orlginalrea 
des pays de I’lslam. 

(101) II ful b la ttte de I'Acolc lalmudiquc A Knirouan (en Tuniaio) pendant 
In premi6Te moitii du xi* aiicle. V. V. Elon, Jewlth Law, vol. Ill, p. 917 et la 
bibllographie dana la note 49 et pp. 932, 1094-1090. 

(102) Itamar Warbaltig, ibid., pp. 120-123. 

(103) Le commentalre du RIF aur le Talmud de Babylone, p. 69 b. Bttponta 
du Rabbin Yoaepb Ibn Migach, urUcle 108. Itamar Warhaftig, ibid., pp. 120-123. 

(104) Itamar Warhaftig, ibid., p. 128. 

(105) Itamar Warhaftig, ibid., pp. 59-61, 63. 
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les choses futures et son insistance sur la determination de 
I’objet du contrat (>*•). D’autre part, ainsi que nous I’avons vu 
cn traitant de la force obligatoire de la promesse, Malmonide 
fait appareinment line concession considerable au consensualisme 
eri validunt le contrat forme par des declarations orales de part 
et d’autre (Comment concilier tons ces indices apparemment 
cnnlradictoires? A propos de la representation en droit musul- 
man, Chehata indique une issue qui conviendrait aussi aux 
besoins dii eimlrat d’aprfts Malmonide. En droit musulman 
bani'dite ♦ li' waktl (soit le mandataire) qui a regu mission de 
vendre le bien de son mandant, fait passer, aussitAt la vente 
eoneliK', la prnpriele dc la chose a I’acquereur. Mais e’est le 
mandalaire qui sera li'nu de livrer la chose vendue, e’est lui qui 
sera ponrsiiivi en cas de vices redhibitoires ou d’eviction. De 
meine, le mandataire de I’acquercur acquiert pour lui la pro- 
jiriete de, la chose. La proprittlc de la chose vendue passe immfe- 
diatement dans le patrimoine du mandant, alors que I’obligation 
de payer le prix demeurc a la charge du mandataire... En prin- 
eipe done le mandataire agit proprio nomine el son acte produit 
d’eniblee des I'ilets dans le patrimoine du mandant... Pourquoi 
le mandataire musulman nc saurait-il rendre I’acqufereur d6bi- 
teur du prix - dii en vortu du contrat de vente, conclue par 
son iutermediaire alors qu’en mfime temps il peut le rendre 
I>roprielain; du bien acquis en verUi de. ce mfeme contrat de 
vente ('““)? » Une quest ion semblable se pose cn droit musulman 
en mati^ro <le pret. « Le. mandataire du pr6tcur aura beau agir 
proprio nomine, Taction en restitution appartiendra au seul 
mandataire. (’*’). » « Tant le cominodat que le d6p6t et le gage 
pourront etre, du cdiA actif, conclus par Tintcrm6diaire d’un 


(1(1(5' C.Vsl (A I'livin di’ Kmnnr WiirhnfllK, p. 90 cl v. ci-iJrsnus, nolc 69, p. 50. 

(\075 |)c plii8, Kumar WartiafliK {Ibid., p. 110) romprciiil dCB rAglcs 1 cl 6 des 
Hi'ffles lie III Vfrile dn Miiliiionidr ipi'iin cunlrnl qui n'esl pan aniimin A des conditions 
reslrirlivcs pent. Iiei el bien olilif;er uiic personnn A vendre iin bien dans I’avenir. 

(lOS) (5li. C.lieliatii, • I.c Concept dc Ilepri'scntntlon en Droll Tiomaln et en Droll 
Miisiilmiin coiupurAs • dniis : lievue llitloriquc de Uroil Fran{ait et Stranger, 1960, 
pp. 4.31 •4'I3, pp. 434-4.35. 

(1015) Ch. Chchata, ibid., p. 43S se fondnnt sur KAsAnt, vol. VII, p. 394. Toutefois, 
en droll iniisulmnn, la dArofialion admise en cas de maluum ne jouc que du c6t6 
du prAleur {ibid., p. 439). 
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mandataire. L’action en restitution appartiendra dans tous ces 
cas au mandant, et non au mandataire (^^*). » «Ces solutions 
ont 4t6 ^tendues par Ics auteurs musulmans au contrat de 
donation qui constitue en droit musulman un contrat propre- 
ment r^el. Elies ont mi^me 6t6 ^tendues au contrat de 8oci6t4, 
pour des raisons qui reinvent de la nature de cc contrat en droit 
musulman » « Dans la doctrine handfite un principc est po86 
... le fait materiel ne peut comporter une representation quel- 
conque dans le sens technique du mot(^“).» «Nou8 croyons, quant 
a nous, que si la tradition n’est pas considdree, en droit musulman, 
comme la condition ndeessaire du transfert de la proprifete, ce 
transfert n’en est pas pour cela consid6r6 comme un nefTet du 
contrat*, en tant que le contrat constitue la volont4 des parties. 
Je m’explique : ce que les auteurs appellent «eiTet du contrat* est 
tout autre chose que ce que nous appelons force obligatoirc du 
contrat. L’efTet du contrat n’est pas cn fonction de la volont^ des 
parties. II d^coulc directement de la loi. Le contrat est tout autant 
un fait qu’un accord de votontes. En tant que « fait* exteriorise, pa¬ 
tent, il est pose par la loi comme mode d’acquisition de la pro- 
priete. En tant qu’exprimant la volonte des parties il est une source 
d’obligations dans les rapports de Tune des parties avec 1’autre. 
Si Ton admettait cette explication, qui nc laisse pas d’avoir des 
appuis dans la litierature juridique haneGte, on comprendrait 
pourquoi le contrat cn tant que « fait * peut Stre accompli par 
n’importe quelle autre personne et ce fait, repute 6tre celui de 
la personne qui I’a ordonne, pourrait alors produire ses effets de 
droit chez cette mSme personne. Mais Ic contrat, en tant que 
source d’obligations, ne peut avoir que des effets relatifs — 
relatifs 4 ceux qui Font conclu, e’est pourquoi les droits dits 
n6s du contrat (^^*) ne pourront jamais exister d’embiee dans 

(110) Ch. ChehaU, ibid., p. 440. 

(111) Ch. Chehala, ibid., pp. 440-441. 

(112) Ch. Chohata, ibid., p. 441. 

(113) « En doctrine hanidte on enaelgiio communSment que ai lee droite du 
contrat ne peuvent natlre d'umblie dane le patrimoine du mandant, I'effet du 
contrat, par contra, peut ae riullaar directement dam ce mdme patrimoine. Nous 
ne pouvons nous empAcher de dAceior, sous colte tormlnologie particuliAro, ia 
distinction romalne des droits riels ot des droits de criance. Cette distinction qui 
se trouve tris estompAe dans les ouvragas de doctrine lionAUte apparutt id au 
grand Jour >. Ch. Chebata, ibid., p. 435. 
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lu palrimoinc du mandant. Cette construction que nous sugge- 
rons s’intcgrerait harmonieuscment dans la technique du droit 
hanefite (^^*). * 

Sur cc module du double aspect du contrat musulman han^flte, 
d’une part fait exteriorise, et d’autre part source d’obligations, 
Ics carnctoristiques du contrat d’apr6s MaTmonide nc sont plus 
conlradicloires. Duns la pcns6c de Malmonidc sur le contrat, la 
tradition, en tant que fait materiel, perd de son importance, 
cedaut lu place 4 un autre fait materiel, 4 savoir le fait du contrat. 
De cel autre fait materiel releveraient les exigences qu’on a pu 
attribuer au caract6re red du contrat, telle.s que I’insistancc 
sur I’existence dans I’immcdiat de I’objct du contrat et, par 
consequent, le refus de rcconnaltre la validite de contrats portant 
sur des chosos futures. De memo Texigence innovee par Ma!mo- 
nide quant d la determination de I’objct du contrat sc concilie, 
file aussi, ovec le caracterc objecliviste du contrat. Ult6rieure- 
mont, lu contrat en droit juif perdra ces atlributs objectivistes, 
mais I'execution do I’obligation dircctemont dans le patrimoine 
dAi tlebilcur restera un trait saillant de robjectivisme du contrat 
juif. D’autre part les concessions faites par Malmonidc & regard 
<lo la force obligatoire do la promesse laissent entendre que d6je 
il enlrevHiit pour sa part la distinction entre Ic droit de cr6ance 
ct le droit red. La distinction s’impose d’autant plus 4 la 
bimiere du responsum du Rabbin Eliyahou de Paris, cite ci- 
dussous dans noire discussion de la force obligatoire de la 
promesse. Uemunis de traits reds, le contrat fonde en fait sur 
la force obligatoire de la promesse prevaut en droit juif (^**). 

Hors du monde musulman, revolution du manage juif prit un 
toumant tres different non sculement de son evolution prece- 


(II-l) ('ll. ('.lM■ll<ltlI, ibid., p. -<<<'.*. C’«8l nuu8 qul soiilignons. 

(Iir>) KIdii, Jewiah Law, vnl. II, pp. 74’1-7'I6, 80 fondanl cssonliollemeiit. sur 
lea Hraiwnaa (In /Inbbin /7nvid Ben Zimra (appeilA on abbrAvintion RADBAZ, 
Grand Hiibbin en P.pyple an xvi' allude, qul tt'rininn an vie A Jerusalem), 1^* partie, 
urUeles "7S, .‘180. Yu'aqov Lobeurbaiim, connn comme Ya'aqov de Liasa (environ 
1700-18.32 Poloffne. V. Encyclopaedia Judaica, vol. II, p. 492) dana aon oouvre 
Netli’ol lla-Michfial, urlicle 60, aecUon 10, orticio 203, aecUon 6, va dana le mfime 
sens. V'. Itumiir Warliafli);, ibid., pp. 108-172. 
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dente en pays d’Islam mais aussi de I’orientation quo prit le 
developpement en droit juif de la notion de contrat. 

Une autre disposition provenant d’Orient, celle-ci aussi dans 
le domaine du droit de la famille, rencontra Ic m6me sort en 
France. Alors que la pratique en Iraq ^tait de valider les divorces 
extorquSs & leurs maris par des femmes insoumises, le Rabbin 
Jacob ben Meir, dit Rabbenou Tam, de la ville de Troyes (**•), 
au XII* gi6cle insistait sur le libre consentemont du mari pour 
valider le divorce (“*). La derogation adoptee en Iraq est 
attribute la craintc que les femmes juives ne s’adressent aux 
tribunaux musulmans pour obtenir le divorce (i**), tandis qu’en 
France, pays catholique, cette crainte n’avait pas de raison 
d’etre. D’ailleurs e’etait Rabbenou Tam lui-mSme qui avait mis 
de I’ordre dans la communaut^ juivc de France, en interdisant 
aux Juifs d’ester en justice devant des tribunaux non-juifs, k 
moins d’un accord prealable entre les plaideurs (“*), La disci¬ 
pline am61ior6e dans sa communaute permettait elle aussi de 
renoncer k la derogation qui 6tait le resultat d’une discipline 
communautaire moins brillanto. 

En effet, la discipline interne de la communaute juive s’etait 
beaucoup rel&chee pendant les premiers siedes apr^s les comple¬ 
tes arabes (“^). L’on connalt ainsi la derogation d la rdgle 
du cautionnement qui permet au creancicr de faire payer la 


(116) Elon, ibid., vol. 2, p. 634. 

^ (117) Klon, (Aid., vol. 3, p. 922. 

(118) Elon, ibid., vol. 2, pp. 543-544. 

(119) Le droit musulinan lian4flte ne reconnatt pas 4 la fomme le droll d’obtenlr 
un divorce contre le grb du marl (bien qu’elle ait un droit, nssez limitb, d'obtonir 

, une dissolution, par exemple en Gas d’absence totale de vIrililO chez Thomme). 

I- Nbanmoina, quand un conjoint ee converlit & 1'Islam, lo refus do I’aulre conjoint 

w d'en faire autanl eat uno cause valable pour disaoudre leur mariage (voir Muhammad 

I Amin Ibn ’Abidin, Haddal-Mufitdr, Edition Halabl, Lo Cairo 1966, vol. 3, pp. 188-9). 

A la &n du xtv* sibcle et au debut du xv*, le Babbin Chlm'on Ben Tsomah Douran, 
b Alger, fait btat de nouvoau do la mAme crainte : I’inclinaliun de la femme Juive 
b s’adresser aux tribunaux musulmans serait due b sa position plus faible par 
rapport b son mari en droit Juif. V. Elon, ibid., vol. 2, p. 651, note 94. 

(120) Elon, ibid. vol. 2, pp. 542-544. 

(121) Cost alors, au ix* sii;cIo, que Paltvi Gaon, pour la premlbre fols dans 
rhisloiro du droit Juif, reconnall b un Juif lo droit do poursulvre son coreligionnaire 
dovant un tribunal musulman, si ce dernier refuse de comparaltre devant le 
tribunal Juif, Elon, JtwUb Law, vol. 1, p. 16 et note 43. 
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caution dans Ic cas oil Ic debiteur principal se revile £tre un 
niauvuis sujct fallam) «nc se presentant pas au tribunal* 
(I'-yno ba la-Din). 11 n’est pas cxclu que les rabbins aient institu6 
cettc derogation un attribuant aux contractants I’intention 
irnplicito du reglcr leurs rapports selon la pratique courante du 
pays, c’(ist-4-dirc selon la pratique musulmane qui permet au 
cruanr.ier, nous le savons, dc poursuivre la caution sans passer 
j)ar le debiteur principal. 

(Jii ne saurait done etre surpris de Lrouver un rabbin en France 
au xin*> sieele, Ha-Meiri de Perpignan ('**), pour s’opposer a 
cette derogation (***). 

La proeedure devant les tribunaux juifs n’echappa point 4 
I’inlluenee <lu milieu. D’abord choz les Juifs en Orient musul- 
man ('**) «:t jiiiis dans I’Occident musulman, en Afrique du Nord 
et en lilsj>agne musulmane, le serment est de plus en plus 
repandu (**®). Cela e.onlraste avec la grande reticence, voire le 
ref us total, a employer le serment comme moyen de preuve 
panni les Juifs en France, ct e.n Alleinagne, 4 la mftme 6poque (***). 
t.e r61e primordial jou6 par Ic serment dans le systfeme de la 
preuv(‘ mu.sulman (**’) pent Lr6s bien contribuer 4 rcxplication 
de ce eontraste. 

Dans le domainc do la legislation juive, tout uutant que dans 
eelui de In jurisj)rud(!ncc, Ton trouve et dcs reactions par rapport 
a la pratique musulmane, el des innovations inspir4es par le 
droit musulman. 


ICIiin, ihiil., vol. .'I, p. D'.;? «l p. 1042 n. M. 

(I2.'l) Voir Ir roiiiinent.iiin! do lla-Mctlrl siir lo Talmud de Babylone, inlilulA 
lifil Until liiilra, chap. Ill, Michna II. ttdilion do Safer, New York, 

I'.iM, p. 70H. 

(121) Vuir Kloii, iftid., vol. 2, pp. 5;Hi-537. 

(125) Voir Israel Ta-Slima, < Jewish Judiciary and Law in the Kleventh and 
Twolflli r.onl.iiries (us Ilollectod in the liesponiui of AlfusI) >, duns Shenaton 
Ila-Miltlipat Ila-trri (Annual of llio Institule for Ttuseurch in Jewish Law), vol. 1, 
Ji'riisnlriM, IU74, pp. 3o3-.'172, p. 3C5. 

(12lj) V'oir Israel Ta-Shma, ibid., p. .358. Sur le serment en droit julf voir 
I'urticle < Oalli > duns VEncyclopedia Jadaica, vol. 12, pp. 1295-1302, notamment 
p. 1301. 

(127) V^uir It. Ilrunschvig, • Le syst^me de la preuve en droll musulman >, 
dans liecueil Soc. Jean liodin, 18 1963), 169-186, pp. 171, 176-177-jr«-ir»-180. 
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Un r^glement condamnant k une amende un mari qui ballrait 
son epouse upparalt pour la premiere fois dans I’histoire du droit 
juif pendant la periode dcs Gueonim (*•*). II faut comprendre ce 
r^glemcnt k la lumi^re du droit de correction, reconnu au man 
musulman k I’egard de sa femme d6j^I dans le Coran (“*). Des 
Juifs ^ cette ^poque devaient 6tre conlamines par ces moeurs, 
d’oii le rSglemcnt. 

Certains dcs rfeglementa adoptes par la communaut4 juive 
(I’Algcr en 1394 sont tout a fait conformes au droit musulman. 
Cos r^glcments privaient le mari juif de son droit absolu 4 la 
succession de son epouse, et flxaicnt dcs rfegles tr6s rigides pour 
la distribution de cette succession. Par exemple, une m4re ne 
pouvait pas desheriter ses enfants de la moiti4 de sa succession, 
a laqucllo ils avaient droit d’aprfes ces rfeglemcnts. Cette rigi- 
dite (***) rappello celle du droit do succession musulman. En 
plus, le contenu dc certaincs dispositions cst caique sur le droit 
musulman : une femme sans enfant avait le droit de disposer par 
voic dc testament dc seulcmcnt un tiers do sa succession (*•*). 
Une restriction identique existe en droit musulman par rapport 
a chaque testateur ('**). 

Enfin, les laqqanot (R6glemcnts) promulgu6cs par les autorit^s 
rabbiniques au Maroc comportent aussi des prohibitions aux 
Juifs de vendre du vin (“*) mSme a d’autres Juifs (**^). Rien en 


(128) Elun, ibid., vol. 2, p. 131. Au xiii* Bi6clo le Babbin Poretz de Corbeil en 
Prunco ost allA encore plus loin en excommuniant des marls qul battaient leurs 
V'poiiscs. 4 Ce n'esl pas la cunduile des flls do noire peuple de batlre leurs Spouses, 
comma e'est la coulume chez les nalions du mondo >, dll son contemporain le 
Matiriim de Botenbourfi', qui appliquait la m£mu sanction. Voir Elon, ibid., vol. 2, 
p. 638. 

(129) Sourate IV, vorset 34. Voir H. Bousquet, L'Slhique texuelle de Vhlam, 
Paris, 1966, pp. 149-161. Y. Linant do Bolleronds. Trallf de droit miuulman compart, 
vol. 2 : Le Mariage, pp. 294, 462 ct note 20. 

(130) Et aussi I'interdlcUon de tester ImposAe au marl. Voir Eloh, ibid., vol. 2, 
p. 683, note 231. 

(131) Elon, ibid., p. 680, note 219. 

(132) Voir N. S. Coulson, Saceestion in the Maalem Family, Cambridge 1971, 
pp. 213-214. 

(133) Uamlchpal Ha'Ivri Be-Kehilol Maroco (— Le Droit juif dans les commu- 
nauUs du Maroc) (en h6breu), Jiruaulom, sans dole mala probablement 1980. 
Btglement 93, p. 75. 

(134) Op. eit., p. 27. Riglement 42. 
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droit juif nc s’oppose 4 la vente dc vin. Cette legislation rabbi- 
nique au Maroc s’expliquc sculement ii la lumiferc de la prohibi 
tion coraniquc du vin (“*) et trfcs probablcmcnt aussi du souc 
des Juifs d’evitcr toute accusation centre eux leur attribuant It 
dcsscin dc dclournor Ics musulnnans de I’enseignement du Corat 
en leur vendant du vin. 

l.’arriere-fond musulraan cst done perceptible aussi dans U 
jurisprudence et la legislation. 


IJji proLIeiiie qtii pesait sur le droit juif pendant de longs 
sii'-i'.les etait reliii de sa codification. Le debat sur la forme dt 
eodilieatioii conimenga peu apris les conquetes arabes, epoqus 
oil plus d’un juriste se livra a la composition dc traites ou d( 
inanue.ls tpii permirent de moins consulter Ic Talmud et autres 
t<'.xl.es veneres du droit juif(*^*). Ce debat attcignit son poini 
e.uliiiinaiit aprii.s la codifiration do Malinonide, parcc qu’il omil 
eoiriplet('in(!nt toute mention de references aux sources ant6 
rietires (*”). 

Mu'imonide avait eominc exemple Ics monographies composcci 
en Icitq p.'ir les « Gueoiiim »(**“), dont, par e-xemple, le Livre di 
la Venh de Hay Gaon, qiii est de I’avis du Professcur Elon, ui 
modele do systematisation et« un des Uvres dc base » en inatifen 
lie veule en droit juif (***). Dej4 a I’cpoque classiquc du droi 
nuisulman le si6ge des jurisles les plus importants n’etait plu: 
Hagd.id, mais plutdt en Syrie. De in^me le centre de rayonne 


(l,ir>) I'.iinin, SimrHtfi II, Lu Wnissp, vemot. 'ilG. — Souraln V, La Table servie 
vrrsot ir.;. 

(Lit!) I.(> premier en etait le Rabbin Yehomlul noon, qui pr6ai<lait I’Academi' 
lie Soiirn uiix iileiiliiiira de I'nn 760 de I'i-ro clir6lionno. Voir dun, ibid., voL S 
p. iluS el note 17. 

(IST) l.a euiisolidalion dii droit juif par Malmonide (traduction ungloise 
Moae^ b, Maiinoii, i'hr Code of Malmonides, New ilavcn 1040), ful ritdlgCe cn htbrev 
muis I'urulin est employe dans sea retponsa, dc inAmc quo dans sou commentuir 
sur la .\lichnfi - la prerni6re consolidation du droit Juif du ii* siCcle de I'dr 
clirilienne. 

(l.HSl don, ibid., vol. 3, pp. 957-959, 989-990. 

(139) Lion, ibid., vol. 3, p. 963. 
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ment du droit juif quitta I’lraq, mais pour s’installcr en Afrique 
du Nord. Malmonide ben6ilcia, entre autres, aussi des ecrits du 
juriste juif Ic plus en vue de la phase nord-africaine : le /fabbin 
Isaac de Fes au Maroc, appel4 en abreviation Ic RIF (1013- 
1103) Enfin, il n’est pas inutile de mentionner le climat 
intellectuel du temps de Malmonide (mort en 1204). Le mcilleur 
representant musulman de ce climat, dans le domaine du droit, 
cst K&siini (mort en 1191), le contemporain dc Malmonide et le 
plus grand esprit juridique qui ait jamais existc en Islam (^*^). 

Neanmoins aucun de ceux-ci n’a 6te d^cisif pour la forme de 
codification finalement adoptee en droit juif. Le d^bat & ce sujet 
fut tranche en droit juif sculement plus tard, pendant la p^riode 
post-classique du droit musulman, qui est d’aillcurs la p^riode 
de sa decadence (i**). 

Lc premier ouvrago juridique ii adopter la nouvelle forme fut 
celui du Rabbin Jacob Ben Acher, auteur du Tour, natif 
d’Allcmagne (oCi il est ne en 1270) mais r^fugie en Espagne et 
mort 4 Tol6de en 1343. La nouveaute consiste dans une formu¬ 
lation double. D’unc par I’autcur s’exprime d’une fa^on succincte 


(140) Elon, ibid., vol. 3, pp. 905-966. L’arri6rO'fond du droit Juif en Afrique 
du Nord u'ttall plus le droll musulman Omanant du droit coulumier de la vall6e 
du Tigre el de I'Euphrate, mais le droit musulman maliklle qui est la cristallisaUon 
dc la coulume locale d'Arabie el surlout d'Afrique du Nord. Pourtant le droll 
musulman malikile suivll son propre chemin de dOveloppemenl mOme pendant 
IVpoque musulmane. La pratique Judiciaire Comal) de la ville do Fts, faisait 
uuloriU dans celle conlrie, el non pas les lexica du droit maldkite (voir Louis 
Milliot, Iniroduciion d i'£lude du droit mutulman, Recuoil Siroy, Paris 1953, 
pp. 167-169). 11 esl remarquable que dans la mtme ville furent 6dict(s, pendant 
ICB XV* et XVI* sidcles, los r^glemenls (tagqanol) des Juifs oxilds d'Eapngno 
(migoraehim) et demeuranl A Fes. Le droit Juif au Maroc Atait doming par Ic rocueil 
do CCS rAglemenls, au point m6me de ddvior de I’enseignement des auteurs fuisant 
auloriie en droit Juif. Voir Eton, ibid., vol. 2, p. 652. 

(141) « 11 fait figure ft part >. Chohala (note 5 tupra), p. 53 in fine. 

(142) Pour lessymplftmes dela decadence en druil musulman voir noire article 
« The Development of Legal Thought in the Hanafl Texts* dons : XXX (1969) 
Sludia lelamiea 73-1 IS, pp. 91-112. Au mftme moment liistorique ob commenfa 
I'enchevftlrement de la pensfte Juridique en Islam, I’on disceme le commencement 
des reticences ft Innover en droll Juif, dans le domaine du droit de la famille (cf. 
Elon, ibid., vol. 2, p, 086). Seulemenl rien ne permet dans I’etat acluel do la recherche 
d'en tirer des conclusions car les reticences en droit Juif se rftveient pour la premiere 
fois — aulant que I'on sache aujourd'hul — non pas en pays dTslam, mais dans 
la ville de Troyes en France (voir Elon, ibid.). 
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et decisive, mais a cdl6 de chaque formulation tranchante, il y a, 
d’autre part, une discussion des opinions diverscs puisnes dans 
les sources antericures. De I’avis du Professeur Elon cette forme 
do codification est modelec sur les deux livres jumeaux composes 
par le Hacliba (= Rabbin Chlomo Ben Aderet), mort ^ Barcelone 
on 1310, traitant des questions rituelles. L’un de ces livres 
est un resume succinct et decisif de dispositions rituelles sans 
refenmees aux sources, tundis que I’autre sc lance dans des 
argumentations, citations et references. Cette formulation 
double, rune concise Tautre detaillce, est devenue la forme 
cauonisee de codification en droit juit ('**). 

Ce qui a passe jusqu’ici inapergu e'est que cette formulation 
double est la forme normalc de la presentation dans les ouvrages 
jiiridicpies musulinans pendant la periode post-classique. Le 
jireniier jiiristc musidinan a rediger un long conunentairc sur 
un texte anterieur et a en fairo. plus tard un resume est 'Ali Bn-u 
Abl Bakr al-Marghindni (mort & Samarcandc on Asic ccntrale 
cn 111*7). L(! re.sume, appcio Iliddya, fut dote i son tour do maints 
comment a ires et de gloses. Toutc la littcraturc juridique post- 
elassiqiK! dans le droit nuisulman huniTite est en fail construite 
direetemeut ou imlirecUnucnt, sur la //iddj/o (***). Un dc scs 
eommentatour.s, Nasafi apris avoir commente en grand detail 
la Uiildya, en a cree un resume tr6s concis, appcl6 Kanz al- 
Dnqd'iq (— Trvsor des Finesses), Ce resume devait devenir trfes 
piquilaire parini les etudiants au Moyen Age grScc i sa brifevete 
qui faeilitait sa memorisation. Nasafi est mort a Bagdad en 1310, 
ranuee iiiAme du deciis dc son contemporain juif ii Barcelone, le 
Racliba, considere par le professeur Elon comme I’initiateur 
dc la double formulation dans les ouvrages dc droit juif. 

(1‘13] Viiir K.lon, ibid., vol. 3, pp. 878-1054-1059-1115. La formulation cal 
tiiiijiiiirg onHuiatiqiie plutdt que nornialivo (voir Elon, ibid., vol. 3, p. 883). 

En oelti nuRsi In droit Juif rcaaemhle au droit musuiman. 

(144} Ce textv. demeure le livre de base, preeque unique, de tout le droit 
muHiilnian un application dans in preaqu'Ile indienne, mais d’apris la traducUon 
anfrlaige do Charles Hamilton. L’exactitudo de cette traduction est fort douteuse, 
coiiimu ccla fut rrmiirqui d^JA pur M. Worms (lleeherchet sur la eomlilution de 
In propriilt lerriloriale done lee page mueulmane et tubeidiairemenl en Algirie, Paris, 
1846, pp. 15-17) et T. P. Hughes (A dictionary of lelam, 1885, pp. 290-291 dans 
rAdiliuii de Lahore, 1965). 
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Un des commentateurs du r68um6 de Nasaft est I’^gyptien 
Ibn Nujaym (mort en 1563), contcmporain du dernier codifi- 
cateur du droit juif, le Rabbin Joseph Caro (Espagne 1488- 
Safed 1575). Tous lea deux se distingucnt par leur 6normc 
travail de compilation. Joseph Caro passa trente-deux ans & 
cc travail. Tous deux prdsentferent leurs compilations comme 
commentaires de textes ant^rieurs ; de mfime quTbn Nujaym 
« commenta > le texte de Nasafl, Joseph Caro suivit I’ordrc du 
Tour — le texte dc Jacob Ben Acher. Cependant, Ibn Nujaym 
n’arriva pas it terminer son commentairc, alors que Joseph Caro 
compl6ta sa < grande composition* (Ha-Hibour Ha-Gadol) {}*•*), 
appelce Beyl Yosef, par le r6sum6 connu comme Chulhan 'Arukh. 
la demifere consolidation du droit juif (**•). 

Ainsi, a la donnfie originelle d’un droit coutumier commun aux 
droits juif ct musulraan s'ajoute le fait que sur les trois grandes 
consolidations du droit juif (cclles des ii®, xii* et xvi* sifeclcs) les 
deux derniferes furent compos^es cn milieu musulman : Mai'mo- 
nidc cssentiellemcnt sous les Fatimides en Figypte, et Caro essen- 
licllement 4 Safed, mais mdme avant d’y arriver, toujours sous 
les Ottomans. L’arri4rc-fond musulman sur icquel le droit juif 
devait se developper pendant toutc cette pdriode, depuis la 
donndc originelle et jusqu’aux consolidations, ct m4mc plus tard, 
contribuc lui aussi 4 I’cxplication des multiples points dc contact 
entre les droits juif et musulman (“’). 

Yaakov Meron 
(Tel-Aviv, Jerusalem) 


(145) Voir Elon, ibid., vol. 3, p. 1090 el ». pp. 1116 et ». 

(146) Voir Elon, ibid., p. 1096, pp. 1117-1118. 

(147) Pour« La rencontre conlemporalne entre le droit Juif el le droit musulman • 
par lo mSmo aulour, voir la Revue Inlsmallonale de Droll eompari, vol. 36, n° 1, 
Paris 1984, pp. 69-78. 




A PROPOS D’UN CHAPITRE 
DU NAFH WAL-TASWIYA 
ATTRIBUfe A GSZALI 


Dana les Schismea dana I'lalam (Paria 1965, p. 208, note 67), 
M. H. Laoust, attirait I'attention sur I’intirfet qu'il y aurait 
4 dtudier «l’histoire de la reputation dc tiazSlI (m. 505/1111), 
dont les oeuvres et la pens4e, diveraement comprises selon les 
moments et les milieux, suscitdrent si souvent des adhesions 
ou des admirations enthousiastes, mais se heurt4rent aussi 
a des oppositions, des critiques tout aussi passionn4es > (*). 
Pour apporter une petite contribution 4 cette 6tudc, nous 
voudrions 6voquer la survie de Gazall dans I’Occident musulman 
a I’epoquc alraoravide. 

Compost entre 489/1096 et 495/1103 {•), VIhyd' 'uldm al-din 
flit introduit, semble-t-il, en Andalus par I’un de ses disciples, 
Abu Bakr b. al-'ArabI (*) qui eut 4 soufTrir de I’intol^rance et 
de la persecution des fuqaha", au point d’y perdre la vie, s’il 
n’avait beneflcie de la protection d’Abu Bakr al-Xurtuil, du 
calife abbaaside al-Musta^hir bi-ilah et de I’amlr al-muslJmln, 
Yusuf b. TaSfin. Abu Bakr Muhammad b. 'Abd Allah al-Ma'afirl, 
plus connu sous le nom d’Ibn al-'Arabl (468-543/1076-1148), 
au cours d’un voyage elTectu6 avec son p6re *Abd Allah 
b. *Umar b. al-*ArabI (mort 4 Alexandria, au retour, en 493/ 


(1) H. Laoust, < La survie de dazflil d’apris Subicl •, in ; B.E.O. 1973, XXV 
annie 1972, p. 153. 

(2) H. Laoust, La politique de Oazjill, P. Geuthner, 1970, p. 115. 

(3) B.l. (2), III, p. 729 article de J. Robson. 
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10^^9) flit r.hfirge de sollicitcr du calife une reconnaissance des 
droits do Yusuf b. TaSfIn a excrccr la souverainct6 sur le Ma^ib 
et al-Andidus, avec le titre d'firnir des Musulmans» (Amir 
al-iuusliniin) el le luqab honorilique dc « Defenseur de la religion * 
(Niisir al-dln), ce qu’il obtint par un rescrit dat6 de ragab 491/ 
join I09M (pi’il rarnena a Nfarrakech (*). Au cours dc ce voyage, 
Abfi llakr b. al-*ArabI completa sa formation a Damas et 
a Hagd ad. li rencontra Abu Bakr nl-']’urlusl dans la mosquee 
nl-Aqsa a Jenisab'ni, oil il suivit son enscignement (*), fit le 
peleririage on du-l-hi^ga 489/nov.-dec. 1096, le meme mois et 
la meme annee qiie (lazall, ntvint a Bagdad oil il etudia sous 
la diroelion de (iaziill, avant de sc rendre cn figypte avec son 
pere, an (laire et a Alexandrie, oil il retrouva dc nouveau 
’j'urlusl (pii lui remit une lettre deslinee a Yusuf b. T55fln(®), 
dans laqiielle il exhortait I’Amir au bon goiivemement. tiazall 
liii-mi'rne ar.ecpl a de donner une fatwa {*), r^pondant a la 
consultation sollicitco par Abu Bakr b. al-'ArabI, ainsi qu’unc 
led re (‘), desl inee au souverain almoravidc, qui devait par 
la suite se procurer aupri's de ccs mdmes savants orientaux, 
le.s fal was justillant son intcrvenlion en Andalus centre les rois 
de Taifas. Nous n’insisterons pas sur les rapports cordiaux 
qui pouvaient done cxister entre (iaznli et Yusuf b. TaSfln, 
ni sur la corrospondance eehangec : la connaissance des textes (•) 
IK'iinet d’en saisir les divers aspects. De rctour cn Andalus, 
Ibn al-'Arabl exer(;a le cadiquat dans sa villc natalc dc S6villc, 
avant (le s’adonner a une vie retiree et studieuse. 

Di's la mort de Yusuf b. T.asfin et I’accfis au pouvoir de son 


(1) I.iiVi-I’nnvuNi. Ai., « l.p lilrc souverain des Almoravidcs pt sa ICfritimilC par 
Ip I'llII(at nlilaisNulp •, In : .\rahira, I9r>r>, II, p. U65-280. 

li.l. (I), 11, p. STS iirl. Ben I'.lient'b ; V. I.AGAHDftKK., • I.’uninriitour dii 
Malikisiiii' orii'iilal Pi (Iccidonlui & Alexandrie : AhQ llakr apTurte^I >, in : 
JI.O.Al.Af., 31, I'.lSl-l, p. 47 h fil. Ajmiler ft In Wopruphie : Fianno (M. Isabel), 
« Kl priiu'ipio mnliki tsnilil nl-dnrii’i'• en nl Kiliib al-hau>ddil ival-bida' de 
al-Tllr^QAI •, in ; nl-Qanfara, viil. 11, 1981, p. 69-89. 

(.31 Mahia .1. Vini'FnA, (Las cartas dn aI-()azSII y al-TurtOAI al soberano 
almoravid YQsuf h. TlUfln •, in : Al-Andalut, vol. XLII, 1977, faac. 2, p. 361-374. 

(4) rdrm, p. 331-356. 

(5) Irifm, p. .3.5n-.3Cl. 

(6) Idem, p. .341 ft 351. 
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fils 'All, la situation se renverse totalement. A une p6riode de 
mutuelle comprehension, va succeder la persecution la plus 
tatillonne qui durera une quarantaine d’nnnecs. Entre 501 
et 505 date dc la mort de 6azalT, le cadi dc Cordouc Ibn Idamdin 
et I’assemblee des fuqahd' de la ville, avee la permission de 
I’Amlr, ordonne un premier autodafe de VIhyd' 'ulum al-dln (*), 
qui aura lieu pr^s de la porte occidentalo (al-Oarbi) sur la place 
dc la mosqu^e : en presence de toute I’eiite de la region, les 
ouvrages furent impregnes d’huilc et incendies. Des messagers 
gaga6rent I’cnsemble du pays pour etendre I’efTicacite dc cette 
mesure 4 I’Andalus. 

Tel fut le sort reserve au chantre de I’Amlr et de ses Lamtuna- 
Banu Turj^t, « combattant les insoumis, specialcment ceux qui 
demandaient aide aux chr6tiens, devenant ennemi de Dicu, 
cn s’opposant aux musulmans, allies dc Dieu (...) au point de 
denier toute obdissance 4 I’Amlr juste, garant de I’obddience 
du calife abbasidc » (*). 

Un tel acharncment contre I’ceuvre de cet homme, peut dtre 
mieux compris a la lecture du prologue dc I'Arl de la Logique 
d’Ibn Tumlus d’Alcira (560-620/1164-1223) (*}. Aprds avoir 
examine I’introducUon progressive en Andalus des ouvrages 
d’Uful al-dln, de Hadtl, des dcoles et systdmes juridiques, ce 
disciple d’Ibn RuSd analyse ce comportement vis-ft-vis des 
oeuvres de Cazall. En veritable historien critique de la philo¬ 
sophic, il esquisso le tableau des altdrations du dogmc dprouvecs 
4 travers les sidcles chez les musulmans andalous, soulignant 
le manque d’instruction des fuqahd’. Ceux-ci ne connaissaient 
cn fait de science, « que celle qui Icur etait foredment ndeessaire 
pour rdsoudre les cas juridiques et qui leur avait dtc trnnsmise 
par les docteurs de la scconde et de la troisidme gdndration 
islamique, c’est-4-dire les questions casuistiques de droit canon 

(1) A. Huici-Miranda, t Un fragmenlo intdito de Ihn 'Idfirl sobro loi Almora- 
vlde« », in ; Huperit-Tamuda, 1961, vol. II, faec. 1, p. 76. 

(2) Arabica, 1955, II, p. 265-280. 

(3) E.I. (2), III, art. de J. Vernet, p. 984-985 ; M. Abin-Palacios, • La logique 
de Ibn TumlQa d'AIclra • (PubliA dana la Revue Tunleienne, Tunis 1909) in : Obrae 
Eeeogidae II y III, Madrid 1048, p. 156-162; M. Asin-Palacios, Introdueclon del 
arte de la Loglea par Abenlomliu de Aleira, 6 d . et Trad. Madrid 1916. 
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que ces porsonnes apprenaient par coeur et retcnaient de 
momoire. (...) Dc la vient qu’a cette epoque, les cmplois princi- 
paux s’ol)L(m!iionl au moyen de ceLtc science »('). Manifestant 
unc pc.rpiMvu'.llc reticence a adopter les diilerents systfemes des 
maltros cclelires et les ouvrages dc Hadll que rapportaient 
certains andalous de leur sejour en Orient, les fuqahd' no 
tolernient pas de remise cn cause partielle ou totalc dc leur 
systf’itnc de ponsee. « Quiconque contredisait ce mfime systfeme 
devait tUre infid61e, comme s’opposant 5 la doctrine de la verite 
apporteo par le Prophfite de la part de Dieu; ils crurent, pour 
cola rnfimo, que tons ceux qui arrivaient d’Orient avec les 
doctrines des dilTercntes ecoles enseign6es par les princi- 
paiix (loctcur.s ct avec les livres de Iladli, etaient incre- 
diilfs ct athces; ils le firent croire aussi k la plfsbe 
igiioraiite ct a la tainille du sultan, elevant la voix pour 
deinander le sang de ces savants et leur dilTamation 
pvihliquc, pri'tendant defendre ainsi la religion dc Dieu»(*). 
(Vest le sort, quo subirent les auteurs d’ouvrages d’Usul al-din 
et leur propagatour tel 13aql b. Mahlad qui, voulant enseigner 
Ic Muanod d’lbn Abl Sayba, faillit perdre la vie, et fut dds- 
honorc par (outes sortes de calomnies, avant que le temps 
III! corivcrl issi! cn dogrne de foi ce qui 6tait consid^re comme 
iufidclitc. Les partisans d’al-'AS'arl n’6taient-ils pas tanc6s 
vertement coinmc «atli6es simules», avant que d’illiistrcs 
docteiirs ct savants ne sc consacrent a I’^tude de ses enuvres? 
(lette aversion de I’ctude des Usiil al-din et autres matiires 
filiilosophiqucs, dcmcurcra bicn implantce dans le fond des 
amrs des fuqahd', jusqu’fi I’fcpoquc de I’introduction des oeuvres 
do Oa/.ull. * ('os livres blessorcnt les oreilles des fuqaha.’ parce 
qu'ils oontonaient des clioses auxquclles ils n’6taient pas 
habitues, c.boses qu’ils nc cunnaissaient m6me pas, questions 
compl^tcmcnt ctrang^res a leurs etudes habituelles, comme 
1’etaient les doctrines mystiques des jufiyya et celles d’autres 
6colcs, doctrines que les habitants d’al-Andalus n’^taient pas 
habitues k discuter et pas mSme a traiter. De l^i vient que leure 


(1) • La loKlque d'Ibn TumlQs •, p. 157. 

(2) Idem, p. 158. 
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ntelligences se refusaient 4 les admettre. En consequence, 
13 d6clar6rent : « S’il existe en ce monde rimpi6t4 ct Tath^isme, 
33 doctrines contenues dans les livres d’al-tiazall sont I’ath^isme 
t rimpi6t6 personnifi^s > (‘). 

Pour exerciser un tel risque, un nouvel autodaf4 frappa 
e nouveau les oeuvres de OrazalT, sous le gouvemorat de Ta&fin 
>. 'All : une lettre envoyee au gouvemeur de Valence en 
;umada I 538/novembre 1143 (*), un an avant la revolte d’Ibn 
)asi (*) et de ses Murldun, manifeste les preoccupations de 
'almoravide, encourage les autorites de la ville a ordonner 
3 Bien, interdire le Mai et faire regner la justice, avant de les 
lettre en garde : « Quand vous rencontrez un livre her6tique 
>u Ic fauteur de quelque heresie, gardez-vous d’eux et speciale- 
nent des ouvrages d'Abu I;lamid al-tiazall. Suivez-les 4 la 
race a Pin que sa memoire soit totalement detruitc, au moyen 
'un autodafe incessant; faites des perquisitions et exigez 
es serments de ceux que vous soup^onnez d’en cacher»(*). 

Une telle persistance dans I'efTort d’anihilation de la pensee 
I'un homme, ne peut etre mise uniquement 4 I’actit des fuqahd’ 
ndalous, deroutes, au dire d’Ibn Tumart, par la fagon de 
lenser de Cazall. 

La diplomatie almoravide ne pouvait que se feiiciter des 
»ons rapports qu’elle entretenait avec Bagdad, grScc aux bons 
ITices de notre philosophe qui h4ta la reconnaissance du 
■ouvernorat de YQsuf b. TaSfIn sur le Magrib et al-Andalus. 
jCS interventions d’Abu 'Abd Allah b. al-*ArabI et de son fils 
.bQ Bakr auprfes de de Gazall et de I’administration 

aliflennc n’avaient d’autre objcctif que de faire de Yusuf 
. TaSfin, non un souverain supreme (muslabidd), mais un 
erviteur de I’Amlr des Croyants al-Mu8ta?hir, et le reunifi- 
ateur de la Communaute musulmane, t faisant prononcer 
1 hulba au nom de I’abbasside, du haul dc plus de deux mille 
haires, frappant monnaie 4 ce meme nom »(*). La fatwa de 

(1) Idem, p. 160-161. 

(2) Dario Cabanslas, a Notas para la hlalorla de Algazel en Eepafla a, In : 
l-Andalut, 1952, XVlll, p. 223-232. 

(3) E.l. (2), 111, art. Ibn de A. Fadre, p. 830-840. 

(4) Dario Cabaneuab, p. 220-230. 

(6) Lae eartae de al- GaxSll, p. 363. 
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(jazHlI iicrorflci; a Yiisuf b. Tasfin, reconnaissait par anticipation 
cc droit a ct'lui qui (nuvra avec justice A la proclamation de 
robiMlionct! c.ilifale. « Reconnaltrc le calife est ce que doit faire 
tout lioiainc ipii diHient unc autoritA quelconque sur une terre 
iniisiilniaiu!, taut en Orient qu’en Occident, dans I’obligation 
dc pronoiicer Tin vocation en faveur de I’lmam vAridique, 
ini^ine s’il n'eii a pas regu I’investiture (laqlid) explicite. ... Si 
un tel goiiverneur (mnlilc) en exercice proclame la suprematie 
dll ealifat ahbasside, tons, sujets et auloritfis, doivent lui Atre 
soiimis, I’ecoutcr et lui obAir, attendu qu’en se soumettant a 
lui, ils se souinetterit A rimatn, et s’dc.irtant de lui, derimam ils 
s’ecarti'iit; celui qui sc revolte et s’oppose A lui, niant son 
obedieiic.e, doit dtre jugc coinine transgresseur (de la Loi)»(*). 
S’.'ippuyant sur ce verset coranique : «Si deux groupes de 
croyantji se coinbattent, retablissez la paix entre eux. Si I’un 
des deux se rebelle encore contre I’anlre, luttez centre celui qui 
se rebelle, jiisqu'a cc qu’il s’incline devant I’ordre dc Dieu » 
(Oorari XI.IX, tl), (’iaznll justiRait ainsi la reconnaissance dc 
I’Amir alrnnravidc, loyal serviteur du ealifat abbassidc, sur 
le.s emirs aml.dous. « Tout rebelle A la Veritd, doit dtre convert! 
a la Verile par I’l'iiei*. L’Ainlr et .ses gens doivent combattre 
ces insoumis, specialcment lorsqu’ils ont demandd aide et 
assislanci* aux chrdtiens polytlieistes, leurs allids, devennnt 
enncMiis de Dieu du fait de lour opposition aux musulmans 
<|ui son!, allies tie Dieu. * Mdme si Yusuf rc^ut son acte d’inves- 
titure (laijlTd) bien aprds la bataille de Zallaqa, il n’en est pas 
moins, aux dires de Oazall, ♦ le ddldgud du calife, de facto, 
ITinain de In metropolc (misr)», I’obtention d’un tel acte 
« ayaiil. etc retardec par I’inlcrposition de quelque imprAvu ». 

DAs -1(>R/1073. les Sayhs des tribus Lnmtiina-Banu Tur^t 
uvaient eoiiseille A Yusuf de ne plus se contenter du simple 
tilrc d’AinIr pour celui d’Amlr al-mu’minin (•). II refuse ce 
titre reserve aii seul calife dont il se considArait le serviteur, 
mais adopta Tappcllation d’Amlr al-muslimln wa na^ir al-din, 

(1) Cartat de al-daiiSIl, p. 3b3. 

(Z) V. l.AC.ARnfcHR, Lee Almoravidee jusqu’au rigne de Ydeuf b. Tdtfln, ThSae 
3* Cycle, Dordoaux 1976, p. 129, 242-345. 
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ce qui lui permettait de se distinguer des autres emirs. 
11 n'est pas impossible qu'il y ait eu d^s cette ^poque des 
demarches cntreprises pour legttimer I’aulorite de I’almoravide 
aupr6s de Bagdad. Ce qui expliquerait I’insistance de Cazall 
ct son regret devant la redaction tardive (13 ans plus tard], 
de cette proclamation. C'est cependant, I'intervcntion du 
philosophe aupr^s de la diplomatic abbasside, qui fit prendre 
conscience au califc al-Mustazhir que I’lmam v^ridique 6tait 
responsable ('dqila) de la famille musulmane et qu’il n’etait pas 
licite de laisser se d6velopper une guerre civile sans I’^toulTer 
d’une raani6re ou d’une autre et qu’il fallait done jouer la carte 
almoravidc, 6tant donn^e la distance considerable qui le scparc 
d’al-Andalus et du Magrib. Cette demarche active, Cazall 
la juslifie dans sa lettre adress6o au souverain alnioravide, 
manifestant Ic grand int^rdt qu’il portait a la cause des 
Murabit-un. 

Pourquoi Cazall connut-il la mdme rigueur et la mfime 
inlol6rancc qui avait frappe, quelques ann^es auparavant, 
un Ibn l;^azm, revolts de ces precedes? : 

«Si vous brftlez le papier (qirlas), vous ne detruisez-pas la 
» pensde k lui conficc, encore moins le contenu de inou cerveau. 

* Ma pens^e voyage partout oil me portent mes montures; 
»die s’arrfite oh jc m’arr^te et die sera inhumfee avec moi. 

»Laissez-moi tranquille avec cet autodafh de parchemins 
* et de papier, et exprimez vos opinions en vous basant sur des 
» arguments scientiflques pour que les gens sadicnt discerner 
»ceux qui savent. 

» Ou sinon retoumez tout d’abord dans Ics sallcs d’6cole, 
» comme des debutants, car combien de voiles, par Uieu, s’inter- 
» posent entre ce que vous desirez (et vous) * (*). 

Yhhemence que Ton pourrait rapprocher du recit prhmonitoire, 
h caractfere hagiographique, de la rencontre d’Ibn Tumart 
et de Cazal!, rapporthe par I’historiographe almohade Ibn 
$ahib al-$alat, d’aprhs *Abd Allah b. 'Abd al-Rahm3n al¬ 


ii) Al-Makkari, Analecte$, I, p. 515 ; II, p. 130 ; H. Peres, La poitie andalouie 
en arabe elattique au XI* tiiele, Paris 1053, p. 451. 
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’Iraqi (*), un 5ayh de F6s qui aurait assists a la rencontre. 
Infonne du sort n'iserve a son Ihyd’, il aurait exprime ce souhait; 
« I’uisse leur empire &tre mis en pieces comme ils ont mis en 
pieces mon livrcl ». A quoi le Mahdl aurait r6torqu6 ; « Leur 
•Sort sera cntre mcs mains si Dieu le veut. » Ce r^cit justiflant 
a posteriori la rehabilitation dcs oeuvres de Cazali en Andalus 
par le fondateur du courant alinohade, traduit le d6sir des 
chroniiiiieiiis almohades d’asseoir la IcKitimite d’unc revolte 
contre un gouvernorat, garant de I’obedience abbasside. Ce que 
Cazali rivait scell6 : la reconnaissance oiricicllc de I’Amirat 
almoravide, Caziill pouvait le ronipre. « II ne fait pas de doule, 
aurait-il dit, quc ce Berbfere ne devicnne souverain du Magrib 
ril-Aqs.a et qu’il n’y fonde un vaste ct puiss.ant empire. II portc 
(‘11 Itii Ics signes (b'crits dans les traditions. » Si ce rccit cst entache 
de li'i'iuide, il [irecisc qu’Ibn Tuinart fut un de ses eleves assidus 
jiendaiit l.rois ans. 

l*ar la siiilo, il invitora les fuyaha' anclulous ci 6tudier Ics livres 
de ( lazfdT, leur riJN elant riiaruiunie quiexistait cntre les doctrines 
de cclui-ci et les siennea. < On comiiicnga i lire ccs livres et Ton 
deveriiiit (uuerveilli! on voyant rexcollcntc et harmonieuse 
organisation des matieros qui brillait en eux tous, comme jamais 
on n(' I'avait vii en aucunc oeuvre. A la fin, it ne resta plus unc 
scule personnt^ en ces pays qui ne fiH subjugu([‘c par I’amour 
des livres d’al-Caz.alT, exc.cpU; cellcs qui restaient passionnement 
alt.aeliees an principe d’autorite. De cette mani6rc, la lecture 
des livres d’al-Caz.lli qui, auparavant, avait ete un acto d’impiet6 
et d’alheisiue, arriva a Ctre morale et dogmatiquement ortho- 
doxe »(’). 

Almeria etait an xi®-xn® sifecle un des foyers les plus vivants 
du snnsme andalous, un des hnuts lieux de I’opposition au 
fiKjahn m.dikitcs almoravides. La, fut solennellemcnt condamn4 
dans une fatwa collective I’autodafA des oeuvres de 6azali. 
L'lhyd' 'ilium al-dln infusait un sang jeune et frais & la vicille 
ccol() esoterique espagnole, lui communiquant une vitality 


(1) H. UuUROUinA, Ibn Tumarl, SNEL) Alfi^er 1974, p. 24*29. 

(2) La togique d'Ibn Tumliis, p. 101. 
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nouvelle. Des hommea comme Ibn Barragan de Seville (*), 
Ibn al-'ArIf d’Almferia (•). Abu Bakr al-MayQrql de Grenade (*), 
Ibn Qaal le revolts de I’Algarve, y ont puis6 le meillcur de leur 
resolution et de leur intranaigeance. 

Mais bien plus qu’Ibn al-*ArIf, c’est Ibn Barrag&n qui lut 
I’inspirateur le plus ardent de cette opposition soufie 4 I’inquisi- 
tion almoravide, Ibn al-AbbSr precise qu’il I’emportait par le 
merite et lea capacites aur sea coUegues et qu’on le sumommait 
le Gazali d’al-Andalus. L'agitation qui accompagna le developpe- 
ment de I’linama d’Ibn BarragSn — il aurait ete reconnu 
Imam dans 130 villages — excita la mefiance des fuqaha' locaux, 
avant qu’ils ne se lancent dans I’cradication du mal par I’arresta- 
lion des principaux mencurs cn 536/1141, I’cxtirpation des 
doctrines qui les avaient inspires : auLodafe des oeuvres de 
Gazali, d'Ibn al-'ArIf, d’Ibn Barragan et d’Ibn QasT, luttc 
armce contre les MuridOn, en 539/1144 (*). Contraint d’emigrer 
au Magrib, Ibn QasI fut regu avec honncur en 540 par I'Amlr 
almohade 'Abd al-Mu’min b. 'All, I’assurant du soutien dea 
Muridun et I’invitant 4 venir combattrc les Almoravides en 
Andalus. Co mouvement soufi, h6ritier de I’ecole d’Ibn Masarra, 
impregnc de I’oeuvre de Gazali, favoriscra la penetration du 
courant almohade, avant d’en reconnaltre la legitimite. 

Ces quciqucs elements permettent de mesurer I'impacL de 
Gazali sur la vie politique andalouse de ce xi«-xii* siedc, en 
plcine mutation, mettant en lumiere I’interet porte aux oeuvres 
mystiques ou esoteriques attribuecs ou non a Gazali. C’est I’une 
de ces oeuvres, intituiec : Kilab al-nafh wal-laswiya, que nous 
desirons aborder(*). 

L’attribution de cct opuscule a Gazali demeure trea contestee : 
Muhyl al-din b, 'Arab! (560-638/1164-1240) dans son Muha4aral 


(1) E.l. (2), 111, p. 754-755 (art. de A. Faurk). 

(2) E./. (2), ril, p. 734-735 (art. de A. Faube). 

(3) Ibn Al-Abb^Iii, Takmila, p. 440; bI-Makkari, Analeeltt, I, p. 563, II, 
p. 155. 

(4} V. LAGARoaRE, < La forlqa et la rSvolte dee HurfdQn en 539/1144 en 
Andalua », in : 1983, n° 35. 

(5) M. Uguyges, EMtai de ehronologie dee auuree de Al-6azdtl (Beyrouth 1959), 
p. 53-54, 56, et note 4 de la page 55. 
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al-abrdr (^), alTirme que le 8ayh Abu-l-IIasan 'All al-Musaifir 
de C«uLa en est I’auLeur et qu’il porte aussi comme litre : 
al-Madlnun al-saijlr. Line comparaison de I’extrait que nous 
publions aver: redition du Ma4nun sagir et la traduction 
espaf^iiule d’Asln Palacios (“) inaiiitcste 4 I'evidence qu’il n’y a 
aiicuii rafrport cntre ces deux oeuvres. 

A la liri du MadnCin 'aid gayr ahlihi, I’auteur, suppos6 
eLr<‘ (iazalT, annoiice a son dcsLinataire qu’il lui offrira 
biruil.r'jt un second ouvrage du rneme genre, penetrant plus 
avatil. dans lo dotnaiiie de I’esotcrisme. On a song6 de suite 
a I’opijscule intitule al-Ma<j.nun al-sagtr. Le litre est considcre 
j:ar W. 11. T. Gairdner(’) comme inauthentique, mSme si 
raui hr'iitieite de ropiiscule est adtnisc par D. 11. Macdonald (*) 
ft M. Asia Palacios, contrairement a I’opinion de Carra de 
Vaux {=■). Montgomery Watt (®), s’apjmyant sur I’opinion d’Ibn 
'Aralil, la rejelte, en allinnaiit qii’il ne pr'ut avoir cte compose 
avant I'lhyd’, ni eni.re I’lhytV et le Munyid, vu rargumcnlution 
rpi’il devcluppe sur les attributs consLituant I’csscncc do Dieu 
el. I’analogie entre createnr et creatures, opposee aux alllrmations 
de Vlhyd'. Or llin 'I’ufayl (in. 518/1185), qui attirait I’attention 
de ses leid.eiirs du //<«//(/ b. Yaqzdn (^) sur les contradictions 
rpii pouvaient omaner do I’oeuvre de ('lazall, suggere cgulcmcnt 
rpie le pliilosrrphe n’r'n'.rivait pas de la ineme fagon pour les gens 
ordinaires i;t pour I’olile, ou, cn d’autres termes, qu’il professait 
des opinions esol.r^riques qui n’etaient pus divulguces 4 n’importc 
rpii. AyaiiL «'u connaissance d’un opuscule intitule : al-Nafh 
irnl-lasiinya, at.I.ribue 4 Gaziiii, il s’etonnait de son caract4re 
pen esoterique et dr; sa non-conformite avec le signalement 
(ju’en donnail le (lawdhir. C’cst peut-Stre auprfes d’Ibn Sab'In 
(in. ()G‘J/1270-1271) (®) que Ton rencontre une hypoth4se plus 


(I) Idem, p. sa, note 4. 

(e) .M. Asim-1’alaciu!i, Lu eapirilualidad dt Algazel y tu senlido critliano 
Miulrid-Grcnudc. I03S-1940, tome IV, p. 164-183. 

(3) W. II. 'I'. (iAiHONKH, Der Islam, 191-1, V, p. 136, n' 1. 
i4) Kssai dt chronolngir, p. 53. 

(It) Cnrru do Vuiix, Aiiieenns, p. 53. 

(6) Kssai de chronologie, p. 54 et note 3. 

(7) Idem. 

(8) Kssai de chronologie, p. 55, note 4. 
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sfeduisante. Consid^rant le Naf}^ wal-laswiga, comme une oeuvre 
de tiazall, il note aussi qu’il s’intitule : Kilab al-ma^nUn bihi 
'al6 ^ayr ahlihi. Nous avons vu qu’on ne pouvait le rapprocher 
de I’opuscule connu sous le litre de Ma4nun saglr. Par centre 
la comparaison de ce fa^l du Nafh wal-laawiya avec I’^dition 
du Kitdb al-ma4nun bihi ‘old jayr ahlihi (Le Caire, Imp. 
al-Mayminiyya, 1891) ins6r6 entre le Munqid et une collection 
d’opuscules attribu^s 4 ClazSli, r4v41e une profonde concordance 
avec le chapitre 4, consacr4 a la nature de la vision en songe, 
4 la vision du Prophite, etc. (*). Ne scrait-ce pas I’opuscule 
que CazSlI annongait 4 la fin de son Ma^ndn 'aid ^ayr ahlihi, 
sensfe 4tre du m4me genre, mais d’un 4sot4risme plus acccntu4. 
Contrairement 4 I’opinion de Brockelmann (*) qui cite sous le 
num6ro 16 des oeuvres de tiazall : « Risdlat al-laswiya oder 
R. an-Nafi wat-laswiya ... auch al-Ma^nun a^-saglr i, cet 
opuscule n’a aucun rapport avec le Maifnun saglr, tel qu’il est 
4dit4 par Asin Palacios ; il ne s’agit pas davantage d’un commen- 
taire de deux passages du Coran, XV, 29 et 38,71. 

Le in4nie livre apparaissant sous des litres diiT4rents, il 
ne serait possible de trancher qu’apr4s avoir eiTectu6 une 
4tude synoptique des divers manuscrits conserves. Lcs ouvrages 
dont l’authenticit4 est mise en doutc, sont la plupart des 
ouvrages exprimant des opinions soufies et philosophiques, 
non conformes 4 I’enseignement de Cazall, dans ses ouvrages 
consid4r4s en g4n4ral comme authentiques, ce qui n'est pas 
probant si nous en croyons le jugement d’Ibn Xnfayl et I’impact 
qu’eut Cazall aupr4s des mouvements soufis andalous, de son 
vivant jusqu’en 539 et au cours de la p4riode almohade. Ce 
Kilab al-nafi wal-tasiviya n'en demeure pas moins int4ressant 
pour ceux qui 4tudient le mysticisme, et sa fausse attribution 
4 (jrazfill, si on peut la prouver, ne dfetruirait pas sa valeur 
d’illustration de la pens4e soufle 4 I’^poque de Cazall. 


(1) H. Asm-PALACtos, p. 138-131. 

(3) Brockblmann, G.A.L., Supp. I, p. 747-751. 
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Le faxl de ce Kildh al-naflp wal-taswiya, est une citation 
conUiniic dans un iniinuscrit anonyme de I’Escorial (1132 
(Casiri, 1127)) (folios 115 v 4 123 v), r6cemment inventorie 
[lar M™® Mercedes Garcia-Arenal (*), qui d’ailleurs I’attribue 
faiiss(!nieiit cn lotalite a Cazali, ce qui ne peut 6tre, comme nous 
nllons rexplicilcr. Le folio 115 v doLuLc bien par Ic bismillah 
siiivic de « quia al-Imdm Abu IJainid al-(iazdlT, ... fl Kitdb al-nafh 
uHtl-laswiija lahu — /VisZ —, pouvant laisser croire a une mfexne 
(Kuvre, vu que rcnscmhlc des 16 folios est d’ecriture magr^bine 
et il(i la rneiiie main; mais la citation s’arrete au folio 118 r, 
sixiemc; ligne, jiour etre suivic d’unc citation du Kildb faysal 
al-lafriqa, surla vision etla perception scnsoricllc ct intcllcctuelle, 
s’ri.endant au folio 118 v, Ireizicine ligne oil d6butc une citation 
du Mudhal d’Abu 'Abd Allah b. al-llagg. 

Le |)ersonnage tres e.oiinii au Magrib, nomme Abu 'Abd 
Allah Muluiinmad b. Muliiuninad b. Muhomniad b. al-lIa^Z^ 
al-'Abdnrl al-Fasi (*) no a Fez cn 737/1336, oii il fit des 6tudes 
de Droit, avant de partir cn figyptc, oil il mourut S I’Zige de 
ipialns-vingls ans, a iicrit partni d’autres oeuvres : al-Madhal ila 
lanmiya al-a'mdl bi-lalistn al-niydl wal-tanbih 'aid haltr min 
ul-hid'a al-miihdaia tml-'aim'id al-munlahala, dont semble tire 
cftte troisieuio citation, concernant toujours le ni6me thfeme 
de la vision du Propli6tc en songe et de la reality des perceptions 
diiraiit le soiumeil. 11 englobe un extrait du Kildb lahdib al-asmd' 
d’Abri Zakariya Yahya al-NawawI (631-676/1233-1278 (®). Au 
folio 120 r, neuviemc ligne, debutc une citation de la Damira 
d’al-OarafI, sur le mi'me sujet. Ahmad b. Adis b. 'Abd al-Rahman 
1). *Abd Allah nl-Sahna/(I al-A§l al-BahnasI al-Qarafl (*), fut 
un faqlli ni; cn figypte en 626/1248 et mort en 684; parmi de 
norubreux ouvrages il ecrivit al-Dahira fil-pqh, dont est tir6 
cet cxlrait dc six lignes, De mfime au folio 120 v, AbQ 'Abd 
Allah b. ul-Hagg fera appcl a I'Jkmdl du cadi 'Iya<J, ainsi qu’i 


(1) M. Oahlia-Aki^nal, « Alffimos nianu8rritoH do riqli andalusics »... in : 
.'1/ viil. i, Miulrid 19H0, fuse. 1 et 2, p. 21. 

;-J) Kahhai.a, Mu'^am al-mu'alliftn (Oumns 1959), XI, p. 284. 

(in /•’./. {\\ Jirl. yduulwi ; Diiocki:i,mann, G.A./-., I, p, 394-.397, S, I, p. 680-686. 
(4) Kaiiiiaia, Idem, 1, p. 158; Biiockei.mann, G.A.L.t p. 385, S, I, p. 665. 
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iirmanl et au cadi Abu Bakr b. al-Tayyib, pour expliciter {'■) 
expose. La lecture compl6te de ces fcuillels ne permet 
in doute quant h I’attribution de ce petit traitc consacre 
nature de la vision cn songe et qui d^bute par un fast du 
i6 al-nafi wal-laswiya, attribu6 4 Cazali et servant de 
irt 4 cette dissertation dont la reference la plus importante 
cure le Madhal d’Abu 'Abd Allah b. al-Hag:g. II s’agit la 
'extrait d’un traits anonyme du xiv®, 6crit par un disciple 
e fasT. 

15 v) Au nom de Dicu, le Clement, Ic Mis6ricordicux. 
I repande ses benedictions sur notre seigneur Muhammad, 
sa Famille et sur ses Compagnons et qu’Il lui accorda 
tlut. 

ImSm Abu Hamid al-6azall, Dieu Tr4s Haut I’agrde et 
iasse mis6ricordc. s’6tait ainsi exprime dans son livre de 
.ufTlation et de la creation harmonieusc (Kilab al-nafh 
'.aswigaj — Paragraphe — Je fus interroge sur la vision 
Dieu (al-fyaqq) en songe (*), sujet do controverse pour 
coup. Je pense que toute contradiction cn ce dumaine 
nimaginable apr4s le d6voilement de la r6alit6 de cette 
tion. 

1 v6rit6, nous utilisons dcs expressions identiques pour 
fier la vision do Dieu — Tr4s Haut — en songe et celle du 
)h4te. Comment cclui qui ne saisit pas la realitc intelligible 
nd) de la vision du Proph6te en songe (®), comprendrait-il 
alite de la vision de Dieu — Tr4s Haut? 11 se peut que le 
nt, modele sur I’instinct (lab') (*) proche du commun 
lommes, comprenne que le visionnairc du Prophitc de Dieu 
ange, perQoit la r4alit6 (kaqiqa) de la personne situ6e dans 
ausol4e (rawda) de M4dine. Surgi du tombeau, il serait 
se promener dans le lieu oh il fut apergu. Quelle ignorance 


B.l. (2), IV, art. 'Igdd de M. Talbl, p. 302-303. 

Sur la science de I'interpr^tation des songes chez dazull, voir Ghazfilt, 
:dt at-anwdr, Seull lOSl, p. 67-68 et note 80. 

Sur cette notion ; F. Jadre, La notion dt eerlilade lelon Ghazali, 6d. Vrln 
p. 314, 412, 415, 416. 

P. Nwyia, Exigiat coranique et langage mystique, Beeherclue 49, Beyrouth 
p. 243-el 97. 
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crasse quc de concevoir cclal On I’aurait alors vu mille fois 
cn unc iij^mc nuit, dans mille ondroits diiT^rentsI Comment 
concevoir qu’une mdmc personne, dans un ^tat identique, sous 
dcs formes divcrses, vieillard ou jeune homme, 61anc6 ou cour- 
taud, sain ou malude, soil visible sous I’ensemble de ces formes 
(suwar)'! 

Un tcl filre, dou6 d’unc stupidity sans bomes, est d6pourvu 
d’instincL (gariza) de raison (*). II ne convient pas de lui 
adresser la parole. 

I'cut 6Lre afTirmera-t-il avoir vu son symbole (milal), non 
sa personne, precisant qu’il s’agissait du symbole de sa personne 
ou du symbole dc la realitc de son esprit (rUh) saint, sous des 
apparences et dcs formes [diverses], 

S’il pr6lcnd qu’il s’agiL du symbole de sa personne en chair 
oL en 08 , quel besoin d’analogie entre la representation symbo- 
lique dc sa personne ct sa propre personne apparente ct sensible? 
l»e plu.s, qui voiL sa personne aprds la mort, depourvue d’esprit 
11IG r], n'apcrsoit du Proph^te qu’un corps se mouvant 4 la 
fai;.on du Prophetc. Mais comment pourrait-on avoir dc lui une 
vision rcclle (ru'ya) du symbole de sa personne? A la v6rit4, 
e’est lo symbole dc son esprit saint (*), agent dc la prophetic. 
La forme apprihendee n’est ni I'csprit du Prophfete, ni sa sub¬ 
stance (tjawhar), ni sa personne, mais en rfealit6 son symbole (•). 

Quelle reality intelligible donner 4 ses propos : «Celui qui 
in’a vu cn songc, n’a pergu, au sens propre du terme, qu’un 
symbole illustrant Ic moyen de lui faire connaltre la V4rit4 ». 
De mcme que la substance de la proph6tie du Prophfete est 
depourvue dc couleur, de forme et d’attribut, la r4v41ation de 
la V4rit4 4 la Gommunaute, au moyen d’un symbole v4ridique, 
formel, dou4 de couleur, d’image, d’attributs, est-elle le vrai. 
Si la substance de la proph4tie est affranchie de cela, I’Essence 
dc Uieu — Tr4s Haut — exempte de forme, d’image, parvient 
4 son scrvitcur au moyen du symbole sensible d’un flux ou sous 

(1) Sur C(‘Uc notion il'inHlinct, de prliicipe nalurcl d'acUon chez (jtazSlI, F. Jabre, 

p. •.J4C A 2r>2, 43G, 438. 451. 

(2) 1*. Nwyin, Exiy^se, p. 56-57. 

{3} Lc symbnln pour Oaziill, ne saurait manquer de reiaembler i son module 
liien qii'll no puisse a’ilcver Juaqu’i la cime de l'6quivalcncc, MUhkdi, p. 41. 
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une autre belle image traduiaant Texemplarit^ de la rdelle beaut4, 
intelligible, inimaginable, incolore. Ce symbole est vdridique 
; et I’un des moyens d’acc^s k la connaissance (ia'rXf). 

1 Le viaionnaire dit : « J’ai vu Dieu — Trfes Haut — en songe, 
, non au sens ob j’aurais pergus Son Essence », tout en affirmant, 
f j’ai vu le Proph^te », non dans le sens oh 11 aurait vu I’essence 
' de son esprit ou de sa personne, mais dans le sens off 11 a pergu 
son symbole. Si Ton pretend que le Prophfete jouit d’une 
ressemblance (mill) dont Dieu — Trfes Haut — serait depourvu, 
c’cst affirmer la m^connaissancc de la difference entre la ressem- 
i blance et le symbole. Le symbole n’est pas I’exprcssion de la 
' ressemblance, celle-ci s'exprime conformement k I’ensemble 
I des attributs, alors quc le symbole n’exigc pas cette conformity 
(muadwat). L’intellect une r6alit6 qui ne pent dtre 

parfaitement flgur6e hors de lui-meme. 

Prenons I’exemple du soleil comme symbole de ces deux 
notions correspondant une mfime chose [116 v] : les connais- 
sances sensibles sont d6voiiees par la lumiere du soldi, de m6me 
I que les connaissances rationnelles le sont par I’intellect (^). 
I Cette faculty des analogies modble le symbole au cours du 

' sommeil. Or, le soleil vu en songe est interpr6t6 comme etant 

le souverain. Et ceci en raison de ce qu’il y a en eux de commun 
et de comparable du point de vue conceptuel, 4 savoir une 
domination totale et dont les elTets se communiquent 4 tous. 
La lune, elle, serait alors le vizir, parce que le soleil r6pand 
sa lumi4re sur le monde par rinterm6diaire de la lune quand 
il disparatt, de la m^me fagon que le souverain communique 
ses lumides 4 ceux qui ne sont pas on sa pr6sence par I’inter- 
mydiaire du vizir. C’est un symbole, non une ressemblance. 
Dieu — Trfes Haut — a dit ; « Dieu est la Lumide des Cieux 

et de la Terre. Sa Lumifere est comparable (4 une niche)... ». 

I (Sourate XXIV, 35) (*). Quelle correspondance y a-t-il entre 
i sa lumiffre, le verre, la niche, Tarbre et I’huile ? Le Trfes Haut 

I r^vde ; « II fait descendre une eau du ciel. Elle coule dans les 

(1) Le Coran eel pour I’oell de I'InlelUgence, ce qu’esl la lumi6re du soleil pour 
I'oBll exteme, ebez ffazSlI. Voir MlehMl, p. 13, 49, 67. 

(2) MiehkOl, p. 63 i 75, 95. 
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vallecs a la rnosure de lour capacit6. » (Sourate XIII, 16). Ceci 
esL m(;ritif)nn(S (‘.oinmo symbole du Qur’an, or le Livre est un 
alLribiil (!L<Tn(d inimitable. Comment I’eau pourrait-elle le 
symboliser ? 

Qii(! de sonf'os so sont rapporles au ProphSte do Dieu, dont 
ecLLe vision du l.'iiL ct <lo la montiignc. Le lait preligurait I’lslam, 
la inontagno le Qur’an, ct d’autrcs symboles innombrablcs. 
11 n’(!xis(e aiic.une similitude entre le lait ct I’lslam, la inontagne 
ct lo Qur’an, si cc n’cst uno certaine analogic : la monlagnc 
ilonne acces au saint, le Qur’an guide vers Ic salut; le lait est 
un .diiiienl. fie la vie inatericllc et I’lsl.lin nourritiire do vie 
iiih'rii'urc. ’J’oiit ceci n’est quo symbole et non correspondance. 

Dieu - Ties llaut - n’a pas de resscuiiblancc (mill) analogue 
aux eoniiaissances rationnelles de ses altributs. Si nou.s preten- 
d(>ns savoir eoiniuent Dieu - Gloire Lui suit renduel — a cre6 
les e.lioses, comment II sail, comment II Ics agence, comment 
II s’exprime, eominent la Tlieologie dogmatique (Kaldm) 
I’a horde Lui-nu'-me, nous assimilons tout cela a I’homme. 
N’elait que |J17r| I'liommc connnit de Dieu ccs attributs, 
mais ignore son symbole inoliis dans la Healit6 de Dieu — Trts 
Haul. Ii<i Symbole de la realile de Dieu -- Tr^s Haut — est 
veridiqiie, sa liguration est vainc. Si Ton reprend cette consta- 
latioii, deja menlioniiei', on ne peul en deduire la possibility 
de voir Dieu - Tros Hunt — en songe, ni mCinc le Prophyte. 
La vision de sou symbole (mild!) n’cst pas sa vision (ryelle) 
('nijii) (•). Quant a sou propos : ♦ Qui m'a vu en songe, m’a deja 
vu*; voila uiio forme fd’expression] qui dypasse sa reality 
inlelligiblo ; coinme s’il m’avait vu ; cc qu’il a per^u du symbole, 
il le detieiit de luoi. 

Telle est riiiLeution de I’inlorvcnant y travers son expression : 
♦ J’ai per<;u Dieu on songe*. Un point e’est tout. Par centre, 
s’il avail voulu allirmer la vision de I’Essencc (dal) divine, 
telle qu’en elle-mcme, non. Si Ton s’accorde a penser que 
I’Essence de Dieu — Trds Uaiit — ct celle du Prophyte, sont 
imperceptibles au coiirs du sommcil, hormis a I’etat de symbole 
que le dormeur croit etre I’Essence de Dieu — Trys Haut — 


1 1 1 Sup la noLion dr 'agn, voir P, Nwyin, Exigite, p. 578, 373-4. 
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ou celle du Prophfete, cette perception est licite. Comment 
reprouver ce qui existe dans les songes ? Pour qiii nc I’a pas vu 
par lui-m6me, il eut 6t6 pr6fcrable qu’un ensemble do personnes 
I’ait pergu. Attendu que le symbole considerd (mu'laqad) 
pent fitre v6ridique ou mensonger, la r6alit6 intelligible du 
veridique est un interm6diaire 6tabli par Dicu entre le spcctalcur 
et le Prophdte dans la description de certaines choses intelli- 
gibles. 11 est de la puissance de Dieu — Trfes Ilaut — de creer 
dc semblables intermediaires entre Lui, son Serviteur et la 
conjonction du R6el avec Lui, qui est I’fitre veritable. Comment 
blamer cette possibilite ? 

Si Ton confesse le caractfere illicite envers la r6alite du 
Proph6tc, de ce qui est tolerable dans son acception gendrale 
a son sujet, cola est alors illicite du point de vuc de la R6aliLc 
dc Dieu — Tr6s Haut — dans toutes les acceptions autres que 
ce vers quoi conduit la tolerance. 

Le Prophdte de Dicu disait : « J’ai vu mon Seigneur, sous 
sa plus belle apparence *. Voil4 une des informations qui nous 
est parvenue sur la certification (ilbal) de la forme f?ura) 
[117 v] de Dieu — Tr6s Haut —, conformcment nu dit du 
Prophfete ; ♦ Dieu a cr64 Adam a Son image »(^) et d’autres 
symboles de ce genre. La forme humaine n’est pas 4 I’image 
de I’Essence [de Dieu], car Son Essence n’a de configuration 
quo du fait de la transfiguration (la^alli) symbolique. Aussi 
Gabriel est apparu clairement sous I’aspect d’unc tdte de chien {*) 
et sous d’autres formes, de nombreuses fois. Le Proph4te 
ne I’a vu sous son aspect r6el que deux fois. Gabriel se presents 
symholiquement sous I’aspect d’une t4te do chien, ce qui ne 
signifiait aucune modification de son essence sous cet aspect 
canin, mais que I’apparition de cette image fOt, pour le Prophfete, 
le symbole de la revelation do Dieu, transmise par I’ange. 
11 en est de mSme de cette parole du Trds Haut : « II lui donna 
I’aspect d’un homme parfait». Ce changement ne fut pas un 


(1) Cette tradition est transmiao par Abo Hurayra. 11 existe une varlante 
afllrmant qu’Adam a 6t6 cr66 * 4 I’image du Tout Mis6rlcoriIioux • (at-na^lm6n). 
daziill pr6uise dona le Michkdt : <Je priKre ne pas abnrder ce aujet maintenant t, 
ce qui tendrait 4 rentorcer rhypothiae qu’il I’a traitd par la suite, et I’intSrtt que 
Ton devrait porter 4 cet opuscule du Nafb ival-latwlya (p. 41, 68, 71). 

(3) Michkdt, p. 73 et note 94, 
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reviremcnl dans Ic monde sensible (mulk), Gabriel demeurait 
conformc a sa r^alit6 (haqiqa) et k sa quality (wasf). S’il est 
apparu au Prophetc sous I’image (sura) d’une Wte de chien, 
cette expression n’altcre en rien la R^alite de Dieu — Trfes 
Haul - en etat do vcille ou de sommeil. C’est ce que manifeste 
la Tradition au travers de cette expression, transmise par les 
anciens (nalaf) ainsi que d'auLres signes (alar) et traditions 
coneernunt ne sujet. Si rien de cela nc nous 6tait parvenu, nous 
dee.larerions licitement quo I’exprcssion de toute parole sur la 
Verite de Dieu — Tr6s Haut — est v^ridique, d6nu6e d’interdit 
ou de prohibition si elle ne pr6cipite pas son auditeur dans 
I’erreur. 11 ne faudrait pas en deduire que la vision de I’Essence 
snit dll domninc du commiin, malgrc les nombreux exc6s de 
langage. 

b'ai'e i une jiersonnc croyant, a son sujet, Ic contraire de la 
Verite, il ne convient de lui adresser la parole que pour lui 
exjiliqucr sa realitc intelligible (ma'na), 

tloiniiie il nous est permis de dire notre amour pour Dieu, 
notre ardentc aspiration vers Lui, notre d6sir de Le rencontrer, 
hieii dos gens ont d^duit precedemrnent, de la compr6hension 
de CCS expressions, des formes erron6es. Je ne me permettrai 
pas de iii’exprimer do la sortc. 

11 est licite d’exprimer [118 r] cc qui n’est pas devoile et 
d’explieatcr ee qui nc renferme aucunc ambiguite (’Iham). 
La eonnaissanec par dcvoilcment (kaif) est n^cessaire face 
h I'amliigiiite. 

Brcf, toute contradiction relevant de I’expression de la 
parole et de sa liceiW, en dcsaccord avee cette r6alit6 intelligible 
que r Essence de Dieu - Tris Haut — est invisible et que 
sa vision est un symbolc, doit Sire rejet^e. Il se trompe celui 
qui pr6ne I’invraiseinblance du symbole appliqu^ ^ la Hyalite 
divine. Car Dieu — Trfes Haut — a donn6 de nombreux exemples 
(amtdl) de Ses attributs. Il est au-dessus de toute rcssemblance 
(mill), non de tout symbole (mildlj. Mais Dieu est le plus 
savant. Ainsi s’ach^ve le livre de 1’Insufflation et de la creation 
harmonicusc. 


Vincent Lagard^re 
(Bordeaux) 



THE NIZARI ISMATLITES’ 
ABOLISHMENT 
OF THE SHARI’A DURING 
THE “GREAT RESURRECTION” 
OF 1164 A.D./559 A.H. 


Introduction 

In 1664 A.D. (559 A.H.) the NizSrt Ismfi’tlltes at the mountain 
castle Alamht in the DaylSman province of northern Iran 
proclaimed the “Great Resurrection" (Qiy&ma). This unprece¬ 
dented event, brought about by the Nizarl leader Hasan II, 
testifles to a remarkable reinterpretation of traditional Shl’lte 
notions of truth and of a religious duties. Declaring that Reality 
(Haqiqa) was now accessible in the person of the eternal Imdm, 
the supreme religious head and cosmic principle, the ruling 
Hasan II claimed his own, direct communication with the 
Imam. Although the ImSm remained hidden to the mortal 
eye, his very presence meant nothing less than the end of 
religious law and duties, the aharVa, Accordingly, H 

declared the sharl’a void, since adherence to the law under 
these new circumstances would imply a cover-up of the Haqiqa, 
i.e. the present Im&m. 

The logic of this startling reinterpretation of the shart’a 
raises the question: how can a religion account for abolishing 
its own ritual laws and duties? How does the sudden presence, 
albeit an invisible one, of the Imflm warrant the end of the 
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law? A “Greftl Resurrection" while the believers are . 
on carlli seems no mean feat and indicates that somett 
(^xtraordin.-try has taken place, even though the external w< 
seems mneh the same as before. 

M<>rei)\er, what looks like a stunning anti-climax te 
plan*' forty-seven years later, when Hasan III re-introdi 
Hie sliari’a. Mow to account for this "fall from rcsiirrectio 
I wisli to de.il with these issues by presenting, I. A.', as I 
(leserifition of the fsma’Iit doctrinal development from 
beginnings to l.lasan ag-tjahbah’s capture of the AlamAt 
in lOlMJ A.I). Section I. It. treats the Qiy.lma proper and 
aseendane.y of Masan III who “closed" the Qiyama-pci 
in rJlO A.l). Part II treats the meaning of ritual duties 
terms of zilhir-halin (i.e. external \ s. tiiddcn meaning). In 
I argue for the application of a non-dualistic model in um 
standing ttie lack of shart’a in the Qiyaina. Here, the phys 
and menl.il world appear to have changed drastically: 
cessation of shari’a indicates that ritual law is some! 
"seasonal". IV presents an interjiretation of the significa 
of Hasan Ifl's re-lslaniization. In V, the conclusion, I 
make use of ttie theories of I'l. Reach and V. Turner, wl 
may prove heljifnl in the task of interpreting the "timelin 
of sliarl’a. 

I. A. DocrniNAi. okvklopment up to the Qiyama 

’I’lie Shi’ttes, the supporters of ’Alt and his descenda 
started to devcloji tlieir idea of the Imam leadership a 
after the deatli of the prophet Muhammad (632 A.D.). 
term iin6ni originally de.signalcd a caravan-leader and me 
‘the one who goes in the front’. (*) According to the Shi’ 
’Alt, the jirophet’s son-in-law and cousin, was the first Im 
and only his bloodline could rightfully claim the religi 
leadership. ’All was also an "executor of the prophet’s \ 
(wasi), and the unique relationship between the prop 
(nahi) and the executor of his wilt could be traced back e 


(1) J. N. Holliftlcr, The ShVa of /nrfia^ London; Luzrc, 1953, p. 33. 
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to the time of Adam. Adam was the first prophet and Seth 
his executor; other such pairs had appeared regularly in history 
from then on. 

This ‘division of labor’ between the speaker of the revealed 
word, and the one who puts this message into practice by 
interpreting it for the believers, took on a eentral role in Sht’lsm. 
Speculations regarding the status of the executor, seen as Imlim, 
became increasingly esoteric, setting the Shf’ltes even further 
apart from the Sunnites. This tendency also created schisms 
w’thin Shl’lsm itself. Shl’Ism seemed to lose interest in the 
prophet, concentrating, instead, on the figure of the Imam. 
A political and religious leader, the Imam nevertheless came 
to be seen as a super-human being. 

During the reign of the Imam Ja’far as-Sddiq (d. 765 A.D.) 
this development became increasingly apparent, and the party 
following Ja’far’s son Ismfl’tl (hence the term Isma’llls) granted 
Ismd’ll almost divine qualities. The schism of 765 A.D. 
separated the Isma’lUs from the adherents of another of Ja’far’s 
sons, Mfisd al'KS^im, whose fine started the Twelver-Shl’tlc 
ImSm-gencalogy. Divergent lines of Imfims resulted from 
controversies about the ruling Im4m’8 special designation 
(nassj of his rightful heir. 

The Isma’llls, then, strengthened dogmas of the Imdm’s 
divinity and sinlessness, as well as his right to interpret law 
and scripture with absolute authority (ta’llm), regardless of 
traditional consensus ('ijmd). Also, "designation”, in the 
usual sense of the term, ceased to be all-important; spiritual 
lineage sometimes took precedence over blood-ties. A special 
power in the Im4m-soul was thought to transmigrate to the 
Imfim-heir. These lines of general spiritualization, cosmic 
speculations, and allegorical interpretations of past and present 
events minimized the importance of external history. As 
Hodgson says, "The only thread of historical continuity which 
remained, in principle, was the ’Alid ancestry, mediated through 
the nass of designation. All else was archetype and analogy.” (*) 

(1) M.G.S. Hodgson, The Order of Ateatiini, 's-Gravenhage; Mouton, 1955, 
p. 30. (In the present section, I A, and in IB, I largely depend on Hodgson’s 
account). 
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According to Ismfi’tit tradition IsmS’fl “disappeared” 
common manner of expressing that a divine figure can 
really die) while still alive in order to elude h's enemies, 
followers established an extensive, tightly organized propagai 
and missionary system (da'wa). Roughly two hundred yf 
after the Ismd’lll schism the F^timid dynasty establis. 
itself firmly in Egypt and continued the Ism&’lll success u 
the next break in the ImUm-line under al-Mustansir in 1094 / 

The esoteric doctrines deepened and acquired new chai 
tcrislirs during these centuries. The idea of cyclical peri 
of revelation, for instance, implied that the ImUm could 
hidden, or in full view. When the Im&m is hidden, 
"witness", (hujja), testifies to the Im&m’s existence and kc 
in contact with him. The Hujja is then the temporal 
spiritual leader of the mission (da’wa ); he is, in fact, the s 
personified means of access to the hidden Imdm. Si 
the faithful can never be left in the dark without visible leac 
ship, the hujja is always present when the Imtkm is hide 
Rut it is also possible for bujja and ImSm to be visibly pres 
at the same time. 

'fho power of the Imdm, whether he is seen or not, fil 
down through tlie hierarchy in which the hujja occupies 
highest position. In the cycle of openness, (kashf), the Inr 
is visible to everybody; these cycles alternate with peri 
of occuitation (salr), when the hujja takes on the responsibi 
for the community. A favorite way of depicting this i 
is to see the Imam as the sun, in the "open” period, and 
hujja as the moon, who rules in the absence of the Im 
obtaining his power, light, from the Imdm. One discf 
here how the speculations about the Imdm-liujja relatione 
has taken the place of the former ideas about the relatioi 
the prophet to his executor. 

Another central idea is that of the ^dhir-bdfin principle, 
idea of an external vs. a hidden, inner meaning. It is a the 
of interpretation and it expresses an idea related to the no1 
of the openness vs. hiddenness cycles. Applied to the exeg 
of scripture and tradition, the fdhir-bdtin principle conv 
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again, the idea of the overt vs. the hidden, and it emphasizes 
that it is necessary to grasp this doubleness of meaning. The 
f&hir-bftUi^ principle remains in force, it seems, whether the 
period is one of openness or of occultation. 

As noted, the reign of al-Mustan^ir brought another schism 
in the line of Im&ms: NizAr, al-Mustanfir’s son, was originally 
designated as heir, but controvercies arose. At this time the 
dynasty had weakened and was forced to succumb 
to the Seljuk regime, and it was in this atmosphere that Niz&r, 
his na^f withdrawn, staged a brief uprising. He lost, “disap¬ 
peared", and the Ismi’tlltes loyal to him took the name NizArls. 
They took charge of a poverful propaganda system in Iran, 
and, at Alamdt, they envisioned and prepared the new, ideal 
IsmA’llt state under the rule of the Mahdt, the last, returned 
Imam, the ultimate savior of the faithful. 

The "Lord of Alamdt”, as he was later called, Hasan a 9 -SabbA^l 
founded and lead this new enterprise in eschatological rule. 
He had grown up as a Twelver-Shl’lte in Qumm in Iran. 
Influenced by IsmA’llt missionaries, however, he visited Egypt, 
and, according to legend, collaborated with NizAr in his brief 
battle for the ImAmat. Back in Iran, ^asan looked for a 
suitable place to put his project, an IsmA’Ilt state, into practice. 
By a combination of tricks and persuasions he acquired, in 
1090 A.D., the fort AlamAt, where he stayed until his death 
in 1124 A.D. 

Strengthening the doctrine of authoritative teaching (ta’ltm), 
Hasan applied this dogma to his own position, ^asan’s 
followers were called “The Party of the Truthful", adhering 
to Ilasan’s total authority as supreme teacher. Of course, 
this party’s reed leader was the by now otherworldly ImAm, 
hidden to mortal eyes. Hasan did not try to be recognized 
as the ImAm, rather, his role was that of the hujja, who, as 
noted, demanded full obedience in the occultation period. 
The very unity of the Party of the Truthful, in fact, proved 
their teacher’s indeniable right to exercise absolute authority 
(ta’ltm). Inevitably, a certain merging of teacher and message 
resulted, and ^asan, although supposedly only testifying 
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lo Ihc hidden Imam’s existence, saw his status heightened. 

During Hasan’s rule the Nizart mission expanded; other 
castles in Iran and also in Syria came under NizSrl hegemony. 
TJie most famous feature of Nizarlsin at this time was the 
(idd’i, t he specially trained soldier and fearless assassin, who, 
indeed, gave the movement its popular name, the Assassins. 

In the decades following Hasan’s death little seems to have 
ha{)poned .ns regards development of doctrines. The NizSrIs 
weni busy lighting, attempting to convert the inhabitants in 
the regions bel.wecn the far-flung Nizarl forts. The long 
awailcfl ideal st.'ite on earth and the Mahdl were not in sight, 
however, and the expectations were unfulfilled. Preparations 
for Ihc l.rne, overt Imam-rule could not remain preparation 
onli/ for an inthdinite span of time. Moreover, the Ntzarl 
rampaigns were n(»t always successful. The Party of the 
Trill liful readied itself for the manifestation of its most fervent 
hopes. 


/. /f. FhOM (^IiyAmA. to f.lA8AN III 

Del ween 1124, the year of l.Ia.san as-Sabb&lii’s death, and 1162, 
two of his successors ruled over the AlamCit fortress. Already 
before I,lasan II look over the leadership in 11G2, it was evident 
that lie dilTered markedly from his predecessors. A learned 
man, Hasan II had studied philosophy and SCift ideas, and 
he seemed l.o harbor heretical views regarding the strict 
enforcement of the sharl’a. 

About a year and a half after assuming the leadership, 
Hasan II incited a revolutionary event, the proclamation of 
the "Great Hcsurrcction”, the Qiydma. On the day tradi¬ 
tionally commemorating the death of ’All, on the seventeenth 
of Ramadan 1164, Hasan II summoned the believers from 
his territories. His speech to the audience, however, contained 
a message previously unparalleled. In the words of Rashid 
al-Dln, 

He luouiitud the pulpit, which faced toward the Qibla... and declared 
lo Mip eoinradcs: aoinuoiie had como to him in secret from the leader, 
that i.s ili(> supposed imftm, wlio was missing and nonexistent, and had 



THE nizArI ismA’IlItes’ abolishment of the sharI’a 143 


brought an address, for their enlightenment, setting forth Ibo doctrine 
of their faith. Then from the top of the pulpit ho prosonted a clear 
and eloquent epistle, and at the end of the address he said, The ImAm 
of our time sends you blessings and compassion, culling you his specially 
selected servants. He has lifted from you the burden of the obligation 
of the sharfa ... and has brought you the Resurrection. (‘) 

Hasan’s declarations meant a thorough break with previous 
interpretations of the religion and its practices. Hasan, 
witnessing to the ImSim who was hidden somewhere, was clearly 
the hujja. (Later, his son declared Hasan himself to have 
been the Imfim, but at the time of Hasan’s proclamations 
his speech had no such implications). The Qiyama—pro¬ 
clamation inaugurated the end of the period of the law, shart’a. 
This startling, novel dogma had immense consequences for the 
believers. External law and its authoritative position was 
abolished: in the words of the unknown author of Hafl Bdb-i 
Bn Ishdq, "The ties and chains of Sharl’at restrictions were 
taken from the necks of the faithful. (*) One may assume 
that not everybody felt ready to give up the ethical and ritual 
foundations of their religious life. But I.Iasan reacted violently 
against disobedient ones who wanted none of this new liberty; 
as Rashid al-Din reports, 

I.Iasau mainlaineii both by implication and by clour declaration, that 
just as in the time of the Law if a man did not obey and worship but 
followed the rule of the Resurrection that obedience and worship are 
spiritual, ho was punished and stoned und put to death, so now in the 
lime of the Resurrection if a man complied with the letter of the Law 
and persisted in physical worship and rites, it was obligatory that he be 
chastised and stoned and put to death. (*) 

As an illuminating example, Hasan himself showed the 
disregard for the sharl’a on the occasion of his declaration 
by flagrantly breaking the Ramadan fast that same early 
afternoon, inviting the people to eat with him. Sharl'a had 
belonged to the epoch of the prophets, while the revelation 
of the law of truth, ^qq, invoked a new era. Here, yet another 

(1) Hodgson, p. 149-50. 

(<!) W. Ivnnow, Hafl Bdb-l BO Ithdq, Bombay: Ismuili Society, 1959, p. 42. 

(3) B. Lewis, The Astaatint, London: Woldonfeld & Nicholson, 1967, p. 74. 
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pair of oppositional terms appear: the prophet-related sharl’a 
vs. the Im&m-rclated revealed truth. As noted, after his 
death Hasan was understood to have been the Imfim, in fact, 
as the last and most elevated of them all, the QA’im. But 
as Q&’im he must have been the judge, too, since he inaugurated 
the Paradisial state, the new age. Hasan then surpassed 
the prophet Muhammad as well as all previous Imdms; in fact, 
the prophet came to be seen as just one of the six proceeding 
prophets who had foretold the coming of the Qd’im. 

The proclamation also symbolized the end of laqiyya, the 
permission to maintain secrecy of one’s religious identity. 
The Nizarts had virtually always taken such precautions, times 
of persecution being more prevalent than periods of peace. 
Now, in the Resurrection, there was no need to conceal one’s 
beliefs. 

In addition, Hasan as-SabbSh’s old doctrine of authoritative 
teaching (la'ltm) acquired a more profound signihcance. 
According to the new interpretation the authoritative teaching 
was not derived from a temporal Imam anymore, but from the 
^)a‘im, the eternal Imdm whose divine features completely 
outdid Ins human ones. The juridical implications of the 
presence of the Qa’iin meant, furthermore, that the deadline 
for conversion had suddenly come into effect. Those who 
liad not by now attained to the ranks of the Truthful, had 
lost their chance to be counted among the saved. In Paradise 
there were no places for ‘potential’ believers. 

Less than two years after ^asan II’s proclamation, however, 
he was murdered, and Muhammad II mounted the throne 
of Alamftt. Reigning for forty-four years, Muhammad confir¬ 
med and developed his father’s teachings. The new lord 
of Alamfit declared himself to be the ImSm, and, in contrast 
to the previous lack of concern for genealogies, Muhammad 
introduced ’Al!d-descendancy for both himself and for his 
father. The Qiyama continued. 

But, during the long rule of Muhammad the Niz&rls seemed 
to grow susceptible to the outside world. Apparently, the 
paradisial state of affairs could not prevail forever, not even 
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lamCht. The believers appeared to grow weary of spending 
- time reaping the fruits of Paradise. And, ominously, 
lext Imlim in line. Muhammad IPs son. I^asan III, showed 
; of disinterest in the Qiy&ma; as Hodgson observes, “The 
to infallibility was turning to the world just proclaimed non- 
.ent.” (*) Introducing his rule (from 1210-1221) Hasan III 
3 d his ancestors, burned books and made friends with 
.er enemies of the Nizirls. In addition, he intensified 
nilitary campaigns and imperialistic activities. Radically 
.erpreting the situation, demanded adherence to 

iharl’a, to the Sunnt sharl’a, even,—in Nizart eyes the most 
and blatant version of the ritual law. Punishment awaited 
3 who did not comply immediately. 

le may assume that many a Truthful one had trouble 
ding to this turn-around. But, how did the people in the 
ide world react? After initial suspicion of this sudden 
of minds and events, leaders in the surrounding Moslem 
d finally recognized flasan’s new orthodoxy. To prove 
incerity, Hasan sent his motlier on a pilgrimage to Mekka, 
ig her perform charitable works on the way. In addition, 
vited Sunni learned men to the Alamht library on a search- 
destroy mission against heretical books, 
jring the centuries from Hasan as-Sabbah’s invasion of 
i&t in 1090 to the Mongol conquest in 1256, then, the 
rls on AlamClt experienced extreme upheavals and reversals 
within a single generation What was the logic 
id these new interpretations and abrupt reinterpretations? 
/ers may be sought, first, in the Isma’lll applications of 
irinciple of external vs. internal meaning, i^Shir-bStin. 

II. ^AHIR AND BAtIN IN THE SHArI’a 

1 C first task, then, is to consider examples of ^Ahir-bStin 
pretations of shart’a. Reality, llaqtqa, excludes sharl’a 
e QiySma period: to adhere to sharl’a during its dispensation 


Hodgson, p. 216. 
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is no less than sinful. Shart’a, then, is not a set of uncondi¬ 
tionally required duties. Under ordinary circumstances, i.e. 
ill periods of openness as well as of occultation, shart’a remains 
in force, hut it is no eternal law. The question is: what is 
sharl’a’a temporal nature, which includes both zahir and 

fine may begin by consulting an Isma’tll text dealing with 
z;iliir-ba|.in interpretations of shart’a. Kaldmi Pir, in parts 
dating buck to about two hundred years after the fall of 
Alamut, (') instructs that, 

...the condiliotis of mnnkind iiro always changing, under Iho influence 
of stars, anil pocutiarilics of difToruiit periods, and thus the sharl’al, or 
tint I tiviiie law rtt%'uiilod to mankind, mu.st change. Thus, if the prophet 
leaves to them a iiook, ils latiguagn must be allegorical, and its teachings 
iiiiisl hit expressed in similes. Only these are intelligible to the primilivo 
peiqile; they cannot understand nnylliiiig beyond the outward meaning 
Ilf tilings, pl/ii'r, because tliey are in Ibcir intellectual development similar 
III brutes; these should fulluw the outward side of tlie Prophet's iiistruc- 
lieiis; and this, in reality, is similar to straw or bark. But those who 
lire eupiihle ef iindorsl uniliiig I he inner meaning fhtilin), and themselves 
seek for kiuiwlcdge of I he real (haqiqnl), living not only by their lower 
insliiiels, hut also liy reason and thought,— these can perceive the 
meaning of lliosu instructions and commandments. (*) 

And further, 

Therefore Hie letter, zAhir, of the religious leaching (shari'al), which 
is eeiieeriied with the world as it appears lo ns, must be conliniinlly 
cliaiiging, while the inner meaning of it, tlio bd/in, which is Iho revelation 
of the eternal laws (haqd'iq), is concerned willi the world of reality; 
and since llie latter is the sumo as the world of Uivinity, it is 
unchiiiiginible. (■) 

Olio does well Lo nolo that batin is not equated with haqiqa, 
but it reveals l.inqlqu. Zahir, externality, both indicates 
the inner cuiitoriL, hatin, and allegorizes haqiqa. (*) There 
seems tu be three levels, fuhir, bdUn> ^nd haqiqa, and the latter 
is only accessible through batin. 

(1) Ihid., p. 334, item 16. 

(2) W. Ivunuw, Kaldm-l Plr. A TreatUe on Itmaili doctrine alto (wrongly) 
called Hap Bdbi Sbab Sayyid Ndeir, Bombny: Islamic Research Association Series 
no. 4, 1035, p. 40 (55). (Ifencoforth referred to as Kaldmi Ptr). 

(3) Ibid. 

(4) Ibid., p. 50 (55-56). 
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The section "The ta’wll (allegories) of the prescriptions of 
the shart’at" lists the ba^in, the inner meaning, of various 
shari’a duties, starting with ritual purification (\ah&ral), 

Ils meaning is; making oneseif clean from the acts wich are committed 
by those who stick only to the outward side, tdhir, of the teaching. 
Ablution moans the returning to the knowledge'of tho Imam, because 
water in the system (hadd) of la’wtl symbolizes the knowledge of the 
real truth (haqlqal) (*) 

Outward ablution, an act of separation, is positively evaluated, 
os is the external, purifying clement, water. The emphasis 
on ba(.in is not disturbed by the externality, as such, of the 
ritual act; the two, 54liir and b4lin, go together. Kaldmi 
Pir goes on to explain the ta*w!l of washing the various parts 
of the body, and in this section the esoteric interpretations 
take on a certain loftiness when the text treats the real meaning 
of pollution in sexual intercourse, 

Tho meaning of sexual intercourse is instruction (la'UrnJ. This 
mcuiiH that it a mistake or error happens in it, the teacher must purify 
himself willi the knowledge which comes directly from Uod (’ilmi 
la’yidtj, which is the "(lowing water”. (•) 

Instruction, like sexual intercourse, is prone to error and 
pollution. In the same manner, the intimate nature of a close 
relationship like that between teacher and pupil, accords with 
its inherent dangers. 

After this first ta’wll comes an interpretation of prayer, 
narndz, one of the Pillars of Islam. Supporting himself on 
eccentric etymologies, the Kaldmi Pir author understands 
prayer as liberation from association with adversaries. (*) 
Further, "whoever has attained the knowledge of the Imam 
has arrived at the state of continuous prayer... [here a Qor'dn 
verse is adduced as proof for this view]. Such people are 
exempt from the prescriptions of outward law (shari’at).” (*) 
“I Having left enemies and doubt behind, the persistently praying 

(1) Ibid., p. 90 (94). 

(2) Ibid., p. 90 (9&). 

(3) Ibid., p. 01 (95). 

(4) Ibid. 
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person could be said to have entered an indioidual sta 
Oiyamii. {>) 

Knlami Pir interprets the dissimulation of faith, taq 
to he th(i meaning of the fast, ruza, and deems secrecy unnt 
ary in Hits yiyama, since "all people will be overpowere 
armiineiit and proof." {*) The fourth ta’wll, the rcli 
taxation, znkdl, means "teaching the religion, and mi 
if reach file fail.hful in accordance with their capacit 
understand it.” (’) “F’rogrcssive taxation”, so to speak, nr 
lliaf. one should he taxed, i.o. expected to learn, in accorc 
with one’s intellectual capacity. 

I'^ifth, the [lilgriinagc to Mekka, the hajj, means to grad 
gi\e up tuie's (irevious beliefs. (*) Several details perta 
lo the hajj rec.eive attention, among them one might iner 
the formula lahhai/ka (“Lortl, here 1 am”) means to coi 
lo I1 h> preachings of the Isma’lli missionary (dd’i)', the iV 
the iiilgriin’s garment, symbolizes distance from those 
adhere lo zahir only, the proscribed runs and circumambula 
of Ihe hajj mean "hastening towards the Imam”; the w 
in (he Zamzani well signify knowledge (this agrees witl 
waler-symbolism in the ta’wll of purilicalion, above); fir 
laking olT the ihram at the end of the pilgrimage "means ge 
away from the punishment of the prescriptions of sharl’a 

Due might pause here for a moment since the last observ 
lonci-rning the ihram seems too close to the previous i 
prctatiori of it, that of donning the ihram at the start o 
hajj. How can donning and disrobing mean somethin 
similar, i.e. lirst, distance from people who stick to zahir, 
sec.ondly, distance from the sharl’a? The pilgrim seems i 
back to his starting point. In that case the interpret 
would harmonize with the Sunni, more orthodox one. 
in the Isina’lll ta'wtl the shedding of the ihram docs not i 


(1) Tliiii wolilil accord with SCn doctrine, too. 
( 5 !) Kaldmi h-tr, p. 92 (96). 

(3) Ibid. 

(4! Ibid. 

(5) Ibid. 
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to return to ordinary life (as it does in other Islamic doctrines); 
instead, it implies entering into the paradisial state where 
sharl’a is void. Thus, the two stages involving the ihrfim 
do not mean entrance into and exit from the sacred environment 
of Mekka, but a soaring from the profane to the paradisial 
level, a point, it would seem, of no return to the former level. 
The movement is, one might say, vertical rather than horizontal. 

Kaldmi Pir returns to the topic of sexual pollution as repre¬ 
senting faulty instruction by saying that menstruation signifies 
doubt. (*) Therefore, religious teachers who harbor doubts 
ought to refrain from teaching until their uncertainties have 
been cleared up, for, 

Prognanl women have no menslrualions, —this symbolizes thoso who 
have accepted the real knowledge fhaqtqal), and who thus became free 
from doubt and suspicion. As old women have no menstruations, 
thus thoso who are tor a long time in Iho state of acceptance of the 
religion become immune from doubt and suspicion. (■) 


Successful instruction, "conception”, results in life-long, unpol¬ 
luted faith, "pregnancy”. Further, Kaldmi Pir continues 
in the same vein. "The meaning of marriage... is being connected 
with the teacher..., and the conception of the seed of his orders, 
i.e. accepting the word of his preaching (da’wai)." {*) 

An earlier (about 13th century A.D.), but less extensive 
exposition of sharl’a ta’wtl can be found in T*1 s^1’b Taxawwurdt. 
Thsl, a SQfl, wrote this work at Alamht where he may have 
been more or less a prisoner during Muhammad Ill’s reign. {*) 
For the most part, Tofawwurdl follows the sequence of ta’wll 
in Kaldmi Pir, (*) but adds a final ta’wll, jihdd, "waging war 
for a religious cause means that one must annihilate himself 
(i.e. his individuality) in the substance of Gk»d.” (•) More 

(1) Ibid. 

(2) Ibid., p. 93 (97). 

(.3) Ibid. 

(4) Hodgson, p. 333, Item 11. W. Ivanow, The Bawdalu’i Tasltm commonly 

called Tofawantrdl by Naflru‘d~dtn l.oiden; Brill (The Ismaili Society Series 

A-4), 1950. (Henceforth referred to ae Tafaioumrdt). 

(5) However, Tataunourdt etarU with the tha’hddal, the profewion of faith, the 
Firit Pillar of Ulam. 

(6) Ibid., p. 156 (106). 
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specifically, there are four kinds of jihdd: bodily, spiritun 
intelhicLual, and "real” (haqlql). (*) These interpretations < 
jihad have a certain rfiift ring to them, though they ma 
represent fsma’ilf views as w'ell. 

In these expositions of ta’wll one observes that the extern 
religions dul.ies cannot he separated from their inner meaning 
Zahir and halin accompany one another, like parallel line 
as long as tlie shari’a remains in force. This dialetic betwee 
tfie, overt and the hidden meaning in shari’a does not nccessaril 
detract importance from externality as such (though Tfi 
may appear to hold such a view). Kaldmi Pir balance 
zahir and Inilin e(|iially, stressing that, "It is necessary to brir 
people first to obeilience, to shari’al, and its prescriptions, 
so that people may rise from the state of beasts, who go b 
(heir primilive ways." (*) 

lIow<!ver, the paired opposites have their effect solely i 
(he pr«ifaiie world; (,he syzygies are annulled when the Oiyarr 
sel,s in. The Ini&ni, as Qu’iin, is the very founding cause an 
precondition for zilliir and butin, as well as for everything els 
1 le is "the centre of the skies and the Qulb (pole) of the earth." ( 
He makes dualities and pluralities possible, and, in the Qiyamt 
lu! causes them to cease, letting everything and everybod 
return to tlie primordial unity. (*) The dualistic patter 
has served its cause, in the profane realm, and other mode 
of tliuiiglit and understanding arc called for in the Qiyami 

111. The sir.MFiCANr.E of tripartite patterns 
IN Qiyama doctrine 

The Qiyama may seem to be the goal of an evolutionar 
development from zShir to ba(.in, a rising up from an extcrni 
to an internal religion. This assumption is rapidly dasher 
for, instead, the Qiyama does away with the entire systei 
characterized by dualities. 

(1) Ibid., p. 165 (112). 

(2) Kaldmi PIr, p. 110 (114). 

(.1) Tafaawurdl, p. 128 (88). 

(4) See Hodgson, p. 308, note 95. 
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Certain systems of tripartitions, not of dualities, offer more 
fruitful avenues for interpretation. One of these tripartitions 
has already been noted: (*) ^Slhir—bHin—^aqlqa, and it occurs, 
also, in a list compiling such tripartitions. (*) who 

supplies the list, sets up sequences of three levels of being 
in the Qiyfima. Two other tripartitions are: bodily (jismfin!) 
—spiritual (rdhfinl)—rational—i.e. in Reason ("aqlSnl), and 
outer revelation (tanzll)—explanation of it (ta’wtl)—reality 
(liaqlqa). This consistent pattern reveals the progress from 
external, bodily existence, through its inner significance, 
to the ultimate abolition, in the Qiydma, of the two previous 
steps. 

Accordingly, mankind is separated into three classes: the 
common people (*Amm)—the elite (khS^s)—the super-elite 
(akhas 9 -i kh&ss). These are also called, respectively: opponents 
(tad^dd)—order (tarattub) —union (wahda). (•) Dependent on 
the sharl'a, the first class is, indeed, "opponents” of the Im&m. 
These have no place in Paradise and are rendered nonexistent. 
Secondly, the people of order, although they are loyal servants, 
have only a limited access to the truth. They are familiar 
with the bd^in, but are still stuck on the level of individual 
and partial existence. Still, Kaldmi Pir indicates that such 
people may be saved by intercession. (*) Only the last group, 
the people of union, have gone beyond appearances and partiality 
altogether, seeing only the Im§m. These have shed their 
own individuality, and are the truly resurrected ones. (*) 

Hodgson provides a table, which, in a related vein, shows 
the importance of trichotomies, with respect to the relationship 
between prophet—executor—Im&m/Q&’im. (•) This system, 
called "the great week of seven thousand years", lines up 
the three titles so that each era contains one of each. The 

(1) See above, p. 128 

(2) Hodgson, p. 173. (The tripartite pattern ia auumed in the ta'wU of 
Kaldmi Ptr). 

(3) Hodgaon, ibid. 

(4) Kaldmi PIr, p. 07 (72). 

(5) Ibid., p. 66-67 (71). 

(6) Hodgson, p. 2^. 
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1[)2 

;ig(:s of t he six prophets start with Adam at 5000 B.H. and end 
witli Muliainniud. It is the task of each prophet to bring 
a sharl’a which annuls the preceding one. Adam’s sharl’a, 
tlie. first one, was no reformation, since there was no previous 
law,(‘) and there will be no new sharl’a after Muhammad’s. 
S(j, (;very stiarl’a is subject to a time-limit. 

'I'liis tripartite scheme leaves no place for the previous 
hujja - [mam pattern. Instead, one finds, first, the prophet, 
:is giver of (.he shart’a, representing the z4hir; second, the 
exci iilor of the prophet’s will (wasl) as rcvcalcr of the batin 
of the sharl’a; third, the Imam or Qa’im as embodiment of the 
direct trill.h, haijlqa. Since Muhammad’s era is the last of 
tliose ruled by the shari’a, it .signals the preparation for the 
ha((l<)a,(^) and, thus, the end of the age of the prophets. (®) 

■file trifiarl itions carry compatible messages: the division 
of zrihir -halin —haqtqa; the three classes of people; and the 
se|iaralion of the tasks of prophet, executor, and Imam/Qa’im. 
Just as y.ahir and batin are abolished in the QiySma, so the 
roles of prophet and executor cease, too. The third levels 
do not mark stages in the developmental sense,—the third 
positions express, ratlier, a total transcendence of previous 
eoutrasting, though comple.me.ntary, principles like, c.g. zahir 
-halin. Thus, I he thinl level neither mediates between the 
two previous ones, nor docs it represent any synthesis of the 
two. 

A luereipiisite for spiritual elevation, the sharl’a was first 
inlroduc.ed by Adam. This is seen as a deplorable accident, 
due to Iblis’ deceiving activities. (*) Adam’s fall is interpreted 
as an upsetting of the scheduled alternations between Qiydma 

(1) Par ti dilTaranl view in lama’lllsm, nee B. Lewis, “An lamaili Inlerpretation 
of tlie Puii of Aiiiim", B.SO.-i.S 9, 193H, 691-704. 

(v.’j Snimflii, Uie iuijja of MiilinmmaU's era, broke the sharl’n and this is the 
sign lieridciiiii' tiie hn(|1i|ii; ser W. [vanow. On Iht fiecognilion of the Imam. Fagl 
tlur Ilaydn-i .'ihinilkhl-i Imim, Bomhay: Ismaili Society Series B, vols. Ill and IV, 
19 i7, p. 44. 

(:<) Pnr details on llirse ideas, see W. Ivanow, Studies in Early Pereian lemailiem, 
Leiden: Brill, I94S, p. 140-47; Ilodpsoii, p. 161; 170; 1i39-31. 

(4) H. Corbin, Ifieloire dr la philoaophie Itlamique, vol. I, Poris: Gallimard, 
1964, p. 146-47; B. Lewis, “An Ismaili Interpretation", p. 693-95. 
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and sharl’a periods. As first prophet Adam brought the law, 
and thereby closed the previous Qiyama period. (*) But 
the law, sharl'a, signifies dispersion and plurality, and so, Adam, 
too, has become dispersed, “fallen” from his previous glory 
as Imam. This former status of first Imam is lost, and since 
that fateful moment the Ism4’llt cosmology has had as its 
goal the restoration of Adam. (•) This is often expressed 
as the return of the cosmic soul (Nafs-i Kull) to the cosmic 
intelligence (’Aql-i Kull). (*) 

It is precisely this return that is brought about in the 
QiySraa. The unity (wahda) of the super-elite with the 
Imam represents the gathering of the dispersed Adam. Seen 
from the viewpoint of the external world, the people taking 
part in the Qiydma arc dead; seen from the Qiyama, on the 
other hand, the external world and those of it arc nonexistent, 
i.c. dead with respect to the truth, haqtqa. 

With dizzying dialectics the work Haft Bdb-i Bdbd Sayyid-nd, 
from the time of Muhammad II, explains the philosophical 
points of tripartitions vs. apparent dualism, 

Then regarded relatively, man is the world of disporsion; but the 
phy.sical world and the spiritual world (rObanl) regarded in haqtqa are 
both the world of disporsion; and it is man that gathers together. It is 
from this cause tliat the world is called a great man (...macrocosm), 
and man is called the small man...; but from the viewpoint of haqtqa 
the world has been culled the small man, and man, tho great man. 
Then It is tho world which is tho sum of the oxcolloncius of man; and it is 
man who is the excellency of the summation of the world. When the 
dispersed world is gathered together, it is called the life of man; and 
when living men die and become dispersed, then this is called the 
dispersed world. (*) 

Hodgson has an instructive footnote to the above quotation. 

The spiritual world here is of course the world of the hudhd [rankings] 
of the pre-QiyAma faith —which from the point of view of the full 


(1) Corbin, HMoln, p. 129-30; Hodgson, p. 233. 

(2) Corbin, HUlotre, p. 130; 135; 142; and, Corbin, “^piphanie divine et naissance 
spirituelle dans la gnose IsmaSIienne”, Erano* Jahrbueh XXlll, 19S4, ZOrich: 
Rhein, 1955, 141-249, p. 190. 

(3) Hodgson, p. 154. 

(4) Ibid., p. 308 (This work is translated, as an appendix, in Hodgson's bookl. 
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roviilalioit ol unity in Iho QiyAma is still a rnulin of dispersion, of plura¬ 
lity. Man is secui os a criiiiturn of dispersion in that he is the flna 
firuduc.t of tl)n dilTfrentiotion of the original power into elements andl 
forms utul orgunisms. liven from the point of view of the bAfin 
hicniri'.hy, the individual man is still at the bottom of the ladder, 
farthest removed froTn I he one truth at the top. 13ut from the wahda 
[union] viewpoint of I lie QiyAma, ii man sees only the imAm, and not 
himself as such; hern all outward things arc merely nlcmonts integrated 
in the Man who includes all truth in himself. (') 

Ilafl I3db-i Habd Saijtjid-nd has supplied a clue to the problem 
of the ndationship between man and the physical world, 
including the sharl’a: the text does not say that man is in the 
world of dispersion, but that man is the world of dispersion. 
It is wnri.li finding out what this equation means. 

Abu’l Klialtab, living in the eight century A.D., was regarded 
as the founder of the first Bafinl-type movement. According 
to the tradition, he taught libertinism and dissimulation of 
faith and dealt closely with the Imams al-Baqir and Ja’far 
a.s-S,idiq. Kha{.tab deeply disturbed o.s-§^[diq, who let Irm 
know, "It has n-aehed me that you believe that adultery is 
a man, wine is a man, prayer is a man, fasting is a man and 
sin is a man." (*) 

Here, one rec.ognizi's two Pillars of I.slam listed together with 
trespasses. Khaltub seems to luive staled that actions, 
whether good or evil, arc identified with the human beings 
who perform them. The emphasis is on identification, not 
on subjec.t-objcct relationships. 

Kaldmi Pir oilers more on this matter, in the section following 
the staleinent.s about positive religion as allegory. 

The allegory must fully correspond with its implied meaning. Thus 
the world of Ucalily, which is Ihesninonsthn world of Divinity, is to belivod 
in after earlhly doatii... This means that there is no life or animation, 
except in man. It follows from this that whatever is given as an 
allegory in the shart'al, i.e. prayer, fast. bajj. religious dues, the Coran, 
etc.,—of all these the reality is man; thus the prayer is (in) man, and 
the fust is (in) man, and the takAl [religious lax] is (in) man, and the 
Coran is (in) man, and so on, —everything the same. (•) 


(1) Ibid., note 95. 

(2) n. Lewis, The Ortgiru nf Iimd’tlUm, New York; AMS Press, 1975, p. 34 
(referring to Maqrlzl’s Khifaf II, 352). 

(3) KaUml Ptr, p. 50 (56). 
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The preposition in, in parentheses, is Ivanow’s additions, 
and did not occur in the original manuscript. In a footnote, 
Ivanow explains his insertions, saying. 

These speculations, just as many others in this work, obviously 
show the groat difllculty which the author encountered in his struggle 
with the language in expressing his ideas. What he tries to express 
hero obviously is the idea which may be the best formulated in the 
well-known Gospel expression: “The Kingdom of God is within us”. 
The author most probably avoided using prepositions ... in order not 
to commit himself to their physical implications. (*) 

Kal&mi Pit's author may not have been worried about "physical 
implications" at ail, but attempted, instead, to say, like Khat^tib, 
that man is the precondition for any activity at all (this was 
clearly heyond Ivanow’s grasp). One notices that Kal&mi 
Pit includes only religious duties, not e.g. sins. Man is the 
medium of shart’a; life (reality) of the law depends entirely 
on man. The externality of the Pillars of Islam hides the 
blit-in meaning, and the Ijiaqtqa is beyond both ?&hir and b&tin. 

To return to Hafl B&b-i B&bd Sayyid-n&’s declaration "it is 
man that gathers together”, (*) the passage clearly assigns 
man to the divine, i.e. l^aqtqa level. Seen from the Qiyftma 
point of view, man is no longer man, but divine, merged with 
the Im&m. This dialectic, bordering on the vertiginous, 
presents itself throughout Isma’lll literature dealing with the 
Qiyima doctrine and its implications for zShir-bdtin. Kal&mi 
Ptr, again, elucidates, 

sharVat is the sphere of the material, and ... haqlqal ... the sphere of 
the spiritual. Action belongs to the material world, and word to the 
spiritual. As this truthful community have already loft the world of 
the material, with which shart'al is concerned, and reached the world 
of the spiritual, which is that of reality, haqlqal, their eyes are 
turned towards the word... (•) 


(1) Ibid., p. 50, note 1. 

(2) See above, p. 13.5, note 4. 

(3) Kaldml PIr, p. 38-39 (46). Note here that Kaliml Ptr colls baqiqa the 
spiritual sphere, whereas Test's list and Hafl Bib-i Bdhd Sayyid-nd both assign 
the spiritual to the bAfin, i.e. to the second, not the third level, haqtqa., cf. p. 133, 
above. 
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1 E )6 

Tliis separation between action and word is an important 
one. Words, i.e. those of the Imam, suilice in the Qiyfima, 
whenias tiie profane realm requires ritual and law. Depending 
on wh(‘th(!r man sees himself as dispersed, or as gathered from 
dispersion, he is action, or word. In the union (wahda), all 
individual char.Tcteristics have ceased, the super-elite has 
merged with tlnj cosmic Imam, who is wholly word. So, 
th(;se faithful might be said to live by word alone, not actions, 
and are therefore beyond good and evil. The Imam alone 
decrees the l.inie and place for such action-less, i.e. sharl’a-lcss, 
worsliip. 

Tli<! Isma’lll sources stress, over and over, the importance 
of recognizing the Imam of one’s own life-time. This is a 
fjiatler of life and <l<"ath, and, as Kaldmi Pir explains 

Kridwiedge of (Jod, of (he Prophet, and of ll>e Imam, all are connected 
liy (iod with Itie “Man of the limo”... Ilis coininund is the command 
of (led Ihe ullhighest ... The cominaud of the Imams of the past makes 
no dirferetic(!... (') 

One is not allowed to support oneself on former Imams. Even 
if the Imam appears, outwardly, as a human being and thus 
as f.'dlil)]e, t.lie, linAm is pre-existent and eternal, "Our Lord 
the OiVim of the Qiyamat always is present in the world, 
always wan, and iilways will be." (*) lie is also a world- 
sustainer, "the centre of the skies and the Qulb (pole) of the 
earth”, as 'J'iisl says, and, continues, "in order that everything 
which is rotating or standing would, through him, remain 
in it s proper place." (*) 

Oiyama and its implications depend entirely on the current 
Imam’s divine will, not to be questioned by mortals. Regard¬ 
less of external matters or events the Imfim may appear, at will, 
in one of two aspects, as "Lord of hearts” or "Lord of slaves." (♦) 
As the former, he may remove the shackles of the sharl’a, or, 
as the second, punish believers by imposing the law. A comb- 

(1) Kaldmi Ptr, p. Ill (115). 

(2) Ibid., p. 62 (66). 

(3) Tasaimvurdt, p. 128 (88). 

(4) Hodgson, p. 235 (referring to Tofawwurdtt p. 138-39 (94)). 
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ination of the two aspects is possible, too, at least as Ths! 
secs it: advanced believers may be allowed to shed the burden 
of the sharl’a, if the ImStn so decrees. (*) 

Every Im&m is a potential Q&*im, and, in Hodgson’s words, 
"the Qiyama was a perpetual condition, made apparent however 
only occasionally—not only at the culmination of all things, 
but from time to time as a grace to be withdrawn at pleasure.” (*) 
In accordance with Hodgson’s chart of prophets, executors, 
and Imdms/Qa’ims, one may agree with Corbin’s observation 
that the Qa’im is "Ic Grand Cycle dont tes Imams sont les 
periodes ou cycles partiels. * (*) 

The presence or absence of the shart’a reflects, then how 
the world is interpreted, in fact, what the world is, at any 
given time. The Imam, at times a deus abscondilus, at other 
times the full-blown, unmediated truth, dictates Llrs interpret¬ 
ation. The cycles roll on, but come to an abrupt halt in the 
Qiyama. 

In its turn, however, this hiatus of forty-seven years came 
to an end. How to interpret Hasan Ill’s re-Islamization 
in light of the tripartite patterns pertaining to the Qiyama? 
Evidently, the Qiyama did not, after all, signify an eternal 
overcoming (a sort of Hegelian Aufhebung, as it were) of the 
dualistic pattern of ^ahir—bSiin. Instead, Hasan’s new, 
doctrinaire ideology looks like a return to the deepest occultation- 
period. 


IV. Outer defeat—inner victory: 

Hasan Ill’s re-appropriation of Islam 

The QiySma had been a declaration of independence, but 
it also marked an admission of the Nizarls’ physical defeat 
in their plan to take over the Islamic world at large. (^) Out¬ 
siders almost certainly interpreted the QiySma as such a defeat, 
but also as proof that the Ismd’Ills really were, as suspected, 

i (1) Hodgson, p. 233. 

(2) Ibid., p. 228. 

I (3) Corbin, "^piphanle”, p. 188. 

‘ (4) Hodgson, p. 167. 


j 
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rabid heretics. It is unclear how complete the NizSrls’ with¬ 
drawal had really been; they seem to have carried on their 
campaigns even during the Qiyama. (*) According to Juvaynt 
the Nizaiis still raided and murdered their neighbors. (*) So, 
even those who had been declared spiritually dead in the 
Qiyama, still remained physically alive, and had to be done 
away with. (“) 

Those partaking in the Qiyama, though, were beyond physical 
existence and physical death. A tradition from Ifasan II 
conc(!rning the Qiyama reads, "and we also killed Death, and 
made all alive again... we have taken the earth and skies of 
sharVal olT, and spread the earth and the skies of the Real 
Kxi.sLcnce (haqiqal)." {*) 

I'llscwJiere Kaldmi Pir states that the sequence shari’a — 
Qiyama cannot be altered, the shurl’a is Qiyama’s "veil.” (“) 
Yi't a third section informs. 

As il. is iacviliiLile that every religion has to have a beginning, it also 
has Id have an end. Such an end of the religion or sect is called its 
qiijilmat, or the Day of Judgeinont, uiul the llnul end of several religious 
is called qiytUnalu'l-qiydmal [the Groat Hesiirrection]: Iho person through 
wlioni this is elTeeted is called Iho Qd'im of the Qiydmal. (•) 

Was the Qiyama of 1164, then, a Great Resurrection in the 
strict sense? It may have been the end of the religion starting 
with Adam, culminating with Muhammad. In that case 
the "end" is that of one religion, not several: the "Day of 
.ludgement" was not equated with the end of the world. 
Hasan Ill’s reintroducLion of the shart’a seems to support 
sue.h an inierpretalion. The new creation mentioned, above, 
by Kaldmi Pir, appears to have been a temporary one; Death 
was killed, for a while, but "resurrected''. 

Suddenly back into a period of occultation and of dissimulation 


(I) Lewis, The Aaeasiint, p. 70-76, soe especially tlio story by nashtcl al-Dfn. 
(7) J. A. Hoyle, “The Uielory of the World-Conqueror, vol. II, by 'Ald-ad-DIn 
'Ala-Mdlik Juuaint, Cambridge: Harvard University Press, 1958, p. 698. 

(:i) llialgsoii, p. 157-58. 

(4J Kaldmi J‘tr, p. .58 (63). 

(5) Kaldmi Ptr, p. 109 (112). 

(6) Ibid., p. 57 (63). 
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of faith, the Ism&’llls were forced to reinterpret their views 
of history and of salvation. They came to see the Qiy&ma 
as having been a test, a rehearsal for the Final Judgement 
to be expected at the end of the world. Hasan III was clearly 
an Imam in his "Lord of slaves" aspect. Kal&mi Pir says 
that occultation periods are punishments for the heaviness 
of the believers’ sins, {‘) and, thus one can interpret the QiySma 
as a tost that too many had failed,—hence the return of sharl’a. 
Introducing the lowest possible sharl’a, the Sunni one, l^asan 111, 
suitably called the "new Muslim", (•) demonstrated the severity 
of his actions. Hodgson comments, "It was as if one deliber¬ 
ately chose the most false zahir available, once the truth was 
to be suppressed at all." (•) 

Hasan Ill’s reign was a new period of occultation, even 
if he, the Im§m himself, remained visible. This occultation- 
era prompted a diilercnt view of salvation than before. A com¬ 
prehensive redemption of the faithful community as a whole 
could no longer be expected. Instead, one finds a novel, 
perhaps Sdfl-inspired, emphasis on individual salvation. Par¬ 
ticularly after the Mongol invasion, IsmS’lllsm loses its character 
.as a social-political liberation movement, attempting, instead, 
to provide a path to individual salvation. (*) Accordingly, 
the former, outward ranking system, symbolizing proximity 
to the Im&m, fades and gives way to a thesis of inner, individual 
stages of perfection. (•) Later, when the ImSm went into 
total hiding (after the Mongol take-over), the hujja regained 
his importance as the gate to the Im4m. (•) 

Except for the position of the hujja, the rest of the old, 
pre-Qiy&ma ranks play no important part in the post-Qiyflma 
period. Instead, the hierarchy is internalized. (’) This trans- 

(1) Ibid., p. 62-63 (67). 

(2) Hodgson, p. 217. 

(3) Ibid., p. 229. 

(4) Ivanow, On the BeeognUion, p. 8. 

(5) Corbin, TrilogU Itmailiennt, Paris/Tohran: Inst. Franco-Iranlan, 1961, 

p. 17. 

(6) Hodgfon, p. 233-34. 

(7) Corbin, Hlsloir*, p. 1421. 
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formation of the hierarchy, from externality, through total 
transeendenoe in the Imlitn, and, finally, into the individual 
believer exemplifies, once more, the dexterity of the Ism&’lll 
religious logic. For instance, the timing of the daily prayers, 
namaz, are now understood as ascension-levels towards the 
upper realm. (') In the last spiritual prayer-stage the believer 
turns his back against the mikrdh, the niche giving the physical 
direction of prayer, in order to show that he has left physical 
rules beiiind. (*) These ideas arc quite compatible with the 
Kaliimi Pir ta'wll regarding the prayers. (“) With respect 
to sharf.i, z.ahir and batin are again in force, but the haqtqa 
level is no longer ostentatious, as in the Qtyama,—it seems 
to be (!xpress<‘d internally only, by the individual believer. 

The, new conformity to sharl’a must have made the Isma’tlls 
look aliiiost. like mainline Sunnis, or, at least, like relatively 
luirniless Siifls. But underneath the surface remained, still, 
the Isnia’ili view of bi.story, as an ’All-biography (♦) oscillating 
between period.s of occultation and openness of ’All, the eternal 
Imam. Outwardly, the l.iujja showed the way to the Imam; 
inwardly, the mystically inclined individual sought to merge 
himself with ( he Jnu'nn. 

The "night of symbols”, to use one of Corbin’s favorite 
expressions, {^) comes again into effect. Direct access to the 
Imam, iinmudiate*! by symbols, was possible in the QiySma, 
but now the rojtd to salvation is cloaked in the moonphase, 
llie night-reign of the hujja. One must rely on him only, 
or, alternatively, on oneself, exercising towards losing that self. 

’file Isma’ilis seem to have come full circle, which, for them, 
does not mean any circulus vilioxus. Managing to interpret 
external defeat, and even the seemingly failed test of the true 

(1) K. F. Tijdenn, "Dfir inyUioloBl8ch-(tnoBll*chc llinleri;rund des ’Umm- 
Al-KitAU’", .‘Iffu Jranicu, vol. VII, Varia I9T7, Telirun/LiAgc; Oibllolheque Pahlavi, 
1S>77, p. 43!). 

(2) /bid. 

(3) Si'c above, p. 129. 

(4) Hodpson, p. 299. 

(5) Corbin, Ilitloirt, p. 129; see also, Corbin, The Man of Light in Iranian 
Sufism, Boulder: Shainbitula, 1978. 
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believers in the Qiy&ma, the Ismit’llts dive into history and 
externality in order to ultimately receive the still intact promise 
of salvation. This will come about in the future, when the 
Mahdl emerges to take over the last of all reigns. 

The apparent circularity of the Ism&’llf interpretations of 
religious truth and duty demands interpretive models which 
will appropriately serve such a religious dialectic. Where 
can one find pertinent models? 

V. Conclusion 

In an article on heterodoxy in Islam, J. Taylor describes 
ta’wll as “the essence of the theosophy which ‘leads back’ 
the gifts of life to their Origin, their Giver. This is not to opt 
out of history but to view it with an entirely different perspective, 
the perspective of a vertical experience of life rather than a 
horizontal observation of evolution..." (^) 

This vertical viewpoint can easily become a stumbling- 
block for anyone who attempts to understand the Ism&’lll 
dogmatic turnarounds. For instance, both Kaldmi Ptr and 
Tasawwurdt repeatedly state that the ImSm may work in 
terms of deeds or of words (or both combined), but there is no 
straight line of evolutionary development from one to the other. 
Rather, the Im&m’s rule may oscillate between deeds and 
words, but in the Qiyftma words alone suffice. (•) 

Scholars of NizSrIsm have tended to underestimate the 
significance of the QiySma as an event transcending the fdhir— 
bdtin principle; the interpreters’ own dualism often appears 
to stand in the way of an appreciation of the limits of dualistic 
models. (*) The Qiyama is not a matter of b&tin overruling 
and doing away with the ^hir,—this pair is eradicated 
altogether. (•) The Qa'im, overtly repealing the sharl’a in 

(1) J. Taylor, “An Approach to the Emergence of Heterodoxy in Medieval 
Islam", Religtoui Sludiei, vol. 2, no. 2, April 1967, 197-210, p. 206. 

(2) For Ivanow’s confusion on this point, see, Tafawvour&l, p. 138 (94), note 2, 
and Hodgson’s criticism of Ivanow, Hodgson, p. 235, note 68. 

(3) For instance, Hodgson sees the Qlyftma as a “super-kashi" (p. 229). 

(4) Contra Corbin, Hliloire, p. 94. 
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tho Qiyania, transcends the previous ImSm-role, i.e. he 
represents the c.ulinination-point of the Imam. Precisely 
the ostentatious abolishment of dualities, and the stopping 
of time and history, make the Qa’im something else than just 
a siip(!rlatively powerful Imam. (^) 

The Qiyama can be seen as a halt, a “full stop", in the pend¬ 
ulous swings between periods of occultation and openness. 
The fluctuations in the religious duties, and thus, in the 
iiiterpretations of tiic IsmU’lIl teachings on the whole, appear, 
increasingly, to somehow involve a philosophy of time. The 
expression "timeliness of the sharl’a" has already been introd¬ 
uced (“). 

I']. Leach, in his "Two Kssays Concerning the Symbolic 
Hepr(“S(!iitation of Time," (*) deals with issues closely connected 
to sueli "timeliness". In his first essay, he introduces the 
idea of “time... represented as a sequence of role reversals.” (*) 
Applied to fsma’lllsm this statement adequately catches 
simudliing essential about the switching from presence to absence 
of the sharl’a. The Imam is a symbol ot time: occultation 
and openness periods alternate, as do the Imam’s appearance 
as T.,ord of slaves" or "Lord of hearts." 

In his second essay. Loach says of the alternations between 
oj)posites, “the essence of the matter is not the pendulum, but 
the alternation.” (‘) Again, in Isma’tltsm tho question is not 
what or w ho the Im&m, the "pendulum", is, since transcendental 
cnlilies cannot be caught in conceptual definitions. It is 
the fluctuating nature of the Im&m’s activities that is of 
interest; activities provide the measure of time. (•) Sharl’a 
or lack of sharl’a demonstrates which realm (or “time") is 


(I) Ciintr/i Ilodpiim, p. in his intrrprclation of Tafaiowurdt, p. 138 (94). 
(e) Seo ubovi!, p. 120. 

(3) K. L(>ucl>, "Two lissayB concerning the Symbolic IlcprcBenUtion of Time”, 
Itelhinking Anthropology, MonogriipliB on Sociol Anthropology, no. 22, London, 
London School of Economics: Alblonc Press, 1971, 124-36. The two essays are 
"Cronus iiiid Chronos” (124-32) and "Time and False Noses" (132-36). 

(4) Ibid., p. 1.30. 

(5) Ibid., p. 134. 

(6) Ibid., p. 133. 
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currently at hand. The Im&m, as pendulum, swings back 
and forth between opposites, keeping up time. 

Moreover. Leach’s view of time as a succession of alternations 
and full stops and as discontinuity of repeated contrasts, (^) 
works well within the Ism&*llt example. The back-and-forth 
movements timed by the Im&m come to a full stop in the 
Qiyama. Also, as Leach observes, time does not flow at 
a constant speed, it accelerates, or slows down, even, occasion¬ 
ally, stops. (•) There is no required time-length for the various 
periods of openness and occultation, Qiy4ma and shart’a. 

Following van Gennep, Leach provides a chart of time, 
plotting festival-times onto the straight lino of profane time D.: 

n. -->■ A. Separalion, “death” to -*■ B, Marginal *ta- - > C. Do-aacralizatlon, -► D- 
this world, rite ot sa- te, time-stop, aggregation, time starts 

cralization “other-worldly” anew, return to the 

world (*) 

The sequence A-C comes from, and return to, D, profane time, 
which, in due time, will break into a new festival period. 

This is a useful model for understanding the Qiyama. Pro- 
fanctime is the ordinary alternations between openness and occult¬ 
ation, and each one includes both zdbir and bd^in. This 
pattern is broken by the rite of separation. A., i.e. Hasan IPs 
declaration of the Qiydma. B. is the paradisial state of the 
Qiy&ma itself, lasting forty-seven years; time has stopped, 
as has sharl’a. It is essential to grasp that the partakers 
of the Qiyfima are not only beyond profane time, they also 
live beyond the fdhir—bStlii principle: esotericism, b&tin, itself 
has no place in the paradisial state. So, it is not a matter 
of ascending from an exoteric to an esoteric level. This 
suspended, static moment B. is, nevertheless, a prelude to C., 
the rcintroduction of time in the worldly sense, Hasan Ill’s 
re-Islamization. Again, this leads over into profane time 
which still includes the promise of a future, full stop at the 
final end of the world. 

(1) Ibid., p. 133-34. 

(2) Ibid., p. 133. 

(3) Ibid., p. 134 (Hy chart li a aomewbal aimplined version). 
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To recapitulate, step B. is not really time at all, but a : 
outside of time. This accords with my argument that die 
toinics like ?ahir~b4t.in, openness—occultation, etc., have b 
temporarily, overcome. A. and C., Leach notes, "ought tc 
the reverse of one another", {‘) i.e. the act of abolishing 
reintroducing the shart’a, the entrance into, and exit fr 
the Qiyama. So, Leach states, fi.’s “logically ritual behavioi 
would be to play normal life back to front." (*) Indeed, 
law-lcss transcendence of the Qiy4ma is just that: sha 
docs not belong outside of time, only within it. Time-n. 
existence as such, Ismli’lllsm states, covers up Reality, haql 
When man is no longer man, i.e. in the Qiy4ma, it is blasphi 
oils to try, through sharl’a, to reach the Im4m, for he is pres 
ill a non-symbolic, direct manner. As Kaldmi Ptr has 
action belongs to the profane world, word to the Qiy4ma. 

Leach’s "time out of time" in B. corresponds to the tempi 
aspect of V. Turner’s key-term communitas. Turner’s theo 
(if communitas olTer some pertinent tools for the present stu 
The term designates the collective experience of dropping 
ordinary social structure. Through this process, the meml 
collectively find themselves in a position where social struct 
as well as individual personality are temporaly suspenc 
According to Turner’s definitions the NizSrIs experien 
communitas in the QiySma. Turner specifics the order 
cuinmunitas experienced by the Niz&rls as a communitas 
withdrawal or retreat from a world which is conceived of f 
"sort of permanent disaster area." (•) Turner immediat 
continues, "This communitas tends to be more exclusive 
membership, disciplined in its habits, and secretive ab 
its practices [than the apocalyptic genre...]” (*) Furthermi 
he observes. 

Wisdom is always to And the appropriate relationship betv 
structure and communitas under the giuen circumstances of time 

(1) Ibid., p. 135. 

(2) Ibid. 

(3) V. Turner, The Hilual Proeeet, Harmondsworth; Pelican/Penguin, 1 
p. 143. 

(4) Ibid. 
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place, to accept each modality when it is paramount without rejecting 
the other, and not to cling to one when its present impetus is spent. 

This statement conveys (as do those of Leach) a sense of the 
dynamics in religion, a sense which I find missing in the view: 
of most scholars specializing in Ism&’tltsm. In the case of tht 
QiySma-doctrine, dualistic models give a static and therefore 
incomplete, impression, while the tripartite ones, compatible 
with Leach’s and Turner’s theories, reveal movement and 
dynamics. This difference is essential in the task of interpret 
ing the significance of the QiySma. Traditional scholarship 
often distrust change as such within religious traditions, and 
Isma’fltsm affords an almost excessively dramatic example 
in this regard. The dynamics of this religion reveals the true 
significanee of the patterns of syzygies vs. the tripartite models. 

The abolition of the individual in communitas (exemplified 
particularly in Teal’s interpretation) is eloquently expressed 
in a passage in Kal&mi Pir. After stating that the sharl’a 
is the "veil" of the Qiyfima, the text continues, "There is nc 
great distance between this world and that, but on the road there: 
there is a wall which is thy own existence.” (•) At ^asan Il’r 
decree the participants in the Qiydma broke through that 
wall. They returned to the road, however, forty-seven year^ 
later, as I^asan III re-erected the wall. The full demolition 
of the wall is to come at the final end of time and of the world. 

Jorunn J. Buckley 
(Greensboro, North Carolina, U.S.A.) 


(1) Ibid., p. 127. 

(2) K(Mmi Ptr, p. 109 (113). 




SULTAN AL-ZAHIR BAYBARS 
AND THE APPOINTMENT 
OF FOUR CHIEF QADlS, 663/1265 


One of the characteristics of the medieval Islamic state was 
the fact that the nominal role of legislator and legal system 
had been pre-empted by the prineiplcs and theoretieians of the 
Sharl'a. There was no room for recognition of a formal legal 
system parallel to the Shaii'a, nor was a political legitimacy 
possible which ignored the Shari'a. Consequently, those groups 
or classes which controlled the physical and economic means 
of coercion had to seek an accommodation with the groiip 
entrusted with responsibility for the Shari'a, namely the 
’ulamd’, and in particular that section of the ’ulamd’ which 
constituted the judicial institution, the qd4is. The nature 
of such accomodation was, however, subject to continually 
changing circumstances necessitating regular readjustments 
on both sides and, when there were major changes in the political 
circumstances, sometimes radical new departures. One such 
change came about as a result of the establishment of the 
Mamluk regime in Egypt. 

In Cairo in 648/1250, the Mamluk Bahriyya regiment, created 
mainly by the AyyQbid Sultan al-§alih Najm al-Din Ayyub 
(637/1240-647/1249), rebelled against his successor. During 
their first decade in power, the MamlQks were preoccupied 
with the struggle against the AyyQbids in Syria, the Mongol 
advance under HQlegQ, and the internal rivalries of the 
Mamluks themselves. Only when these were under control 
could a search for legitimacy for the new order commence. 
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The Mongols defeated the Ayyubids of Syria, and the MamlQks 
in turn defeated the Mongols. The internal rivalries of the 
Maiiduks themselves were suppressed hy Sultan al-^ahir 
Rukn al-l)In Uaybars al-BunduqdarT, whose reign (658/1260- 
676/1277) saw the consolidation of the Mamluk regime. Among 
Bayhara’s various measures was reform at the top of the legal 
administration. 

l'>om an early date, the judiciary of Egypt had been under 
the leadership of a qddi appointed at various times by the 
governor of Egypt, by the ‘Abbasid caliph in Baghdad or by 
his chief qddi. The madhhab of the qd^is of Egypt was not 
jirescribeil. Al-Subk! states that since the judgeship of Abu 
Zar'a Muhammad ibn 'Uthman al-l>imashql (i.e. from 284/897) 
only Shafi'ls were known to have judged in Egypt till the time 
of the Eatimids. (*) Ibn Taghri BirdI, on the other hand, 
insists that Egypt was judged by the llanafls before the Fatimids 
eonquered Egypt, in 358/969. (*) Both these writers seem 
to have boim influenced by their own loyalties. A survey 
of al-Kindi, (*) covcjring the period from the judgeship of AbQ 
Zar'a till the arrival of the Fatimids, shows that out of twenty- 
seven qddi» of Egypt, twelve are identifiable as Shafi'ls, six 
as Malikis and four as l.fanafls. Some of them were appointed 
as deputies for others, but there is no indication that the rule 
was for a Slinfi'I to dedegate a non-Shafi'I, as al-Subkl 
suggests. (*) In fact, a MalikI chief qdtfl, AbQ Bakr Harun 
al-Azdl, in 313 AH appointed a HanafI, Abu 'All 'Abd al-Rahman 
al-.Iawharl, as deputy. (*) 

With the arrival of the Fatimids, the control of the judiciary 
passed into the hands of one madhhab, namely the IsmS'IlI 
ShT'a. When Salah al-Din AyyOb turned the last Fatimid 
out of Egypt in 567/1171, the Isma'ill dominance changed into 


(1) Al-Subkl, Al-fahaqdt al-ahSfCigga at-kubrd (6 vols., Cairo 1324 AH), V, 134. 

(2) Ibn Ta^hrl BirdI, Al-nujum al-zdhira (13 vols., Cairo 1929-56), VII, 133. 

(3) AI-Kindl, Kildb al-wuldt wa-kildb al-qu4<U (ed. R. Guest, Beirut 1908), 
518-80. 

(4) Al-Subkl, loc. eit. 

(5) Al-Kindl, 535-37. 
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a Sh3fi'I dominance. (^) The only way for a scholar of another 
madhhab to become qdtft was as deputy within a limited 
jurisdiction as a delegate of the Shafi'i chief qa^T. 

In DhQ’l-qa'da 660/1262, Sultan Baybars took the first 
step to change this state of affairs. Having appointed as 
ShafiT chief qd(fi T5j al-Din *Abd al-Wahhab ibn Bint al-A'azz, 
Baybars issued a directive to him to appoint as his deputies 
a qd4i from each of the other three Sunni madhhabs. The 
three appointed were the professors of the three schools at 
the Salihiyya madrasa, namely $adr al-Din Sulayman ibn 
*Abd al-Haqq for the Hanafis, Shams al-Din Muhammad ibn 
Ibrahim for the l^anballs and Sharaf al-Din 'Umar al-Subki 
for the Malikis. (•) Al-Maqrizi states that Baybars particularly 
directed that these three be appointed. It is possible that 
a further directive was issued the following year ordering 
Ibn Bint al-A‘azz to appoint four deputies, one for each 
madhhab. (*) 

Appointing deputies to the ShSfi'i chief qd^X turned out 
to be unsatisfactory, and sources report growing impatience 
with the hesitation of chief qd4i Ibn Bint al-A’azz, especially 
as regarded cases involving the law of the other three schools. 
In particular, this will have affected the ^anafl MamlQks. 
Finally, Baybars decided that it was time to take appropriate 
measures, and the opportunity offered itself in DhQ’l-hijja 663/ 
1265. One of the most detailed accounts of what happened 
is given by Ibn al-FurSt: {*) 

“The amtr JamSI al-Din Aydughd9 al-'AzIzI disliked the qddt Tfij 
uI-DIn ibn Bint al-A'azz and used to belittle him and deTamc him to 
Sultan al-Zfihlr [Baybars] due to his circumspection and delay in matters 
which were suspicious or in conflict with his madhhab. It so happened 


(1) I. M. Lapldus, "AyyQbid religious policy and the development of the 
schools of law In Cairo," Collogue internalional tur I'hlelalre du Calre (Cairo lOTii), 
282. 

(2) Ibn Kathir, Al-biddga wa'l-nihSya (14 vols., Beirut 1966), XIII, 234; 
al-MaqrIzI, Al-suiak li-ma'rlfal duwal al-mulOk (ed. M. H. Ziyfida, 3 vole. Cairo 
1934-), 1, 472. 

(3) Al-HaqrIzI, Suldfc, I, 501; no caaOrmsUon o( this baa been found elsewhere, 

(4) Ibn al-FurSt, Tdrikh al-duwal wa'l-mulQk, VI, pt. i (ed. M. N. KhOrl, 
unpublished MA thesis, American University of Beirut, 1961), 177f. 
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thul SiilUm al-Z£ihir took hiii place in Dar al-'Adl on Monday 12 DbQ 
hijjii of this year [063 AH],and a petition was presented by the daughte 
of [al-MalikJ uI-Nfi^ir [YOstif] saying that the petitioners had bought tl 
mansion of chief qQdl Badr al-DIn al-Sinj9rI while he was alive, (*) ai 
that after his death his heirs said that it had been made ivagf. When 
was read, tlie said iiinJr .lumul al-UIn Aydughdu started to attack tl 
religious ofllrials and lo disparage them. The sultan said to qO 
Taj al-l)lti, “Qiltfl, is this how the qSdls arc?” 

Tlie qiidl said, “There are complictions in everything.” 

The sultan said, “What is the situation here?" 

“If Die waqf is confirmed the price is returned by the heirs.” 

The sultan said, “And if the heirs liuvo nothing?” 

[Tlie qddl] said, “The waqf in returned to its original state, 
and the price is nol returned.” 

This opinion, whicii on balance would have favoured tl 
heirs of the qd(}I whatever the outcome, annoyed the sulta: 
and “hiirdly had they finished speaking about this" when sever 
other people presented complaints about the way chief qdi 
Ihn Hint al-A'azz had dealt with them. At this point am 
Jamal al-Din Aydughda, whose advice Baybars is reportc 
to have valued, (*) suggested that jurisdiction over the noi 
SliiidT schools be given to an independent chief gd4i for eat 
seliool. Wliat eventually happened to qddli Badr al-Di 
al-Sinjari’s mansion is not report.cd. 

Al-MaijrizI’s accofint of this case is virtually identical to thi 
of Ibn al-Furat. (®) Al-Qalqashandl gives a similar accoui 
without, however, any reference to the identity of the part 
which raised a petition “concerning a place which qd4i Bac 
al-Din al-SinJarl had sold; then after his death his descendan 
claimed that it had been made waqf.” (*) Other sourc- 
report the event with only little detail, and ul-Subkl ar 
al-SuyutI suggest that Ibn Bint al-A'azz was commandei 
and refused, to pass the case to his HanafI deputy, before tl 
new arrangement was resorted to. (‘) Al-Qalqashandl giv( 


'I) III* hnd difil in Rnj!<l> rnrlipr that Damp ypnr, rf. AbQ ShAma, Dhayl kil. 
al-rriUHlatagn (Cniru l.f66/l{)'17), 234. 

(2) Ibn Kathlr, XIII, 248. 

(3) Al-MaqrIzI, SulQk, I, &38-40. 

(41 AI-QuIqnHhanrtI, flubh al-a'shO (14 voIb., Cairo 1913-19), IV, 351. 

(5) Ibn al-Suq5'I, Tail kilSb wafaydl al-a'ydn (ed. J. Sublet, DnmaicuB 197- 
no. 194; Ibn Kalhir, XIII, 245; al-Subkl, V, 134f.; al-SuyOP, flutn al-muMdai 
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al-Nuwayri’s Nihayai al-arab as his source, and it seems probab 
that ai-Nuwayri’s account lies at the back of most of thet 
later reports. 

Taj al-Din ibn Bint al-A*azz was confirmed as Shafi'I chii 
qa4t. As chief qdcfis of the other madhhabs, Baybars appointe 
the three men who had already been deputies for three year, 
namely §adr al-Oln Sulayman for the J^anafls, Shams al-Dl 
Muhammad for the Hanbalfs and Sbaraf al-Din ‘Umar al-Subl 
for the Malikis. Each of the new chief qSifTs was given th 
right to appoint deputies to judge within his own madhhcu 
At the same time the special position of the Shafi'I qa^T w 
confirmed by leaving him in control of waqfs, the bayl al-mi 
and the financial trusteeship of orphans. 

The following year, the new system was also introduced i 
Damascus. The Shafi'I chief qd4T, Shams al-Din Ahmad ib 
Khallikan, was confirmed in his office. The new qd4T8 wei 
Shams al-Din 'Abdallah al-AdhruT for the Banafis, Zay 
al-Din 'Abd al-Salam al-ZawawI for the Malikis, and Sham 
al-Din 'Abd al-Ra^man ibn Qudama for the ^anballs. Whe 
first offered the offiee both the MalikI and the Ranball qd4i 
refused. They were then ordered to take the office and the; 
both did so, but the MalikI at once resigned. Only upoi 
being commanded a second time did he accept, but on conditioi 
that he could serve without being paid.(*) Later, four chie 
qd4i8 were appointed in centres like Aleppo, Tripoli, Ham. 
and Safad, while some other smaller towns had two, usuall; 
a Shafi'I and a Hanafl. (*) 

The appointment of independent chief qd4i8 was designed b; 
al-Zahir Baybars to diminish the authority of a single qd4i 
and especially that of the Shafi'Is with their traditional connect 
ion to the Ayyubid dynasty and particularly their links wit) 


p akhbdr mlfr wa'l-gShira (3 vols., Cairo 1331/1903), 11, 111; nl-YunInl, 
mir'Sl al-iamSn (3 vols., Hyderabad 1954-55), II, 334; Ibn Taghrl Blrdl, VI] 
131f.; Ibn al-Wardl, Talimmal at-mukhiafar (2 vote., Najaf 1389/1969), II, 31( 
al-AanawI, TabaqSt al-thSfCluga (vol. I, pt. i, Baghdad 1390 AH), 147-150. 

(1) AI-MaqrIzt, Suiak, I, 543; Ibn Taghrl Blrdl, VII, 137; Ibn Katlilr, XIII, 341 
Ibn Kathir, XIII, 260, relates the same story about HtlikI chief of Egypt 
Sharaf al-DIn al-Subkl, at his appointment in 663/1365. 

(3) Al-Qalqashandl, IV, 331, 334, 338, 340; al-AsnawI, 149. 
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Lho mainly Shafi'I population. The judicial establishment, 
alt.hou^'h ulLimaloly subject to the power of the sultan, had 
on occiision shown annoying signs of independence. At 
Baybars’s succession the Shafri muflt, 'Izz al-Din *Abd al-'AzIz 
ihii 'Abd al-Salam, had refused to swear allegiance until he had 
seen satisfactory evidence that Baybars had become the slave 
of the late Sultan al-^alih Najm al-Dln AyyOb and was no 
longer the slave of his original owner, the MamlQk amir 
al-Hunduqdiir. (*) Thereby the point was made that Baybars 
lia<l been a slave, and at one time the slave of a former slave. 
A struggle with the judiciary developed, crystallizing into 
tension between qndi Ibn Bint al-A'azz and Sultan Baybars. 
The sultan seems to have been restrained from the open use 
of his power only by the political necessity of establishing 
l.hc legitimacy of his regime. Baybars was aware of the 
importance of this; he had himself used the question of 
legitimacy as a wi'upon on at least one occasion. According 
f,o Ibn Taghri Birdl, (*) he was among those who in Rabi* II 648/ 
ribO had insistcil that there be an Ayyubid sultan, after the 
amir al-Mu'izz 'Izz al-Din Aybak had taken over the reigns 
of power. As a result, ten-year old al-Ashraf MufalTar al-DIn 
was made sultan with Aybak as his atabeg. 

At Baybars’s succession Ibn Bint al-A'azz was chief gd^F 
and had been vizier on several occasions. He was soon 
disinis.sed in favour of Badr al-Dln al-Sinjarl. When, on 
10 Jumitdu I G59/1261, Ibn Bint al-A'azz was asked to become 
chief gd^r again, he was apparently in a strong enough position 
to be able to lay down conditions which Baybars accepted. (•) 
Although the sources say nothing on this point, it is probable 
that Baybars felt that he needed Ibn Bint al-A'azz’s authority 
to support his installation of an 'AbbSsid caliph in Rajab of the 
same year. (*) In any case, before the year was out, Ibn 


(1) Ibn al-Shfildr al-KutubI, FamSl al-nmfayOt {2 vole., Cairo 1282 AH), I, 3S7. 

(2) Ibn Taffhri Birdl, VII, 5f. 

(3) AI-MaqrIzI, Suluk, I, 448; Ibn Kathir, XIII, 231. 

(4) Ibn K.liald(In, KHSb al-'lbar (7 vols., Beirut 1956-59), V, 825; Ibn Kathir, 
Xili, 231; al-MaqrlzI, SulCik, I, 449-53; Ibn Taghri Birdl, VII, I09f. 
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Bint al-A‘azz had been dismissed again, (^) and he was not 
reappointed till Ramaijian of the following year. (*) The case, 
which a year later in 663/1265 led directly to the appointment 
of independent chief qd^Ia, was itself an example of the rivalry 
between the traditional ShallT judiciary and the lianafi 
Mamlaks. One of Ibn Bint al-A'azz’s last elTorts before he died 
in 665/1267 was to try and prevent the reopening of the Azhar 
mosque. The initiative for the reopening had been taken by 
one of the MamlQk amirs, 'Izz al-Din Aydamur al-Hilli, and 
was backed by Baybars. A number of religious scholars and 
lawyers had expressed their support for the project, but Ibn 
Bint al-A*azz was strongly opposed. When the Friday prayer 
was finally held in the mosque, the chief qaefi and the sultan 
were absent. (*) 

The judgement of later ShaG’i scholars was tinted by 
nostalgia. Ibn Bint al-A*azz had held the largest number 
of posts ever held by a chief qa4i of Egypt; he had been favoured 
by the sultan and feared by bis vizier. He was "the last 
of the just qa4is." (*) Similarly coloured is the idea expressed 
by al-Subkl, that if a ruler changed Egypt away from the 
ShSflT madhhab his rule was quickly ended. An actual example 
was found in Baybars’s predecessor, Sultan al-Muzaffar Say! 
al-Din Qu^uz, who ruled hardly a year from 657/1259-658/1260, 
because, claims al-Subkl, he remained a Hanafl. (*) 

Baybars became aShafi’ionly athis assumption of the sultanate. 
His supposed loyalty to the ShSfi'i madhhab is illustrated by 
accounts of dreams he had as a result of appointing chief qSdis 
parallel to the ShailT. In some accounts the ImSm al-ShSilT 


(1) Al-MaqrUI, SulQk, I, 465; Iba Taghrl Birdl, VII, 114. 

(2) Al-MaqrIzI, Sulak, I, 472; a list of those and following changes in the post 
of chief in MamlQk Egypt is given in K. Sallbl, “Lisles chronologiques des 
grands cadis de I'figypta sous les Mamelouks,” Btvue d'iludtt lalamiqaei, XXV 
11957), 81-126, 

(3) Al-Maqrizl, SuldJic, I, 656; Ibn KaUilr, XIII, 248; Ibn KhaldQn, V, 836. 
Al-Maqrizl, Al-mawifif wa’l-i'libSr bl-dhikr al-kkifat wa'l-Sthdr (2 vols., Cairo 
1270 AH, hereafter abbreviated as KiUpzf), II, 275, states that there was some 
debate as to whether the kkufba should be moved to the Azhar from the HfikimI 
mosque; no names of participants In this debate are menUoned. 

( 4 ) Al-Subkl, V, 134; cf. al-AsnawI, 147-49, and Ibn Kathlr, XIII, 249-51. 

(6) Al-Subld, V, 134f. 
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reproached him in a dream, and God himself accused him of 
splitting his people. Alternately, Baybars is supposed to have 
appeared after his death saying that God had reproached him 
for appointing the four chief qd^Ts. (i) Such stories are probably 
Shafi'i attempts at proving the importance of the madhhab, 
but at the same time they are evidence of Baybars’s success 
in establishing the legitimacy of his regime. 

In fact, Baybars continued throughout his reign to favour 
the l.lanafi madhhab. When the Zahiriyya madrasa in Bayn 
al-^a.srayn was completed in 6G2 AH, he appointed the HanafI 
qnJl Majd al-l)Tn *Abd al-Rahman ibn al-'AdIm as teacher 
together with a Shiifi'I. (*) On the occasion of the appointment 
of independent chief qadts in Kgypt, Baybars appointed the 
same Majd al-Dtn to the khifnba of Cairo; this was the first 
ap|)ointment of a HanafI to that post. (*) Similarly, when 
the Zilhiriyyn mosque in al-IIusayniyya was completed in 
<i(>8 AH, a l.lanafi was appointed as khalTb.{*) 

One of the confrontations with the judiciary which Baybars 
had during this period arose out of the reconquest of territory 
from I he Mongols. Did the land revert to the original owners 
and their heirs, or could the sultan dispose of it? After the 
cajiture of (Caesarea from the Crusaders in 663/1265 Baybars 
had dislributod the land as fiefs among his MamlQks without 
raising protests. (‘) Three years later, however, protests were 
rai.scd in Damascus against a similar procedure. The land 
in question had been reconquered from the Mongols and many 
of the original owners were still alive. Lawyers were consulted 
and gave the opinion that the land should revert to the original 
owners. Baybars called a session in the Dar al-’Adl to force 
through recognition of his rights over the land. All duly 
agreed with him exepet the HanafI chief qd4i of Damascus, 
Shams al-Din 'Abdallah al-Adhru'I. Although this caused 


(1) Ibid. loc. cil.] al-Mnt|r]zI, Sulilk, I, 640. 

(2) Ihn Tiiglirl BirdI, VII, 120r.; Ibn Kathlr, XIII, 242; al-MaqrIzI, Suiak, I, 
504, and Khifaf, II, 379. 

(3) AI-MaqrIzI, Suiak, I, 540; Ibn Kathlr, XIII, 282. 

(4) Al-Muqrizl, SulOk, I, 588, and Khifaf, II, 300. 

(5) Idem, SulOk, I, 532-34. 
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le sultan’s anger, the qd4l was allowed to keep his post. (') 
/hen the ShSfl’I chief qa4l of Damascus, Ibn Khallikan, made 
similar show of independence in 669 AH he was promptly 
placed. (*) 

That Baybars remained a I^anafl by sentiment—or found it 
leful that it should appear so—is suggested by his special 
ilationship with the HanafI chief qa4l §adr al-Din Sulayman 
m 'Abd al-Haqq. As qd4i of Egypt, first as deputy to the 
hafi’I and then independently, Baybars allowed him to exercise 
is ofiice from where he was at any given time. This special 
rivelegc was necessary, for §adr al-Din used to accompany 
aybars on all his military expeditions. {*) In 667 AH Baybars 
ent on the pilgrimage to Mecca and took with him chief qa4i 
adr al-Din as religious and legal adviser. (*) Finally, when 
le I^anafi chief qd4l of Damascus, Majd al-Din ibn al-'AdIm, 
ied in Rabl' II 677 AH, §adr al-Din was appointed to the post 
I addition to remaining chief qd4i of Egypt. He kept both 
3sts till his own death three months later in Sha'ban of the 
ime year. (*) 

When Baybars died in 676/1277 his reorganization at the 
)p of the judiciary had been consolidated and the model set 
ir the following centuries. At the beginning of the 8th/ 
4th century the judiciary was headed by the four chief qa4l», 
icir order of precedence being Shafi’I, HanafI, Malik! and 
.anbali. (•) At the end of the same century the HanafI 
osition was openly recognized as being equal to that of the 


(1) Ibn KaUiIr, XIII, 252; Ibn TalQn, QaifSl dimashg (od. S. Munajjid, Domageus 
I5G), 188; see also J. Sublet, “Le sequestre sur leg jarding do la Ghouta (Damas 
>6/1267)," Stadia Itlamiea, XLIII (1976), 81-86. The mailer was setUod when 
e original owners agreed to pay an annual sum to Baybars to retain possesginn; 
1 at least two later occasions, attempts were mode to got this arrangement 
oclnded, but only in 677/1279 did Baybars's son and successor, Sultan ol-SaTd 
irka KhBn, cancel the arrangement, cf. Ibn Kothir, XIII, 280, and Ibn Taghrl 
IrdI, VII, 265. 

(2) AI-Maqrlut, Sulak, I, 596; Ibn Taghri BirdI, VII, 153; Ibn Kallilr, XIII, 
>9f. 

(3) Ibn al-Furflt, VII (ed. Q. Zurayq, Beirut 1942), 119f. 

(4) Ibid. lac. cU.\ al-Maqrlzt, SulCtk, I, 681; Ibn Kathir, XII i, 254 , 281. 

(6) Ibn al-FurSt, VII, 119; Ibn Kathir, XIII, 280-282. Ibn Taghrl BirdI, 
II, 128, wrongly gives the year of death as 692 AH. 

(6) Al-'Umarl, Al-ta'rlf bi'l-muftalalf al-iharlf (Cairo 1312 AH), 75; al-Qal- 
ishandl, IV, 44. 
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Shafi'I. On oflicial occasions in the D§r al-‘Adl the sultan 
was now flanked on either side by the Shafi'I and HanafI chief 
qdt}T, followed by the MalikI and the l^lanball respectively. 
The three military there was no Hanball—would follow 

the Maliki chief qa4i in the same order of precedence as the 
chief qadla. This order was repeated in Damascus and all 
other places where more than one madhhab was represented. (^) 

By means of his division of the post of chief qa^i among 
the four Sunni madhhabe, Baybars had achieved his immediate 
purpose. Once the legitimacy of the new regime had been 
assured by the establishment of the 'Abbasid caliphate in Cairo 
with Shafi'i approval, the Shafi'I predominance had itself been 
broken. The judiciary was weakened as a potentially auto¬ 
nomous power centre, and the way was opened for the MamlQk 
inilitary class to develop links with the Hanafis. 

In the longer term, the reform enabled the institution of 
qtldi under the Mamluks to play two often contradictory roles. 
The l.lanafis tended to become involved in the internal rivalries 
of the Muinluk factions. The Shali'is, on the other hand, 
coidd remain mure aloof from such troubles and function as 
intermediaries between the Mamluk rulers and the mainly 
Shaii'I population. This is reflected in the relative stability 
of the latter post, which in the period between 700/1301 and 
the accession of Barquq in 784/1382 was held by a total of 
only eight different persons, of whom three members of the 
Banfl Jamii'u family together accounted for 61 years of the 
period. In contrast fourteen different persons held the office 
of HanafI chief qd4i in the same period; of them three generations 
of the Turkumanl family accounted for 24 years. (*) By thus 
permitting one section of the religious-judicial institution 
to relate to Egyptian society in general and another section 
to relate to the ruling military class, Baybars’s reform gave 
the institution as a whole a flexibility which allowed it to 
continue to function in the changed circumstances. 

Jorgen S. Nielsen 
(Birmingham, England) 


Cl) Al-Qalqashandl, IV, 45, 192. 

(2) Al-Suyop, II, 114-116, 121f; cf. K. Salibi, « Llstei chronologiquea. 
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Falaafat al-la'wtl : dirdsa ft ta'uiil al-Qur'dn 'inda Muhyl l-dtn b. 'Arabt, 

par Nash flAMiD AbO Zayd, Dflr al-Tanwtr, Beyrouth, 1983, 

430 pages. 

Auteur d'un pr^cddent ouvragc consacr 6 ft I’exftgftse coranique chez 
Ics Mu'tazilites, le Ur. Naar tl&mid AbO Zayd a fttft conduit ft s'intftresser 
ft Ibn 'Arab! par los travaux d’Henri Corbin et ceux de Sulaymftn al- 
'Attftr (ft qui Ton doit entre autrcs une intftrossante fttudo — hftlas fort 
mal imprim^c ! — aur Al-Khaydt wa l-shi'r ft lafawmuf al-Andaliu, 
Le Cairo, 1981). 

Son livre, disonsdo d’emblfte, s’appuie sur une recherche minutieuse 
ut constituera pour bien des lecteurs, au delft mftme du sujet traitft, uno 
utile introduction, toujours accompagnfte de citations et de rftfftrences 
prftciacs, ft des aspects trfts divers do la doctrine du Shaykh al-Akbar. 
C’est en elTet aprfts de longs dfttours, qui peuvent parattre assez sur- 
prenants, que I'auteur nous amftne, dans les cent-cinquante demiftres 
pages, ft ce qui relftve proprement du ta’wtl al-Qur’&n chez Ibn 'Arabl. 

La premiftre purtie (al-ta'wil wa l-wujUd) est tout entiftre consacrfte 
ft la cosmologie akbarionne, analysfto ft quatre nlveaux successifs : celui 
du Khaydl mutlaq, celui du 'Alam al-amr (* 09 /, nafs, tabl'a, habA'), 
celui du 'Alam al-khalq ['arsh, kurst, ciol des signes zodiacaux, del des 
ilxes) et entin celui du 'Alam al-ahahAda (sept cieux plunfttaires, quatre 
ftiftments...). Asin Palacios (El miatico murciano Abenarabi, IV, Su 
leologia y aialema del Coamoa, Madrid 1928) avant donnft de la doctrine 
d’lbn 'Arab! en ce domaine une description moins complete et assez 
confuse. Le D' AbO Zayd, qui nous parall n’avolr nftgiigft aucun texte 
de quelque importance, pftche sans doute par un exefts de systftmatisme 
on organisant de fagon un peu trop rigide ce qui, chez ibn ‘Arabl, est 
cohftrent mais bcaucoup plus iluide. Du moins son analyse aide-t-elle 
a dissiper les confusions engendrftes par Temploi, frftquent chez 
Ibn 'Arabl, de designations diSftrentes pour une mftme rftalitft (al-habff 
=■ al-hagAlA = al-jiatn al-kull = al-ghurAb — al-aabaja al-aawdA’ = al- 
jawhar al-muzlim) ou de designations identlques appllquees ft des degree 
cosmologiques distincts (it y a parfois — cf. par ex. FufAf I, 144 — 
confusion implicite entro labl'a et ’amA’), mais aussi par des interversions 
(entre tabl'a et habA' ...), voire des contradictions apparentes (notamment 
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:iu suj«t ilu Niiri, I'EmTiiT). Kill- met en relief, d’autrc part, deux 
eleineiiLs qui si- revulerunt impurluiils pur lu suite : lu recurrence dcs 
structures quuterniiircs et celles, d tous Ics niveuux de lu munifestation 
univcrselle, (If la function m^diatrice d’un barzakh, le dernier terme de 
clti)(|uf (luaturnairu 6luiit uussi le premier du suivant et se trouvant done 
eii pusitioii d’lnterface. 

I .a deuxiciue purtie presente lu doctrine anthropologiquo du Shaykh 
al Akixir oil i’liomiiie (il s'ugit bicn sdr de VInsdn Kdmil) * cr<i6 solon lu 
rormc (III Mis(;ricordieux *, < miroir du Ilaqqt, « fr6re » du Coruti on 
lfi|Ufl iiMcunc cliose n'esl omiso (Cor. 6:38) est la synthftse de toutes los 
Imqa'iq. Lfi encore, le 1)' Atjii Zayd suuligne le r61o des series quatcmaircs 
( Hiili, 'aql, nafs, jiurn ; les quutre lileinents ; les quatre temperaments ; 
Ifs ijuatre liuincurs ; les quutre < r^gnes » du monde terrestro, etc.). 
II muiitre bicii, d’autre purl, que pour Ibn ’ArabI, I'univers est un songo 
:i diichilTrcr el que I’tiomme, en raison do sa fonction de barzakh, qui 
uppurlieni, i-ii propre A In haqiqa muhammadiyga mais h laquello tout 
(d.re humuin purticipe virtuellement par voic d’h^ritage, poss^de — el 
pussOde scut — Ic privilege do I’intcrpreter (ta'bir) e'est-ft-dire, litterole- 
iin-nl, do « fuire traverser • les uppurences, d’etre un pont entre le zdhir 
et le hdlin. 

Le riMo iiisl.ruiufiilul du Khagdt, upanugo oxclusif dcs fils d'Adum, 
i-st loiigueinfiit ei.udie (pp. ‘,’01-231), maislu lecture quo fait I'auleur des 
i(l('fs (I'llin 'ArubI sur ce point nous semble un pou Irop mnrqube par 
(•file, souvi'iil in's persoiinelle, do Corbin. On lui saura gr6, en revanche, 
(If ri'agir avec vigucur contre certains commentaires tr6s r^ducteurs 
sur in iralidat al-tvujdd — ceux do *Aflfl pur exemple — oil elle est assi- 
niili'i- di- famuli siinpllste a un vulguiro pantli6ismo. 

La troisifiiiie purtie uborilc eiifln les donn6e8 dircclenient relatives au 
hujet do roiivrage. Solon un huditli rapport i^ par Ibn I.libbfln d’apr^s 
Ibn Mas'ild, il y a duns cliaque verset du Corun un oxtdrieur (zahr) 
un intOrieur (bafnj, une limite fhaddj et un point culminant fmutiala' : 
col If lecture iiiius purutt, comme k I'uuteur, pr6f6rablc fi cello, liubituelle, 
(Ic ntiilla'). A celte Id^rurcliie de sens correspond, pour Ibn 'ArubI, 
line sf-ric qualeruuire d'intorprdtcs : fuqahd’, f&flyga, ahl al-a'rdf (allusion 
il Cor. 7:40) et enltii maldinigga, ces deriiiers repr^sentant toujours cliez 
lui la cal.^gurie initiatique la plus ^ev^e. La Parole divine impose done, 
pour iMro comprise, une remont^e vers le « point culminant >, c’ost-ii-dire 
une ascension splrituello, un mi'rdj. Cette comprehension, toutefois, 
ii'cst juiiiitis exbuustivo : dc rndme qu’ily a reuouvollement incessant dc 
la creation (lajdid al-khalq), 11 y a rououveUement Incessant du Coruii 
(tii/dtd al-Qur’dnJ, qui est uinsi perpetuellement acluel en m6me temps 
qu'dlernellement unique. 

1 )c memo aussi quo I’univers est un lungugo, le luiigagc est un univers : 
les lettres qui le constituent fonnunt, pour Ibn 'Arubt, une iimma et Icur 
nombre correspond d’uilleurs d celui des vingt-huit mardlib al-wujdd. 
L'uulour analyse avec soin les trfis uombreuses doimees sur la science 
dcs lettres qui sont eparscs dans les 4crltB d’Ibn 'Arab! : procession des 
lettres ii purtir du alif, rdle du qualcmairc que reprisontent le sukdn 
et les trois harakdl, corrcspondaiice entre les lettres el les fonctions 
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initiatiques (et en particulier entre le Alif, le WAw et le Y&’ d’une part, 
le Pdle, rimftm de la drolte et I'lm&m de la gauche d'autre part), etc. 

Tou8 ces expos48, dont nous ne pouvons ici que sugg^rer la richesse, 
ont en r6suni6 pour objet de montrer, par la mise en Evidence des homo¬ 
logies entre I'univers, Thomme et le Livre, quo la notion m6me de 
lawll al-Qui^&n n’est pas separable, chez Ibn ^Arabt, de I'ensemble de 
son enseignement doctrinal et de faire apparattre A la foia co qui, pour lui, 
legitime en droit et rend possible en fait I'interprdtatlon par I’homme de 
la Parole divine. Sans multiplier ies critiques de detuii, relevons pourtant 
que le choix du mot ia'wil, qui est rarement employe par Ibn 'Arab! 
dans un sens favorable (11 designs le plus souvent pour lui des interpreta¬ 
tions laxistes qui abolissent le ?dhir sous pretexts d'atteindre au bdlin, 
comme le remarque le D' Abd Zayd p. 289) est asscz malhcureux (Fuut-il 
voir, 14 aussi, I’lnfluence de Corbin?). 

Ibn 'Arab! prefers parler d'lshdrdl, comme I’auteur en convient p. 411. 
La notion do Khaim al-wildga est evoquee de maniere tres confuse. 
Contrairement 4 co qu'on peut lire p. 179, insdn kdmil et qatb ne sont pas 
synonymes : lo degrd spiritual du Pdle est commun aux afrdd ; seule sa 
lonclion lui est propre. Ibn 'Arab!, d’autre part, no revendique pas 
pour lui-mfime, contrairement 4 ce qui est Indique ou suggdre (pp. 252, 
254, 324), cette fonction de qulb. Un passage des Fui&hdl (IV, 77) exclut 
mCme qu'olle lui appartienne. 

Mals il nous faut surtout constater qu’au terms de ces copieux proie- 
gomenes, I’auteur prepare 4 son lecteur une severe deception lorsqu’au 
cours des cinquante demieres pages il entre dans le vif du sujet et veut 
illustrer les dnonces theoriques par des exemples. 

Le D' Abd Zayd avail I'embarras du choix; or, non seulement il 
se borne 4 de trop rares echantillons do I’exegese akbarlcnne, mais il 
en pulse plusieurs dans un ouvrage — le Kitdb radd ma'dnl l-dydl al- 
mulaahdbihdl ild l-dydl al-muhkamdl — qui n’ost sdrement pus une oeuvre 
du Shaykh al-Akbar. Osman Yahta avail dej4 signaie ce traite comme 
d’authenticite douteuse et mentionne la posslbilite de son attribution 
4 Ibn ai-Labb4n (ob 749/1349), ce que rend vraisemblable une phrase 
d’introduction (citde p. 387) qui nous paralt vlser Ibn Taymlyya ou I’un 
de ses disciples. Quoiqu’il en soil, le style laborieux et le didactisme 
appliqud de ce texte, sa mdthode exdgdtique (qui entre autres choses 
admet, contrairement 4 ceUe d'Ibn 'Arabl, I’existonce dans le Coran de 
mots superfluB ou redondants) inlerdtsent, selon nous, qu’il puisse 6tre 
de la plume du Shaykh al-Akbar. II n'est done gu4re 4tonnant queI’auteur 
constote (pp. 388 et 394) de curleuses contradictions entre les princlpes 
pos48 par Ibn ’Arabl et les proc4d48, trCs conventionnels d’ailleurs, mis 
en oeuvre dans ce petit livre. 

D'une maniCre plus g4a4rale, on peut se demander s’il n’aurait pas 4t4 
pr4f4rable de suivre une demarche inverse de celle qu'a retenue le 
D' Ab4 Zayd et de partir des ishdrdt qu’lbn 'Arabl fait surgir des versets 
coraniques 4 chaque page ou presque de son oeuvre pour nous amener 
4 d4couvrir ensuite les lois qui les ordonnent. 

L’interpr4tation du Coran, cbez Ibn 'Arab!, ne se d4duit pas de la 
doctrine : elle en est la source. La methods un peu trop mdcaniciste du 
D' Ab4 Zayd tend 4 le faire oublier. En d6plt des m4rites de ce solide 
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travail, unc place reate done ouvorto pour une 6tude en profondeur 
du comiiieiil.uiru coranique dons Ics Perils du Shaykh al-Akbar. 

Michel Chodkiewicz 
(Paris) 


Thf Mystical Vixinn of Exisle-nec in Classical Islam : The Qur'Anic 

Jlrrmcneulir.s of Ihe SAfi Sahl al- Tuslart, par Gerhard Bowehing, W. de 

Gruyter, Hcrlin-Yew-York, 1980, 286 pp. 

Cr travail, iaau d'une recherche patiento et precise, comblo une des 
prandes lacunes dr lYLude du souflame au in*/ix« Bi6cle et contribue, 
malffri' cjiielqiics insufTlaanccs sur lesquelles nous revlendrons, h dclairer 
Itirii dea dtvelopprments doctrinaux posWrieurs. II s’ouvre sur un 
di^pouillriiK'ni qui sriublc uxhaustif de toutes les sources primaircs 
(iiianiiscrils irouvrapfcs uttribuiis & Sahl ou transmettant son enscigne- 
meiit or:d) rt sreondairrs : t.raili^s, comme Ic Luma' de Sarrftj, le Ta'arruf 
de Ivalftlirtdhl rl aurtoiit le QAl al-qulAb et le 'Ilm al-qulAb d’Abh Jfllib 
nl-MakkI, dont Irs lions nvoc les SAlimiyyn sont connus et qui est le 
dernier auteur A avoir 616 en relation avec des disciples directs do Sahl 
al Tuslart; maiiuels comme la IHsAla de Qushayrt; ouvrages hagio- 
grapliiques Iris ceux do Siilamt et d’Abft Niraym al-Isfahflnt, etc. Mais 
lo II' HOworing, soucioux de no nAgliger aucunc indicotion, fOt-elle 
tardive, pniirsiiit sa minulieuse enquAte jusqu’au xx* siAcle puisqu’elle 
inriiit NahhAnt, morl on 1032. Signalons-Iui toutefols en passant I’omis- 
sioii, dans sn iisl.o des citations fiiites par Ibn 'Arabt, de deux passagres 
dra I'UtuMt (II, 002 ot III, 41) dont le premier surtout est intAressant. 
Au ierme de mulliples recoupements, le U' BOwering conclut que deux 
toxtrs seiileinont prAsonlent des garanlies certaines d'authenticitA : 
celui du Ills. KOprOlO 727, qui est un rocucil de logia et colui du tafstr. 
Ur ce dernier, il analyse longucmont la transmission et les six manuscrits 
connus, qu'il compare avec les citations Aparses chez divers auteurs 
el, on parliculior, chez SulamI dont les IJlaqA'iq al-Tafstr (ouvrage 
fondamenliil qu'll seralt temps d'Aditer I) ne conservent pas moins de 
.000 passages. Lu compilation de ce commentaire, dans laquelle inter- 
viennent surtout deux disciples de Sahl (AbO Bakr abSijzt et 'Umar 
b. WA^il; Miiliammad b. SAlim ne Joue qu’un rOle mineur) semble pouvoir 
Aire datAe approximativement de 289/902 et avoir At6 faite, ou en tout 
ens achevAc, A BaghdAd et done dans un autre cercle que celui des 
SAlimiyya rcslAs A Ba^ra. 

La vie de Sahl al-Tustart, nA c. 200/815, mort en 283/896, est assez 
mal connue. L'auteur reconstitue avec prudence ce que Ton peut en 
savoir et souligno notamment I'importance de la rencontre avec DhA 
1-NAn al-Mifrt. Bien qu’on soit mal renseignA sur les rapports entre les 
deux hommos, le fait que la « vie publique > de Sahl commence immAdiate- 
menl aprAs la mort de DhA 1-NAn en 245/860 — comme si le premier 
assurait en quelque sorte la rclAve d’une fonction spirituelle Jusque-IA 
assumAe par le second — est assurAment digne de remarque. Sont 
ensuite identillAs dans la mesure du possible les diffArents disciples de 
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Sahl, parmi legqueU se ddtachent ^videmmont Muljammad b. S&lim, 
qui vdcut auprds de lui plusieurs dizalnes d’ann^es, et son flls Abmad 
b. Sfilim qui fut le dernier survivant de sos disciples directs. 

Tout le reste de I'ouvrage est consacr^ 4 la presentation des id6es 
mattresses du tafstr, od sont commentes pres d’un millier de passages 
du Coran. L’existence de I'homme y apparatt ordonnee d deux eve- 
nements majeurs, le mllhAq, le Pacte primordial, et le yawm al-qiyAma ; 
et la vie spirituello, pour Sahl al-Tustarl, est done b la fois anamndse du 
premier et anticipation du second. Cost dans la meditation sur le 
mtthAq que s’exprime avec le plus de force une notion centrale chez Sahl, 
celle du NAr Muhammad, de la nature lumineuse du Prophdte, issue de 
la Lumidre divine et dont proeddent & leur tour tous les fitres cr6^. Sont 
ensuite ^tudi^s — celte Enumeration n’est qu'indicative — le thEmo de 
la vision de la REalltE divine et des thEophanies paradisiaques dans la 
vie future, celul do la CrEation continue, celui de Tattribution des actes. 
la hiErarchie des degrEs de la certitude {mukdshafa, mu'dyana, mushdhada, 
rcspoctivoment mis en rapport avec Molse, Abraham et Muhammad) 
la typologie des awliyd' ; la constitution de I'Etrc humain, etc. L'auteur 
traite avec une attention justiilEe la doctrine tustnrienne sur lo sirr al 
nafs, ce secret < que Uieu n’a rendu manifesto quo pnr la bouche de 
Pharaon lorsqu'il a dlt: « Je suis votre Seigneur le TrEs-Haul » (Cor 79 : 
2^) et sur le sirr al-rubdbiyya « qui s'il Etait connu rendrait la prophEtie 
sans olget * : deux affirmations apparemment scandaleuses et dont le 
D' DEworing montro avec prEcaution les implications mEtaphysiques. 

Cette oxcellente monographie souffro un peu, E nos yeux, do n’Etre 
que cela et d'isoler I'ensoi^ement do Sahl ul-Tustiirt dans I’histoire 
du lafawwuf. Un cos typique cat celui du NAr Muhammad, expression 
symbolique qui roprEsente une Etape majeure dans I’Elaboration de la 
doctrine do la Aa^f^a muhammadiyya E laquello Ibn ’Arabt donnera sa 
structure dEllnitive trois siEcles plus tard. Le D' BEwering ne signalo, 
sauf errour, aucun des textes contemporains do Suhl — chez IlullEj et 
Tirmidhl entre autres — qui font usage du mfimo symbolisme ou 
exprimont autremont des idEes analogues. L’expression mEmo de haqtqa 
muhammadiyya n'apparalt nulle part dans I’ouvrage qui ignore done 
aussi les dEveloppements ultErieurs de ce motif fondamental du soudsme. 
Sos formes antEricures ne sont pas mieux truitEes. Aucune rEfErenco n’est 
faite (malgrE I'allusion E des unspecified trends of neoplalonie philosophy, 
gnostic speculation and patristic theology) E des truvaux aussi classiques 
(ce qui no veut pas dire incontestables) que I’article de Goldzihor (1909) 
Neuplalonische und gnosilsche Elements im Iladtlh ou celui de 'Aftfl 
(1934) Nazariyydl al-isldmiyytn ft l-Kalima. Le D' BEwering, qui a 
pourtant dEpouillE les Jfaqffiq al-tafslr de Sulaml, ne cite pas non plus, 
comme on s’y attendrait, le commentaire attribuE E Ja'far $Ediq qui 
s*y trouve conservE et dans lequel apparalt dEjE (E propos do Cor. 68:1) 
la notion de LumiEre muhammadienne prEEternelle. II ne mentionne pas 
davantage une des donnEes traditionneilos les plus anciennes et les plus 
intEressantes E ce sujet, celle que rapporte Ibn IshEq (cf. Ibn Hishflm, 
Al-stra al-nabawiyya, Le Cairo 1955, I, 155-156) lorsqu’il parle de la 
lumiEre qui brillait sur le front d’*Abdallah, le pEre du ProphEte, et qui 
disparut aprEs la conception de ce dernier : la flgure du Verua Prophela 
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e'entrevoit dans ce rdcit oil, ddlufl signiflcntif, c'est la scetir de Waraqa b. 
Nawfal qui rnmarque In tachc Jumineusc ct en interprOte la signification. 

L'autcur laissc entendre, dans sa conclusion, qu’ii est conscient de la 
ndce.ssitd de donner dus prolongemeiits b son travail : souhaltons qu'il 
I)oursujve jusqu'uu bout, avec la rigucur scrupuleuse dont tdmoigne ce 
premier ouvrage, unc tdehu dont nous ne sous-estimons pas la difllcultd. 

M. Ch. 


naymond Jamoijs, Himneur el naralca. Les alruelures aoeiales tradition- 

nelles dans le IHf, Cambridge University Press, 1981, xii + 303 p. (*). 

Oans le cadre d'uno enqudto organisdc ct flnanede par le Center for 
cotnparaf ive studies in Teclinological development and social change de 
rUniver.sitd de Minnesota, Tnuteur de celte monographie a pu sdjoumer 
IS muis dans le Rif extreme oriental oit habito le groupo berbdre des 
Jijar'iijen. II a ainsi dlabord sous la direction do M. Rodinson, une thdso 
de 3" cycle dont le textc amdiiord fait I’objet de la pr6sente publication. 
Avec la nioiiogruphie plus ample quo U. Hart a consacr6e aux Alt 
Waryagliar, autre Iribu du Rif, on dispose ainsi d’un second rcp6re 
pour rensembic! de la region. 

Dans une premiftro parlie, I'auleur montro «la corrcspondance enlre 
lignage ct lerritoiro (...). La llliation unilin^.aire (...) n’est qu’uno dimen¬ 
sion eiiglobdu d’uno structure forlemcnl marquee par le principe terri¬ 
torial (|ui upparutl comine Ic principe dominant et englobant de la 
slriicturo socialo * (p. flO-(il). Dana ce cadre d6j6 doublement contrai- 
gnanl, intorvicnnciit lo syst6mo do I’lionnour et les croyances relatives 
a la haralfd. I.’honneur rdglnmenle sivCrcmont les domaines do I’interdit: 
Ic territoiro, la femme (contrdle do la sexuality, done des lignages), la 
inaison, les membres de la famine et du clan. Les 6changes perp^tuels de 
violence peuvent Ctro atl6iiu68 par I’intorvention d'un «grand t 
(amijhdr) ; mais r6mergonce do celui-cl est un processus lent et al^atoire. 
II fnut lullcr aprcincnl pour uccrotlro ii la fols les buses maWrieiles du 
pouvoir (l.orre, famillc, servitcurs, allies, prot^g^s), mais aussi lo capital 
symtioliquo ou inlorfCronl les vuleurs de I’honneur, les normes juridiques 
lit les sacralisations par la baraka. La multiplicity des segments en 
coinp6lition, le licurt des violences sacralisyes compliquent la conqufite 
ol rcxcrclcc de I’aulority. Les patrilignages chorfa sont prysentys comme 
le pole roligieux, ytatique, centrulisuleur (sultan) do la sociyty segmen- 
tairc, « suuvuge », « lulque *. Parce qu’il peut manipulor des forces sur- 
naturellcs, mydiutiser des pouvoirs surhumains, le chyrif parvient 
y apaiscr des conllits, k attynuer le jeu implacable de mycanismes 
aveugles. 

L’ytude du mariuge (p. 243-84) illustre le fonctionnement des stratygies 
d’alliance pour la captation des biens et des pouvoirs, mais aussi les jeux 


(*) l.a version anulaisc do ce c.r. a 610 publiS dana Afiddle East Studies, 1984, 
/vol. 20y2. 
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t les fetes par lesquels la societe s’accorde un r^plt en parodiant ses 
aleurs et son ordre. 

L'ouvrage malheureusement reste marque par les contraintes de la 
h6se de 3® cycle : au lieu d'obeir ft un plan scolairc (4 parties, 13 cha- 
itrcs), I’auteur aurait mieux respecte I’indistinction fondumentale 
os niveaux d’existence, de structure et d'expression de la societe 
tudiCe, on s’en tenant a la lecture pluritllt des recits qu'il a rocuoillis 
ur le terrain. Ces textes sont si transparents, si riches de significations 
u’on aurait souhaite la constitution d'un corpus encore plus etendu avec, 
ion entendu, la transcription on berbero qui permettrait une exploita- 
ion cthno-socio-linguistique. Au lieu do cela, I’auteur s’est contente 
'utiliser ses recits comme de simples citations pour appuyer ses analyses, 
elles-ci fragmentent, divisent, classent des niveaux do signification et 
e fonctionnement que le discours social manifesto dans les r^cits, 
r^sente de fa^on globale et ouverte. Ainsi, les r£cits 14 et 15 sont lus 
xclusivement dans la sons du thCmo vis^ (le « grand » et son patrilignuge, 

. 106-109) alors que lea rdcils autoriscnl d'autres possibilit6s 4 chaque 
tape de leur d^veloppement. 

Une autre faiblosse inexcusable du livre est I'abscnce de toute 
erspoctive historique : on en reste 4 la monogrophie cthnographique 
.atique qul fige la soci4t4 dans la reproduction m^canique de ses 
Dnduiles et de son ordre. R. Jamous connatt bien pourtanl le discredit 
ont soufTrent, au Maghreb, I'ethnologie et runlhropologie, 4 cause du 
3 gard ethnographique de la science coloniale. Autant la d6marcbe 
thnologique et anthropologlque est indispensable pour mieux connaltre 
t soci4t«i maghr4bfno, autant il est n^cessaire de pruliquer ces disciplines 
1 liaison constanto avec la science historique. L’auteur souligne 
nplicUement I'iiidigence de sa in4thode et I'inad^quation de sa dcscrip- 
on dans le Irds court paragrapho consacr4 4 la page 222 au « Rappel 
istorique des dynasties marocainos »! Non seulcment la soci4t4 pr^sent^e 
’existe plus depuis I'lntorvenlion massive do I'fvtat et de I’^conomie 
lodernes, mats elle n'est pas correctement perdue dans sa phase 
*aditionnelle ; aucune attention s^rieusc n'est pr4t4e, en eflet, 4 I’islam 
1 tant que facteur historique de transformation du 8acr4, de trans- 
'ession des frontiOres socialcs et mentales propres 4 la soci4t4 berbCre 
son stade « sauvago > (/dhiliyija ) ; ot, inversement, aux modes d’expres- 
on, aux limitations, aux pressions de selection imposds 4 I'islam par 
)lte 8oci4t4. Cette recherclie n^cessile 4vidcmmcnt un rocoiirs 4 rhisLo- 
ographie arabe et 4 la litt4rature islamiquc, done une connaissance de 
irabe que I’auteur n'a pas (les mots les plus simples sont Irimscrils 
/ec des fautes : le ZakAl, I'lrd pour'ird, rehkum pour yehkum ou hukm, 
.ouray pour moulay ; pourquoi n'avoir par retenu le signe ' pour la 

I’rante pharyngale 

A partir de I'oxemple des Iqar’iyen, il 4tait possible d'ouvrir une 
irspective anthropologlque sur I'^tude de toutes les 80ci4t6s oh le 
it islamique est intervenu. Comme en Arable m4me lors de sa naissanco, 
Islam agit comme une force de transformation sociale, politique et 
ilturelle et religieuse dans des soci4t4s qualiflies de • sauvages • par 
Coran mfime. Une telle perspective est non seulement requise par le 
^>0 de dialecUque sociale dont il s’agit de rendre compte, mais par la 
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n^cussit^ tie. corrigor les ropr^sentatlonfi arbitralros que le discours ofllciel 
conti'rni)oraiii uppuy6 sur lo discours historiographiquc ancicn, tend h 
iinposer Kiir la suci6l6 maglir^bine. 

Tfl qu’il Rst con^u el 6crlt, Honneur el Baraka ne pent 6tre lu avec 
un r^cl prolit quo par les historiens, les arabisants et les berb^risantg 
capal>los dc completer, redresser ou dynamiser des tableaux trop 
KlaliriucB el somine louto convontioniicls. 

Mohammed Arkoun 
(Paris) 


nonati) SciiiMKoni'.iT, Begeslen publizierler aafawidischer Herrscher- 

urkunden. F.rlamte and Slaalsachreihen der friihen Neuzeit Irons, 

Horliii, lOSV!, Islamkundliche Untcrsuchungen, vol. 68, 552 pp. 

l.cs n'clicrclios porK'os jusqu’ii present sur lo matfiriel d’urchlves de 
riraii iiiusulrnati el. ipii se sont av^riles fructuousos ont abouti il y a pcu 
lie li'iiqis <1 un premier rdpertoiro des d^crets gouvernementaux persons 
jus<|u’eii 1848, lo Hepcriorium persischer Herrscherurkunden public 
par Iterl I'ragner cn l'.)8(l, qui s'est depiiis impos6 comme un instrument 
(le travail iudispiaisablu aux clicrchcurs dans ce domuino. Void main- 
tenant un (leuxii'mo ouvrugc do co genre, paru dans In m6mo maison 
d'('dilion do Kljiiis Seliwarz il llerlin et ejui traite d'unc p^riode limit^c 
dans I’liisloire de I’lran, cclle des Safawides. Get ouvrage, une Tlifese 
de Doi'lorat presentt'e A Krihourg (R.F.A.), pr^sente les d^crots et la 
eorresiioiulaneo d'l^tut safawides publics Jusqu’A present sous forme de 
ItfiH'sIvn (rdpertoiro) ; e’est-A-diro que le lecteur trouvera, dans la 
iiiesiiro du [lossildo, des indications prAciscs sur la date do cliaque 
document, son furinat, I'ondroit et la formo (original, copie, inscription) 
de sa conservation, ainsi quo lu rddronco et la forme de sa publication. 
r,es doninles sont suivies d’un abr6gA du contenu du document et d’6ven- 
tuelles remarques suppb^mentaires. I/ensemble des documents safawides, 
repertories do cette maniCro comprend 537 piAccs dont 420 originaux, 
1)7 copies et 2U inscriptions. Ln grande majority de ces documents, que 
I'auleur, A pen d'exceptions prAs, a pu glaner clle-mAme, ont dAjA 6t6 
signal(Vs dans Ic rAportoirc do Fragne.r qui gAnAralemont a servi de base 
all present volume. Uno introduction prAcAdant la prAsentation des 
documents mAincs fournit notamment une classification selon leur 
eonicnu, ainsi qu'une brCve description du formulaire et des cachets 
des souveruins safawides apposAs sur les dAcrets. L'ouvrage s'nchAve 
par une bibliogrupliie el plusicurs index dAtaillAs. 

I.e sujet de ce volume mArito le plus grand intArfit. Nous disposons 
ici d’un premier rApertoire rassemblant de maniAre systAmatiquo lo 
matAriel d’archives dispersA d’une Apoque historique importante. A tout 
prendre, la prAscnlation en est bien faite; soulignons notamment que 
les ulirAgAs du contenu des documents tiennent compte des termes 
admiriistratifs persiiiis repris encore dans I’un des index, ce qui facillte 
coiisidArablcmcnt lo maniement de l'ouvrage. L’introduction, qui ne 
dApusso guAro la description des fails tels qu’ils ressortent du matAriel 
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pr68ent6, donne tout de m6me d’utiles ronselgnoments g^n^raux, en 
laissant pressontlr les questions diplomatiques dont la discussion d6tuill6e 
sorlirait du cadre do ce repertoire, mais qui rostent & rechercher. 

Cependant le prdsent repertoire, tout meritoire qu’il soil pour \in 
tour d'horizon sommaire, n’est pas depourvu d'imprecisions dont nous 
signalerons lei, de maniere non-exhaustivo, quelquos oxempics. La 
description et I’abrege du contenu d’un document sont parfois incom¬ 
plete, passant sous silence dcs fails et dcs noms (p. ex. documents 11, 13, 
20, 21, 38, 69, 71, 98, 109), ou memo errones [p. ex. documents 38, 42, 
72, 73). Ainsi pour quelques listes de villages existunt dans les documents 
et dont I’auteur signale en principe roxistence (documents 69, 73 et 92, 
mais pas document 13), 11 aurait ete souhaitable d'en indiquer les noms 
dans ce repertoire. II en est de mdme pour des noms geographiques qui 
figurent dans plusicurs documents ayant trait 4 un mfime sujet, mais que 
I'auteur n’a pas toujours reperes (p. ex. dans documents 50 e-t 58, reprls 
dans documents 116 et 151 rcspectivcment). La lecture AzSrbayjlr&n 
est ii corriger en AzSdgtriin dans documents 50 et 67 (cf. document 158 
qui porte sur le m6me sujet), UrdQbfir on UrdQbSd dsns document 67, 
Gdkf.e dans G6ki‘o-deniz dans document 58 ; Mar&j^& dans document 81 
litMagfikyS dans le facsimild. Le terme sOwarl est k lire nSwurl dans 
documents 2 et 3, ainsi que dans I’index p. 544, e’est-i-dire cadeaux 
offlciels ^ presenter au souverain lors de sa visile & un endroit donnd. 
Ont onfln 6t6 n6glig6cs les indications de details diplomatiques im- 
comme portants les mentions suppl^mentaires et Ics cachets flgurant 
nux versos de plusieurs documents et qui, le plus souvent, ne sont signal6s 
que dans la traduction de ceux-ci (p. ex. pour documents 5, 67,69, 72, 
81 et 98 dans la traduction russe, pour document 424 duns le texte 
persan). En vue d'^tudes approfondies, il est done conseilI6 d’avoir 
rccours aux publications mfimes des documents qui sont signaldes dans 
la biblio- graphic. 

Le present volume se r£v6Iera pourtant 6tre un instrument do travail 
ndeessaire et qui rendrn d'utiles services aux chercheurs. Au vu du grand 
int^ret qu’apporte cette catdgorie de textes, 6 beaucoup d'^gards, il est 
it souhaitcr que des travaux de ce genre se multiplient ct quo le present 
rt^perloirc, ainsi quo son pr^d^cesseur ne reslent pas uniques dans 
ce domalne. 


Monika Gronke 
(Paris) 


David Edwin Long, The Hajj Todan : A Survey of the Contemporary 
Makkah Pilgrimage, xiii, 180 pp. State University of New York 
Press, Albany, 1979, in cooperation with the Middle East Institute, 
I 29.50. 

Mr. Long's study is less than one expects it to be, but very good as 
what it is. The title promises absolute wonders—an overview of 
the institution that does more to foster Islam’s sense of itself as a single, 
world-wide community than any other. What student of Islamic 
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cult.urc would not weloome a book that docs precisely that? Muslims 
or as dramatically diverse backgrounds as those of Malcom and Jalal 
Ai-i Ahmad have written moving accounts of how their own experience 
of the hfijj gave them a totally new sense of their membership in a vast 
and spiritually great community, and of their own Muslimness. What a 
wonderful thing it would be to have a work that made the collective 
experience of Muslim pilgrims like them accessible, and which also 
uttemiited to give some sense of the meaning of the hajj as a polilicai 
and social institution within the many modern states that are predomi¬ 
nantly or signincanlly Muslim. A work like that would bo well worth 
the jirice asked for this study. 

What Mr. I.ong has done, rather. Is to examine the hajj exclusively 
witliin the context of Saudi Arabia, and to focus on its administrative 
aspects. The first section of his work gives a brief history and descrip¬ 
tion of tile rites of tlie Islamic pilgrimage. The second and most 
siilislatilial si'clion prcisents a detailed and comprehensive account of 
how Saudi Arabia copes with its stcw'ardship of the hajj. And the 
third surveys its economic and social impact on the Saudi state. There 
are three appendices containing useful statistics, glossary and maps. 

Mr. Longis familiar with the scholarly literature on the hajj, especially 
llial in l‘'uru!u>an languages, and he also has hud three years in Saudi 
Araliia in wliicli to observe and Investigate at first hand. The range 
and variety of his information is impressive. He is Informed and 
informative nhout Iho various guilds of guides, each with its own special 
set of responsihililins, and about the elaborate preparations made to 
protect the health and safety of the pilgrims. One comes away from a 
reudiiig of his book with a renewed sense of the magnitude of the task 
lliut niudcrn mass communiralioiis has imposed upon the Saudi 
goveriieiiienl, and an appreciation of how well they cope with it. The 
[irincijial virluc of Thf Hajj Today is that it gives a clear sense of what 
it has meant, in soverul senses, to shoulder a burden both onerous and 
holy. 


.lerome W. Ci.inton 
(P rinceton) 
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LES SEPT “LECTURES” : 

CORPS SOCIAL ET ECRITURE REVELEE* 


Premiire partie 

1) Le problime des sept ‘‘abruf’* dans la recherche 

Le tiadtth attribu6 au Prophdte :“Le Coran a en sept 

a(in 4 f” occupe une place de choix dans les recueils de hiadtth, 
dans les ouvrages classiques en arabe sur la coUecte du Coran, 
dans la litt^rature des qirS’Qt, dans certains commentaires clas¬ 
siques, en particulier, ceux de TabarT (m. 323/910) et de QuitubT 
(m. 671/1272), dans les manuels coraniques. II a attir6 depuis 
longtemps I’attention des orientalistes qui ont tent6 de lui donner 
un sens et une fonction & I’int^rieur de leurs recherches sur l’6ta- 
blissement et le destin du texte coranique et sur I’ex^gtee. 

Nous voudrions reprendre ici ce dossier. Aprte avoir pr6sent6 
les principaux r6sultats obtenus jusqu’It ce jour, nous rexamine- 
rons un certain nombre de textes anciens ddsormais 6dit6s, nous 
tenterons de classer les diverses interpretations qu’ont donn^es 
les auteurs anciens de ce (fadtth. Dans la deuxidme partie de cette 
etude, nous essaierons de replacer ces traditions dans le cadre 
d’une anthropologie de la tradition. 

* Nous avons rendu, dans le titre, afirnf par “lectures”, it ne s’agit pas d’une prise de 
position initiate sur le sens de (uuf, mais le terme franfais est sufrisamment plurivoque 
pour pennettre cette traduction. Dans I’articie lui-mCme, nous n’avons pas traduit ce 
vocable pour qu’il n’y ait pas de confusion avec les sept qiri’Ol, les sept lectures. 
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D^s 1808, A. Silvestre de Sacy avait abordd le problime par le 
biais d’une traduction du Commentaire de la 'Aqtla d* 
ash-Sh&tibt, intitule : al-Wastta US kashf al-'aqtla dont Tauteur 
est as-Sakh§wT (m. 634/1243)0). 

L’interrogation sur ce th6me a vraiment 6t6 entreprise par 1. 
Goidziher, G. Bergstrasser et O. Pretzl et elle n’a gu^re pro¬ 
gress^ depuis. R. Blachire fait allusion & ce probl&me dans son 
Introduction au Coran, mais le souci qu’il avait :“d’extraire de 
cette mine si riche, mais si encombr^, ce qui convient i un lec- 
teur franpais” O) (sic !) - cette “mine” itant VHistoire du Coran 
de NCldeke et autres - a abouti it une simplification abusive de la 
recherche publi^e en langue allemande. 

Pour 1. Goidziher (^1, I’exploitation des hadtth-s sur les sept 
ahruf a servi d’attestation traditionnelle k un point de vue moyen 
et mediateur, une sorte de conciliation entre I’affirmation du 
caractere exclusif de la configuration textuelle de la version 
'uthmdnienne et une certaine liberty, limitde mais rdelle, dans la 
r^itation du texte coranique. La parole du Prophdte sur les sept 
ahruf a ^t^ utilisde dans la science des lectures pour justifier les 
conditions dominantes et pour instaurer quand m£me une cer- 


1) A. SILVESTRE dc SACY, M4moire sur I'origine et tes anciens monuments de la litli- 

ralure parmi les Arabes, in Mimoires de I'AcaeUmie Royale des Inscriptions et Belles 
Lfitres, L(1808), p 334-333. Pour I'exlrait traduit du Conruneniaire de la 'Aqtla, 
p. 328-345. Ash-Shd|ibt (al-Qkim b. Fierrob al-AndalusT, m. 590/1194, cf. CAL, I, 
409-4lU et S I, 723-726) a mis en vers le d’ad-DAni dans un poime connu sous le 

nom de : ash-Shdfibiyya - ffirz al-amSnt wa wqjh al-labOnt, 6d. 'AD M. ad-Pabb*', 
Le Caire, MustafA NBAbt al-Halabl. 1355/1933. Ill p. Ce poAme fut commentA entre 
autres par as-SakhAw!('Alamaddln AbQ l-Hasan 'AD b. M., m 634/1243, CAL, 1,410) 
sous le citre : Falli al-wasid. La'AqtlaatrOb al-qofd'idJtasnd l-maqSfid est un poAme 
en r3‘, dans lequel ash-ShAtibI a mis en vers le MuqnF d'ad-D^t (m. 444/1053). 
As-SakhAw! a Agalement commentA ce )x>Ame sous le titre : at-Wastla lU kasitf 
al-'aqtia ; cf. A. SILVESTRE de SACY, in Notices el Extraits, VIII (1810), p. 342 s. 
qui donne une partie du texte arabe accompagnA de la traduction de la 'Aqtla (plusieurs 
fois AditAe au Caire depuis 1282). Pour ash-ShAtibt cf. SARKiS, I. 1091-1092. 

2) I. GOLDZIHER, Die Richtungen der islamischen Koranauslegung, 1920', rAimp. 
Leiden, Brill, 1970', p. 36; G. BERGSTRASSER und O. PRETZL, in Th. NOL- 
DEKE, Ceschichte des Qorans, Bd. Ill, 1938', rAimp. Hildesheim-New York, Georg 
Olms, 1970, (citA CdQ) 111, p. 106. 

3) R. BLACHERE, Le Coran. Traduction selon un essai de recUtssement des sourates, 
t. I, Introduction au Corun, Paris, G.P. Maisonneuve. 1947. p. XXIX. Pour les sept 
alfruf, p. 124-125. 

4) Richtungen, op. cit., p. 36-38. 
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taine discipline. Goldziher soulignait encore que le chiffre sept 
n’avait pas toujours 6t£ compris dans la tradition islamique 
comme une determination arithmetique precise, mais comme 
symbole du grand nombre. On relivera cependant qu’une lecture 
fautive d*un texte attribud it une autorite en la matiere, Abil 
'Ubayd al-Q&sim b. Sallftm (m. 224/838), a conduit Goldziher 4 
penser que celui-ci mettait en doute I’authenticite de la parole 
attribuee au Prophete. Pour Goldziher, AbO 'Ubayd aurait 
declare que la parole du Prophete sur les sept ahntf “n’etait 
absolument pas confirmee” {als vUllig unbeglaubigt), c'est ainsi 
qu’il comprenait: shadhdh ghayr musnad. Or si Ton se refere au 
Kitab Alif ba d’al-Balawi (AbQ 1-Hajjaj Yflsuf b. M., 
m. 604/1207), ce n’est pas I’attribution de la parole a 
Muhammad qui est mise en doute, mais I’une des interpretations 
de cette parole ; il s'agit aussi de la faiblesse de T isnad. Cette 
tradition mise dans la bouche d'Ibn Mas'Qd voit dans les sept 
afirtif : ‘‘Ic licite, I’illicitc, I’ordre, I’interdit, le recit de ce qui 
etait avant nous et de ce qui sera aprds nous, et 
I’utilisation des paraboles” (</arh al-amthai), AbO 'Ubayd 
commente : “Nous ne savons pas quelle est la voie (de transmis¬ 
sion, wq/h) de ce badtth, car il est irrdgulier et ne remonte pas au 
Prophete” (3) (shadhdh ghayr musnad). La critique d’AbO ‘Ubayd 
pone id visiblement sur le canal de transmission (wajh) d’un 
khabar paniculier et rien de ce que nous a transmis de lui le Itqan 
de SuyOtT, par exemple, ne nous permet de penser qu’il ait pu 
mettre en doute I’attribution & Muhammad du hadtth des sept 
ahntf. Quant & I’explication elle-mgme de cette parole par le 
licite, I’illicite, etc... elle a 6ti en g^n6ral mal accueillie, bien 
qu’itant pr6sentte comme venant d’Ibn Mas'Qd, car c’^tait 
laisser la pone ouverte it des divergences fondamentales sur des 
affaires de droit ; 

li-annahu muhaiun an yakOna l-harf minha haraman la md 
siwahu aw haiaian la ma siwahu, wa li-annahu la yaJOzu an 
yakHna l-qur’anu yuqra’u 'aid annahu holdlun kulluhu aw 
haramun kulluhu aw amthdlun kulluhu (Itqdn, I, 171) 


5) aJ-BALAWr, K. Al(fbt, Le Caire, 1287/1870, I, p. 210. L’erreur de lerture de Gold- 
liher ■ M relevte derniirement par Rushdt 'ULAYYAN, al-Qur’dn at-Kartm wa 
l-afinff assab'a, in al-Mawrid (Bagdad) 9/4 (1981). p. 18b. L’ememble de I’anicle, 
p. 17-26. 
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On pent penser qu’Abfl 'Ubayd avail des reticences & regard de 
cette tradition d’Ibn Mas'Qd, aussi bien & cause de VisnQd qu’& 
cause de son contenu. 

11 devait revenir 4 G. Bergstr<lsser (m. 1933) et 4 O. Pretzl (m. 
1941) d’affiner la theorie esquissee par 1. Goidziher en reunissant 
davantage de materiau ancien. Ils distingudrent deux tendances 
dans le combat autour du Coran : “Alors que 'UthmSn et 
al-Hajjaj voulaient supprimer les racines du combat, les diffe¬ 
rences entre ies textes du Coran, d’autres voulaient le surmonter 
par reducation 4 la tolerance” (p. 106) La tradition des sept 
ahruf aurait ete invoquee 4 I’appui de cette derniere tendance : 
“C’est cet objectif que s’assignent la tradition selon laquelle le 
Coran aurait ete reveie en sept ahruf et les recits qui I’accompa- 
gnent, selon lesquels le Prophete aurait refuse de trancher entre 
des versions contradictoires du texte (p. 106-107). 

Les deux efforts, en apparence opposes, devaient aboutir au 
memc but, car dans la pratique le texte 'uthmfinien devait 
s'imposer.et en theorie les formes non 'uthmSniennes devaient 
etre reconnues comme divines.dans la mesure ou elies ne s’oppo- 
saient pas au ductus de la version *uthm4nienne. 

Dernierement, J. Wansbrough a fait une place, bien que 
reduite, 4 ce theme dans le cadre de sa recherche. On salt qu’il 
considere les recits sur I’etablissement du texte 'uthmSnien 
comme une fiction et que “la litterature des masdhif for- 

tement que les codex des “Compagnons” ont ete fabriques 4 
partir d’un materiau exegetique 4 I’appui d’un argument central 
pour le recit traditionnel sur la canonisation du texte, c’est-4-dire 
la version 'uthmSnienne” (p. 204). La plus grande partie du 
materiau s’est cependant maintenue sous la forme d’ecarts types 
par rapport au canon, le tout ayant ete “arrange par la doctrine 
des sept ahruf' (p. 204) et par les interpretations de cette tradi¬ 
tion (p. 44-45), ce qui, pour Wansbrough, est I’expression d’une 
tendance generate qui prefdre conserver plutdt que supprimer. 
Pour cet A. egalement la these et ses interpretations remplissent 


6) GdQ. III. 

7) J. WANSBROUGH, Quranic studies. Sources and methods of scriptural Interpreta¬ 
tion, Oxford, Oxford University Press, 1977, p. 44-43, 204. 
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une fonction de mMiation, justiflant la persistance des variantes 
(p. 44-45). 

Ces rdcits traditionnels ont retenu plus longuement rattention 
de J. Burton pour Tdtude de la collecte du Coran par les pre¬ 
miers califes. Pour lui ^galement, les traditions sur la redaction 
'uthm&nienne sont une fiction, il en est de mSme pour les codex 
des Compagnons et les variantes qui auraient 6td approuvtes par 
le Proph^te. Tout cela est le fait de savants juristes qui voulaient 
de la sorte donner une base en raison 4 leurs propres divergences 
et aux traditions qui pr^tendaient qu’il existait des lectures diff6- 
rentes transmises de plusieurs Compagnons. 

Les ouvrages ou articles Merits derniirement en arabe sur les 
lectures coraniques font, en gdn^ral, une place 4 I’interpr^tation 
des hadith-s sur les sept ahruf, mais se contentent de justifier leur 
pr^f^rence pour I’une ou I’autre des interpretations tradition- 
nelles, apportant parfois des traditions peu exploit^es ; e’est le 
cas de Tarticle de Rushdl 'UlayySn sur le Coran et les sept ahruf, 
qui cite une tradition rapportee par al-Kulayni dans UsQi al-KdfT 
et attribuee 4 AbQ Ja'far (= M. b. 'Alt Zayn al-'Abidtn, AbO 
Ja'far al-B4qir, m. 114/732), selon laquelle le Coran est un, les 
divergences provenant des transmetteurs. Pour le reste, I’A. de 
I’article s’en tient aux positions sunnites les plus 
“traditionnelles" 

II nous parait, quant 4 nous, que la tradition des sept ahruf 


8) J. BURTON. The Collection of the Qur'an, Cambridge Univ. Press, 1977. Pour les sept 
aftruf, p. I48-IS6, 193-194,206-211. Ce n'est pas le lieu de risumer en ddtail les thtories 
de J. Wansbrou^ et de J. Burton, on les trouvera expos4es dans A.T. WELCH, 
al-Qur'Hn, Et, V', p. 409. Ils ont donn6 lieu i de longs comptes rendus critiques. Pour 
Wansbrough, citons entreautres : J. Van ESS, in BiM. Orient., XXXV (1978), 349-3S3 ; 
M. COOK, in JRAS, 1980/2, 180-182 ; R. PARET, in Der Islam, 55 (1978), 354-356 ; 
E. ULLENDORF, in BSOAS, 40 (1977), 609-612. Pour Burton ; G. MONNOT, in JA, 
CCLXVI, 1978, p. 360; I’excelleni CR de A. NEUWIRTH, in OLZ, 76 (1981), 
col. 372-380 : J. van EK, in Times Literary Suppl., no 38W, 8/9/1978, 977 ; j. 
WANSBROUGH, in BSOAS, 41 (1978). 370-371 : R. PARET, in Der Islam, 55 (1978), 
352-354. K. RUDOLPH, Neue IPlege der Koranforschung? in Theologisclie Uleratur- 
zeitung, 105/1 (1980), co. 1-19 fait une large place 8 ces deux ouvrages, sans toutefoU 
m4na^ ses critiques, en panicuUer col. 18. A. RIPPIN, Literary Analysts of Qur’Sn, 
Titfstr. and Sira, The Methodologies of John Wansbrough, dans un ouvrage ^ectif 
6dii6 par R. Manin, p. 150-163 (sous presse). 

9) R. ‘ULAYYAN, art. cit., p. 18-19. Cf. aiissi : ‘Afif DIMASHQHIYYA, AthOr 
al-qir6’dt al-qur'Oniyya ft taiawwur ad-dars an-nahwl, Beyrouth, Ma'had al-imnS’ 
al-'arabi, 197gl, 203 p., p. 9-26 (avec bibl., pour d’autres ouvrages). AL-KULAYNl, 
UfOl tri-K^, 11, p. 63 ; FatjU al-Qur'At, nawddlr, 12-13. 



10 


CLAUDE GILLIOT 


acquiert davantage de sens si on I’envisage dans la i>erspective 
g^ndrale de I’Ecriture comme Parole rivdie ; en cffet, la Tradi¬ 
tion est essentielle k TEcriture, elle replace celle-ci dans un 
horizon de temporality et I’insire “dans un corps social dont elle 
partage la durye” oo). 

II) Le choix de Tabari et I’embarras des Anciens 

Mais avant de tracer ce cadre thtorique, il convient tout 
d’abord d’examiner k nouveau les traditions en question, de les 
classer, d’^tudier les interpretations traditionnelles qui en ont et6 
donnees. Nous avons choisi comme texte de base le debut du 
Commentaire coranique de Tabari qui nous fournit le corpus le 
plus developpe. De plus, Jabari est connu comme specialiste des 
lectures coraniques, non seulement & cause des informations 
contenues it ce sujet dans son Commentaire, mais aussi 4 cause 
d'un ouvrage consacre & ce domaine, et qui nous est conserve en 
manuscrit : Kitdb al-qird’dt wa tanztl al-qur’&n ou K. Jdmi' 
al-qirQ‘dt mina l-mashhdr wa sh-shawQdhdh wa 'Hal dhdlika wa 
sharhuhu, qui contient lui aussi un chapitre sur les sept ahruf^^^^- 

D’autre part, il y a un lien entre Ibn Mujfthid (m. 324/936) 
r “innovateur-reformateur” des lectures coraniques et Tabari; 
le premier a transmis certaines des lectures coraniques du ceifebre 
cxegetc et il tcnait en grande estime son livre sur les lectures, 
comme ce sera le cas plus tard 6galement pour ad-DSni 
(m. 444/1053). Cependant ad-D§ni fait le reproche k Ibn 
MujShid d’avoir utilise indflment le nom de Tabari dans ce 
domaine (dallasa smahu) <'2), Jabari, de son c6t6, devait beau- 
coup au livre d’al-QSsim b. SallSm, Abfl 'Ubayd (m. 224/838), 


10) S. BRETON, Ecriture ft Imdilion, Paris, Cerf (coll. “Cogitatio fkiei'’, 97), 172 p., 
p. 154. 

11) Nous ferons souveni rifirence i TABARt, Tii/sfr, Mmf al-bayen 'an ta’wU 
al-qur'dn, M. Shakir, t. I, Lc Caire, Dir al-Ma'lrif, 1954', 19692, citi : TAB, 1, suivl 
parfois dc la numirotation des (radilions rapporttci. II exiite un manuicrit du Jimf 
al-giri‘it de Tabait 4 al-Azhar, Pattribution n’en est pas ceruine scion G/4S, I, 
p. 328, no 9.Quani 4 rexistencedecet ouvrage,elle est attestte : GhSya, II, 106-107 ; 
Fihrist, p. 23 1. 4 ; UdabtT, XVIII, 6d. Atimad Fartd ar-Rini, U Caire, 1936-1938, 
XVIII, p. 66-68, 44-45. P. 68 de cet 4d. on corrigera : Tabari tenait le livre d’AbO 
'Ubayd de Abmad b. YOsuf at-Taghlibt (et non pas ath-Tha'Iabt), celui-ci 4tudia les 
qiri-it aupris d’Abfl 'Ubayd, in OhOya. I. 152-153 et Ta'rtkh BaghMd, V, 218-219. 

12) GMya, II, p. 107. 
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qu’il tenait de Abmad b. YQsuf at-Taghlibi (m. 273/886). Nous 
sommes done avec Tabari, une fois de plus, & un moment- 
charni^re entre les traditions antdrieures et I’^poque de la codifi¬ 
cation, incarnde par Ibn Mujfthid qui joua un rdle determinant 
pour imposer les "lectures closes". G. Bergstrasser a tris bien 
rfeumd le sens de la “r6forme-innovation” de I’adversaire 
implacable dTbn Shanabddh (m. 328/939) et dTbn Miqsam 
(m. 354/965) (*3): “L’innovation determinante dTbn Mujfihid 
(m. 324), qui constitue une grande coupure avec le pass6, consiste 
moins dans le fait d’avoir prepare la voie 4 la canonisation des 
sept lectures que dans celui d’avoir remplace definitivement dans 
la science des variantes 1’etude des variantes individuelles par 
celle des lectures closes telle que I’ecole coranique I’enseignait. 
Pour lui, le motif determinant ne fut pas seulement le traditiona- 
lisme montant qui se developpait partout & son epoque. La raison 
decisive est qu’on avait besoin d’une garantie en tradition, non 
pas tant pour les qirS'Qt que pour le Coran lui-mSme ; celle-ci 
n’existait pas dans les lectures, et le mu^^q/'reposantsurunetra- 
dition orale n’y pouvait suffire. 

La preference accordee aux lectures closes devait aboutir & un 
bouleversement de la pensee dans tout le domaine de la science 
des variantes ...” (Gt/Q, III, p. 152 ; cf. p. 183). 

Avant de tenter de reclasser les diverses traditions rassembiees 
par Tabari sur les sept ahntf, une remarque s’impose qui n’est 
pas sans importance pour I’ambiance generate qui entoure ces 
recits 


13) GdQ,lll,p. 110-112, p. 122-123 qui donne plus deditaiJsRcesujet que les articles de 
VEncyctopidie de I'hlam consacris i Ibn Shanabfldh et i Ibn Miqsam, El, III^. 960b, 
Suppl.^, 393-394 ; cf. aussi I'introduction de Shawqt payf 4 IBN MUJAHID, K. 
as-sab'a Jl l-qird’lli, Le Caire, Dir al-Ma’arif. 1972' 19807, corrifle. p. 18s. 

14) L’abriviation Tr. suivie d’un chiffre renvoie au numiro du khabar dans le Commen- 
taire de Tabail, U. Shlkir. Pour ne pas multiplier les notes, nous avons renonc4 1 
indiquer les paralliles dans d’autres ouvrages, nous nous contenterons de donner ici 
les lieux o6 on pourra les trouver ; A. JEFFERY, Two Muqaddimas to the Qur’anic 
sciences, Le Caire, al-KhInjt, 1934, p. ^-234, 26S-274 (-A. al-Mabdnt d'un 
anonyme, commend en 42S/1033, IBN 'ATIYYA (m. S42-1147), Muqaddima) ; IBN 
ABl DAwOD as-SijisUnt, K. al-MafOfiif, in A. JEFFERY, Materials for the history 
of the text of the Qur’in, Leiden, Brill, 1937, avec Index. 1931, rtimpr. 1973, New 
York, AMS, ne comporte pas de section sur les sept afttHf: I’un des lieux les plus 
riches en information est : IBN ai-JAZARl (m. 833/1429), K. an-Nashrft hqirii’dt 
al-ashr, Le Caire, al-Maktaba t-tijiriyya I-kubrt, tasltlb 'AO M. ad-PabM', s.d., I, 
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Aucun d’entre eux ne donne un exemple pr^is de versets ou de 
mots sur lesquels il y aurait eu divergence de lecture ou de recita¬ 
tion. I Is demeurent dans une gendralite que viennent 4 peine 
lemperer des themes “synonymiques” qui ont trait aux noms de 
Dieu Caihri, hakim, ghafur, rahim, Tr. 8) ou des concepts religieux 
qui ne sont pas precises, la seule chose qui est defcndue etant de 
remplacer 'adhab par rahma ou vice-versa (Tr. 16). 

On trouve bien la mention de deux sourates, an-Nabl dans un 
hadith rapporte par Ubayy b. Ka*b (Tr. 38), al-Furqdn dans la 
tradition du disaccord entre 'Umar et Hishim b. Hakim 
(Tr. 15) ; mais meme 14, aucun exemple n’est donne. II est tout 

p. m 11 : IBN KATHiR ('Imaduddtn, m. 774/1373), Fai^a'il al-qur'dn. Beyrouth. 
I)ai ;^l■Allda^u^, I97»', p. 27 19 ; SUYOTI. Ilq6n, ed. M. Abfl 1-Fa<ll Ibrahim, Le 
I aiie. 19()7'. 1974-1975’. avec iorngenda el pagination diffircnie. I. p. 163-177, 
nun' 16, ina.s'ala .1. p. 274-277 ; a4-/.ARKASHl (Badruddin, m. 794/1931), 
ul Hurhdn ft 'uldm al qur'in, cd. M. AbO I-Fa4l Ibrahim, Le Caire, 1957', riimpr. 
Hcyroiiih, DSr al-ma'rlta, 1972^, I, p. 211-227. Parmi les manueU modernes : 
it/ /UROANl (M 'Abdal'a^im), Mandhil al-'ir/an Jt 'ulOm al-qur'dn, LeCaire, 'Isa 
I Bibi l-Halabi, s d., 1, p. 130-185 (I’A. >‘y monire surtout prioecupi de supprimer 
Ics doiiU'<. quu cctle question pourrail provoquer che^ ses 6tudiants) ; $ubbi $ALIH, 
Mulwhiih/i 'u/ti/n al-qur'dn, llamas, 1958', ptusieurs iklitions revues et augmenties, 
doiil Bnrouih, ll.ir al-'ilm li-l-niuiayin, 1979", p. lOI (pour lecteurs bicn-pvnsanis). 
IBN qil TAYBA, K. Ta'wiI mushkilal-qur’dn, td. as-Sayyid Ahmad 5aqr, Le Caire, 
I9S4', r66d., l.c Caire, IlSr at-luraih, I973-, p. 33-49 : cf. sur ce sujet : G. 

I t-COMlt, Ihn Quiayha, t'homme, son oeuvre, ses idtes, Damas, IFD, 1965, 
p. 283-286 ; an-Nl.SABl'Rl, Tafslr gharS'ib al-qur'dn tvo raghd’ib al-furqdn 
(- Ni^Amuddin al-Masan b. M. al-Qummi, la date exacle de sa mort cst inconnue, on 
IH-iise quc te comiiieniuire a ei6 ecrit enirc 710 H et 730, ef. SARKIS, II, 1527. O. 
MONNOl, Islam : exegdse coranique, in EPH, Ve section, Annuaire, Rfsumds..., 
Xl'l (1982-1981). 317-318. Le Caire. 1323. en marge du Commentaire de Tabari, 
reiinpr. Beyrouth, 1972, I, p. 2ls,s. ; al-QURTUBl (m. 671/1272), Jdini" a(ikdm 
al-qur'dn, lashih Ahmad M. al-BardOni, LeCaire. 1952, r6impr. Beyrouth, OSrihyfi' 
t-turSth al-'urabi. I%7, 1. p. 41-49 ; le Qdmds et le Lisdn i HRF ; Kashf ag-funOn, 
leimpr. Beyrouth, Maktabai ai-MuthannS, II, 1317. tl. FLEISCH. liarf, in El, IIW. 
210-211 ; pour les rccucils de liadTth, cf. WENSINCK, Concordance, I. 448 ; en par- 
ticuher. BUKHARI. (6d. Krehl). II, 310, I. 1-2 = TR (Traduction de Houdas), II, 
411 ; II. 90-91 =TR, II. 126 ; IV. 497 = TR IV, 646-647 ; MUSLIM, (6d. M. F. 
‘Abdalbiqi, Le Caire, 1955, riimpr. Beyrouth, 1978), I, 560-563 ; NAS’A I (6d. 
Hasan M. al-Mas'udi, avec commentaire de SuyOli), Beyrouth, 19667, ii_ 152 , etc... 
Uiie source intiressante est 6galemenl : IBN HAJAR, Falfi al-bdrt, Le Caire, 
1128/1910. I. p. 19-27 ; cf. aussi QASTALLANl, Irshdd as-sdrt, Le Caire, 
1327/1909, reimpr. Beyrouth, s. d.. IV. 236237 ; VII, 450-453 ; NAWAWl, Sharif 
sahih Muslim, Le Caire, 1929-1930, riimpr. Beyrouth, 1978, VI, 99-100 (synthise 
inicressante) ; al-QASTALt.ANl. Laid'tf al-ishdrdt U-JunOn al-qird’dt, 6d. 'Amir 
as-Sayyid 'Uthmfln el 'AbdassabOr Shfthin, I, Le Caire, al-Majlis al-a'lt li-sh-shu’On 
al-islamiyya. 1972, p. 31-44. 
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au plus question d’un verset non pr^is^ ou du verset un tel 
(ka-dhQ wa ka-dM, Tr. 17), 

En observateur perspicace, al-QastallSnT (m. 923/1S17) avait 
d6j& relev6 que la mention des ahruf sur lesquels 'Umar et 
Hish&m b. Hakim avaient ^t4 en dispute n’apparaissait dans 
aucune des versions de cette tradition. II annonce qu’il reviendra 
sur ce sujet, pour voir ce qu’en ont dit, outre les Compagnons, les 
Anciens, plus sp^ialement sur la sourate al-Furq&n. II tient, en 
effet, sa promesse dans son commentaire du K. FadS’U al-Qur’Sn 
de BukhSrt, mais doit bien dvidemment se contenter des opinions 
de certaines Autoritds, qui ne sont que des interpretations gdnd- 
rales sur le sens de cette tradition <'*>. On comprendra, dds lors, 
que G. BergstrUsser ait pu dcrire que le matdriau de ces traditions 
est: ‘‘abstrait et politique et non orientd concrdtement sur le texte 
coranique lui-mSme”, ce qui contraste avec les traditions qui 
concernent les disputes sur le texte coranique et ses variantes. 
iCdQ, III, p. 107, n. 1) 


III) Essai de reclassement des traditions sur les sept abnif 

Sur les cinquante-deux traditions rapportdes par Jabarl dans le 
cadre du thdme des sept abruf (TAB, l3, no 7-58, p. 21-59), qua- 
torze n’ont pas la mention explicite des sept ahruf ; sur les 
trente-huit restantes, six se rdduisent h Visndd avec un renvoi & un 
main prdcddent {mithlahu. nahwahu, bi-nahwihi)l il reste done 
trente-deux traditions qu’on peut reclasser en fonction de leur 
contenu. 

On distinguera d’abord les traditions qui ont un "thime 
d’encadrement” de celles qui n’en ont pas. Le th^e d’enca- 
drement, au sens od cette expression est utilisde dans le folklore, 
d^signe I’ensemble des circonstances dans lesquelles un entretien 
ou un dvdnement a eu lieu. 

1) Les traditions sans thime d’encadrement : 

Nous pouvons les rdpartir en deux categories, celles qui ont un 


13) QASTALLAnI, IV, p. 237, 1. 10-11 el p. 401-403. 
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accompagnement et celles qui n’en ont pas. Nous entendons ici 
par accompagnement un commentaire ou une 6bauche de com- 
mentaire illustrant une declaration du Prophetc ou de Tun des 
premiers garants sur les sept ahruf. 

a) Les traditions sans cadre et sans accompagnement : 

Le corpus de Tabari n’en contient qu’une (Tr. 28) : “Le Coran 
esl descendu selon sept ahruf". Cette tradition est rapport^e par 
Ubayy b. Ka'b qui tient une place importante dans la transmis¬ 
sion des hadith-s sur les sept ahruf, ce qui n’a pas de quoi sur- 
prendre de la part de celui qui est appeie sayyid al-qurrd’, le 
Prophete ayant dit de lui qu’il etait le meilleur des lecteurs de sa 
Communaut^ {IS, 11, p. 341 : aqra‘u ummati), JibrTl I’ayant 
d^sign4 comme celui qui devait recevoir du Prophite le premier 
vcrset rivili. 

II est Evident que cette dilatation du Prophitc (ou A lui attri- 
bui)surles sept ahruf est le plus souvent citi, comme un abr6g6 
dc I’ensemble des riits sur ce thAme. On la retrouve, non seule- 
meni dans les commentaires du Coran, mais aussi dans la iittia- 
(ure des masdhif, dans les riits sur la collecte du Coran et dans 
les ouvrages consacr6s aux lectures coraniques, sans parler des 
dictionnaires anciens A I’entrAe HRF. 

b) Les traditions sans cadre avec accompagnement : 

On peut y voir encore deux categories. Les unes sont centrAes 
sur la fonction conative ou injonctive par le biais d’un jugement 
de valeur, on peut les retraduire comme suit : utilisez n’importe 
lequel des sept hoff-s, ils sont egaux en valeur (Tr. 7, 20, 24, 42, 
43, 45, 47). 

Dans les autres, c’est la fonction rAferentielle qui constitue la 
pointe du riit, sous la forme d’une ebauche d’explication (Tr. 8, 
10, 4S). Certaines traditions renferment les deux fonctions 
(Tr. 45). Le champ d’utilisation de ces sept ahruf est parfois 
deiimite par une restriction : “Ne concluez pas (un verset) en 
mentionnant la misAricorde au lieu du chStiment...” (Tr. 45,47). 
Comme on le voit, la frontiAre entre le texte du hadtth et I’inter- 
prAtation est floue. 
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2) Les traditions avec un thdme d’encadrement : 

Elies sont au nombre de vingt, m'ais sc r6duisent & deux types 
de thdme d’encadrement dont les “variantes” sont nombreuses ; 
elles renferment dgalement des thimes d’accompagnement. Les 
deux themes d’encadrement sont celui de I’ange et celui de la 
querelle. 

a) Le thdme de I’ange : 

Le d^roulement est le suivant : un ambassadeur de Dieu (JibrTl, 
ou les deux anges, ou JibrTl et MTka’Tl, ou quelqu’un qui vient) 
ordonne & Mubammad de faire r^iter le Coran selon un iiarf, 
Mubammad se rdcriant et arguant de I’ignorance ou de la diver¬ 
sity de sa communauty obtient aprys divers ’’marcbandages”, 
que Dieu lui concyde la rycitation selon sept ahruf (Tr. 19, 21,22, 
29, 34, 35, 46, 47). Ainsi par exemple : “JibrTl me fit ryciter sui¬ 
vant un harfy mais je le consultai y nouveau {fa-rQja'tuhu), lui en 
demandant toujours davantage (fa-lam azal astaztduhu), il m’en 
accorda davantage jusqu’y ce qu’il parvTnt k sept abraf (Tr. 19, 
TAB, I, p. 29). Le thyme du “marchandage” avec un fitre 
cyieste, voire ici avec Dieu apparaTt k plusieurs reprises dans la 
tradition islamique. C’est le cas, en particulier, pour les cinq 
priyres, MoTse conseillant k Mubammad de demander k Dieu de 
ryduire le nombre des cinquante priyres par jour ordonnyes par 
Dieu y I’origine^*^). C’est un thyme que Ton trouve ygalement 
dans la Bible, par exemple lors de Tintercession d’Abraham en 
faveur de Sodome et de Gomorrhe (Gen. 18, 23 ss.) 

Parfois, c’est MTky’Tl qui incite Mubammad y demander 
I’augmentation du nombre des abrnf permis dans la rycitation 
(Tr. 25, 26, 40). 

b) Le thyme de la querelle : 

11 prycyde le plus souvent le premier thyme dans une m^me 
tradition. On pourrait ygalement I’appeler le thyme des lectures 
divergentes. 


16) Cf. A. J. WENSINCK, 9aUl, in El, IV, lOU et in H.A.R. GIBB and J.H. 

KRAMERS, Shorter Encyclopaedia of Islam^ Leiden, Brill, 1961, 383a, avec r6f6- 
fences. 
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Un homme ou deux hommes r^itent un passage du Coran (4 la 
mosqu^, par exemple) de faQon diffdrente de celle que le tdmoin 
de la sc^ne, qui est aussi le premier garant de la chatne, a apprise 
du Proph^te. Le tdmoin (Ubayy ou ’Umar) emmdne Thomme ou 
les deux hommes chez le Prophdte, oii encore ils y vont d’eux- 
mdmes, pour lui soumettre leur litige (selon AbQ Juhaym 
al-An$4r7, Tr. 41). Le Proph^te donne raison & I’homme ou aux 
deux hommes et au t^moin. Ainsi pour le rdcit de I’^pisode entre 
'Umar et Hishllm b. Hakim (Tr. 15, in TAB, 1, p. 24-25) : 

“Du vivant de I’Envoyi de Dieu (ddsormais : ED), j’entendis 
HishsLm b. Hakim reciter la sourate al-FurqSn. J’ecoutai sa r^i- 
tation, or il la faisait dans de nombreux hurHf que I’ED ne 
m’avait pas fait reciter. 

Je faillis Ic saisir par la tSte durant la pri^re (fa-kidtu usdwi- 
ruhu ft mais je paticntai jusqu’4 la salutation finale et 

lorsqu’il I’eut faitc, je le saisis par le collet de son habit (labbab- 
tuhu bi-rida’ihi) et je lui dis : 

- Qui t’a fait reciter ainsi ? 

II me dil : c’est ED. 

Je lui dis ; tu mens ! Par Dieu ! c’est I’ED qui m’a fait r^iter 
cede sourate que Je t’ai entendu reciter. 

Je le conduisis sur le champ aupr^s de ED et je dis & ED: 

- J’ai entendu celui-ci reciter la sourate al-Furqdn suivant des 
hurtif que tu ne m’as pas fait reciter, et c’est bien toi qui m’a fait 
reciter la sourate al-Furqdn. 

L’ED de Dieu dit : laisse-le 'Umar ! R6cite Hish&m 1 

II la lui rectta de la fa^on que je lui avals entendu rteiter 
ifa-qara'a 'alayhi l-qird’ata llatisamftuhu yaqra’uhd). 

L’ED de Dieu dit : c’est ainsi qu’elle a 6t6 r6v616e. 

Puis TED dit : recite, 'Umar 1 


17) LA (M. $Adir), IV, 385 : siwera/iu : tanSwala ra'sahu ou k propot du hadlth de 
'Umar: usdwiruhu : uwdihibufiu wa ugOlHuhu. AL-QASJA1XAnI, LalS’i/ 
at-utMrdt. oD. cil. commente : dkhudhu bi-n‘sihi, p. 32. 
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Je la lui recital de la fa^on que I’ED m’avait apprise et I’ED 
dit : 

- C’est ainsi qu’elle a riv61te. 

Puis TED dit : 

- Le Coran a rdvdW suivant sept ahruf ; rdcitez suivant celui 
(des ahruf) qui est le plus facile (fa-iqra’Q md tayassara 
minhd) !” 

Ce type de rdcit est le plus souvent suivi du th^e de I’ange ou 
des deux anges (premier thfeme d’encadrement) (Tr. 15, 16, 17, 
25. 26, 30, 32, 38, 39, 41). 

3) Relation de ces traditions avec celles qui ne comportent pas la 

mention explicite du th^me des sept ahruf : 

On ne s’^tonnera pas que Tabari ait rassembid dans ce cycle des 
traditions qui ne font pas une r6f6rence explicite au th^me des 
sept ahruf, le lien qui unit cet ensemble itant le contentieux 4 
propos de la recitation du Coran. Un adage resume la position de 
la communaute : “se quereller sur le Coran, c’est de I’impiete” 
{al-mird’ ft l-qur'&n kufr) (Tr. 7); ou selon une parole d’Ibn 
Mas'Qd : “gardez-vous d’€tre prolixes !” (iyy&kum v/a 
t-tanattu', Tr. 48). 


IV) Les interpretations 

Elies sont de deux genres. Les unes se presentent sous la forme 
d’ebauches d’explication et sont dej4 contenues dans les tradi¬ 
tions elle-mdmes, nous les avons appeiees plus haut : theme 
d’accompagnement (cf. p.7). On ne sail pas toujours tres bien si 
elles font partie des traditions en tant que telles ou si elles sont le 
fait de Tun ou I’autre des garants de la chatne. Les autres sont 
attribuees 4 des Autorites ulterieures. 

Avant d’en venir aux positions de Tabari, nous voudrions 
tenter de reclasser ces interpretations, nous basant pour se faire 
essentiellement sur le Itqdn de Suyfifi (I, 164-176). 

Suydti note qu’il y a eu une quarantaine d’interpretations dif- 
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fdrentes de ce hadtth. li en propose tout d’abord seize qu’il 
emprunte & diverses Autorit^ ; puis il en donne trente-cinq dont 
certaines sont semblables aux pr&:^entes, et qui ont rassem- 
bl^s par Ibn Hibb&n (= Abfl H^tim M. b. Hibbfin al-Bust? 
m. 354/965, et non pas AbQ Bakr comme in El, IIP, 822a), au 
dire de Qurtubi (Tufstr, I, 42). SuyOU les reprend de I’lntrc^uc- 
tion du Tqfsir d’Ibn an-Naqib (= M. b. SulaymSn b. al-Hasan, 
m. 698/1298; SuyOtT, Tabaqdt al-Mi^fassirtn, p. 100-104). 

L’ensembie de ces seize (d6sign6es ici par; A) ou de ces trente- 
cinq interpretations (= B) peut se reduirc k quelques types: 

1 - On ne connaTt pas le sens de ces paroles, dtant donne la 
variete des sens du terme fiarf: parler, lettre, mot, signification, 
mode.(Al, p. 164) 

2 - II s'agit d'un chiffre symbolique qui indique un grand 
nombre, le but etant de faciliter la recitation du Coran k la 
communaute (A2) 

3 • On designe par 1^ des variantes phonetiques, morphologi- 
ques, lexicales (dans certaines limites), grammaticales : A5-9, 
A12-14, B25. B24-28. 

4 - Des lectures differentes : A3-4. 

5 - Des parlers differents : AlO, B20-24). 

6 - Des “genres” differents (asndj): ordre, licite, illicite, 
interdiction, recits, paraboles, passages ambigus (All, p. 170- 
171 selon Ibn Mas'Qd, Bl-29-35), des sciences (A15-16). 

7 - Des attributs ou des noms de Dieu, theme qui apparait 
souvent des lors que certains details du Coran posent probieme, 
c’est le cas des lettres mysterieuses (B28, B33-34). 

La faveur des commentateurs ne va pas k la sixieme serie 
d’interpretations, car ils ne peuvent accepter qu’il puisse y avoir 


18) Cr. IBN al-JAZARl, Nashr, I, p. 2S, anltpin. : wa gtta laysa I-murddu bis-sab'ali 
haqfqata 'adadin. On peut rapprocher ce chiffre, non seulement des sept poites du 
Paradis dont U est question plus loin, mais aussi des malMnt (par exemple : IBN 

HANBAL, MuhukI, V, 114) ou des s^ membres pour le stijOd (MUSLIM, I, 
p. 354). Sept est un chiffre symbolique s'il en est ; cf. les r<f<rences dans notre article, 
j, —Arahica : “Portrait "mythique" d’Ibn 'Abbds”. 
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les divergences sur le licite et I’iHicite par exemple. C’est proba- 
slement I’une des raisons pour lesqdelles Abfl 'Ubayd avail peu 
j’estime pour la tradition que nous avons examine plus haul 
:p.7). 

De fa^on plus gdn^ale, Tensemble des interpr^ations de la 
idrie B a pos6 des probl^mes a plus d’un commentateur, SuyQti 
i’en fait I’^ho en rapportant les propos d’al-MursT, I’auteur d’un 
ong commentaire du Coran ( = M. b. 'Abdallfih AbQ l-Fa^l 
il-MursT, connu comme Sharafuddin al-MursT, 
n. 655/1257) : <>’> 

"La plupart de ces significations se recoupent, je ne sals sur 
]ui elles s’appuient ni de qui elles ont 6t6 transmises (/^ adrf 
nusnadahQ wa Id ‘amman nuqilat), je ne sais pas non plus 
lourquoi ceux qui les ont transmises ont donn6 pareille sp^cifl- 
ration k ces sept ahrqf, alors que ceux-ci se trouvent toutes dans 
e Coran. Je ne sais pas quel est le sens de cette specification ! II y 
1 1^ des choses que je ne comprends pas en realiU. Le hadith de 
Umar avec Hish&m b. Haktm qui est dans le vient con- 
.redire la plupart de ces significations. Ils ne divergeaient pas sur 
le commentaire du Coran, non plus que sur ses statuts, mais ils 
divergeaient sur la lecture des hturdf du Coran. Beaucoup de ceux 
qui appartiennent ii la majorite pensent qu’il s’agit des sept lec¬ 
tures, c’est 1^ une ignorance inf&me !’’ {Itqdn, I, 176). 

Tabari, dont nous avons dit Timportance en tant que repr6- 
sentant de ceux qui se situent k une 6poque charni6re, celle de la 
codification des divers savoirs du domaine islamique, a-t-il une 
position particuliire i ce sujet ? 


V) La position de Tabari 

La mani6re d’argumenter qui est ici celle de Tabari, son ddsir 
de prendre en consideration les diverses opinions, sa volont6 de 
repondre avec un esprit apparemment "conciliant" aux diverses 
objections, les rebondissements de Targumentation provoqu^s 


19) SUYOTI, (Tabaefit at-mufassirtn, p. 10-107 ; dAwOdI, fabaqit tU-mufassirin, 
Beyrouth, 1983, II, p. 1725s. 
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par ]a citation de nouvelles traditions rendent difficile la com¬ 
prehension de ce passage. Pourtant, une fois surmont^s les 
ecueils qu’offre la lecture de ces pages, sa position apparaft clai- 
rcment. 

Les arguments qu’il avance sont bien souvent repris 4 ses pr^- 
decesseurs, en particulier 4 Abd 'Ubayd al-Q§sim b. SalISm, 
mais 1’ensemble de 1’argumentation est, elle, originale, 4 tel point 
que, comme nous le verrons, certains de ses points de vue n’ont 
pas re 9 u I’assentiment general. 

Les faveurs de Tabarf vont 4 I’interpretation des sept atiruf 
comme sept pariers arabes (alsun) (TAB, I, 47; lughSt, p. 48). 
Telle etait dej4 la position d’AbQ 'Ubayd que Tabari a proba- 
blement reprise de son K. fadd’U al-gur’Sn. {Nashr, I, p. 24). 

Pour rei>ondre 4 I’objection de ceux qui voudraient y voir sept 
significations (ma'&nin ); I’ordre, I’interdiction, la promesse, la 
menace, la poiemique, les recits et les paraboles (TAB, 1, 55), ou 
bien encore : I’ordre, la remontrance (zajr), Texhortation, la 
dissuasion (at-targhtb wa Marhtb), le recit {al-qa^a^) et la para- 
bole ial-mathaf) (TAB, I, 47), Tabari proc^de 4 un raccourci 
qu’on ne peut saisir que si Ton a bien en tdte I’ensemble des tra¬ 
ditions qui ont trait aux sept ahruf. II faut tenir compte, d’une 
part d’une tradition de Ubayy b. Ka'b selon laquelle le Proph4te 
aurait dit ; “On m’a ordonn4 de reciter le Coran selon sept ahruf 
venant de sept portes du Paradis (min sab'ati abwdbin mina 
l-Janna) (TAB, I, no 31, p. 37, citic 4 nouveau p. 47). Or selon 
une tradition souvent cit^e, mais dont certains isndd-s sont criti¬ 
ques par AbQ 'Ubayd, et qui remonte 4 Ibn Mas'Qd, sans qu’elle 
soit attribute au Prophdte : “...le Coran est descendu de sept 
portes selon sept ahruf: selon la remontrance, I’ordre, le licite, 
I’illicite, le muhkam, I’ambigu et les paraboles’’ (zdjiran wa 
dmiran wa haldlan wa hardman wa muhkaman wa mutashdbihan 
wa amthdlan).” (TAB, I, no 67, p. 68-69; Mustadrak, I, 553 : 
declare que ce hadtth est sain bien qu’ils (= Bukh&ri et Muslim) 
ne I’aient pas integre dans leur recueil; IBN KATHIr, Fadd‘tl, 
p. 33). 

Tabari distingue dans ce hodtth les sept ahrtif qui signifient 
sept pariers et les sept portes qui designent les sept sens qui s’y 
trniivftnt CTAB. I. D. 47). Ces sept portes sont les sept manieres 
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(wujQh) d’obtenir ragr^ment de Dieu : “Car celui qui pratique 
chacune de ces sept maniires (d’obtenir I’agr^ment de Dieu, 
ri(Iwdnalldh ) oeuvre k Tune des portes du Paradis (’Qmilft bdbin 
min abwQbi l-janna)" (TAB, I, p. 71). Ces sept maniires consis¬ 
tent & pratiquer ce que Dieu ordonne (amr) dans son livre, k 
s’^arter de ce qu’il y interdit ( tarku m& nahdlldhu 'anhu fthi), k 
consid^rer comlbe licite ce qu’il y declare licite, illicite ce qu’il y 
d^lare illicite, k croire 4 ce qui de toute Evidence est muhkam, E 
accepter ce qui est ambigu (mutashdbih) et dont Dieu s’est r^servd 
la science, & consid^rer les paraboles et 4 mdditer les admoni¬ 
tions. 


i 

! 


Pourquoi introduire cette distinction entre ahrtif et sens dans 
des traditions qui de soi n’appellent pas semblable difference ? 
TabarT, comme souvent, ne I’indique pas dans I’explication 
immediate de ces traditions, mais cette raison est contenue dans 
I’ensemble de son argumentation : 'Umar et HishSm b. Hakim 
(TAB, I, no 15, p. 24-25) ou Ubayy b. Ka’b et les hommes qu’il a 
entendus dans la mosquee (TAB, I, no 25, p. 32; no 26, p. 33-34) 
et d’autres n’ont pu avoir des divergences sur le licite, I’illicite, 
etc..., sinon le Prophete n’aurait pas declare juste leur recitation 
divergente (TAB, I, p. 48). 11 n’en reste pas moins, comme I’ont 
declare d’autres aprds TabarT, qu’on voit mal comment 'Umar et 
Hish&m b. Hakim auraient pu reciter avec des variantes de par- 
lers differents , alors que tous deux etaient qurayshites! Mais ce 
probieme n’est pas aborde par Tabari ! (cf. IBN al-JAZARl, 
Nashr, I, p. 24). Cependant I’argumentation de Tabari a con¬ 
tinue k etre utilisee par la suite : “Les Compagnons qui avaient 
des divergences et qui portaient leur differend devant le Prophete 
{tarQfa'Q ild n-nabt)... n’avaient pas de divergences sur I’inter- 
pretation du Coran non plus que sur ses statuts, mais ils avaient 
des divergences sur la lecture des hurdf du Coran’’ {Nashr, 1, 
P. 25). 

Reste le probieme de savoir oil Ton peut dans le Coran trouver 
trace de ces sept ahruf. Pour Tabari, 'Uthm&n a mis la commu- 
naute d’accord sur un seul harf pour eviter la dissension k propos 
du Coran, ce pour quoi elle a abandonne la recitation selon les six 
autres ahn{f (TAB, I, p. 63-64). De la sorte toute trace des six 
autres ahrt(f a disparu de la communaute et Ton ne peut plus 
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reciter le Coran scion ces ahrvf qui ont compl^tement disparu 
{li-duthQhhS wa 'ufuwwi QthQrihS) (p. 64). II n’y a rien lit qui 
aille contre I’intention du Proph^e. L’ordre qu’il leur a donn^ i 
ce sujet n’dtait aucunement positif, non plus que cogeant (lam 
yakun amra ijdbin wa fardiri), c’itait bicn plutdt un ordre per- 
missif, une autorisation (wa innamQ kdna amra ibShatin wa 
rukhsatin) (p. 64). II est k peine besoin de dire que les divergences 
de lecture (ikhtildf al-qird'dt) qu’on trouve par exemple entre les 
sept lectures (al-qird’Qt as-sab') n’ont rien ^ voir avcc ce tiadtth, 
bien que certains Taient soutenu (p. 65). Que si I’objectant 
s’obstine k vouloir trouver des traces des six aftryf qui n'ont pas 
6t^ retenus par 'UthmSn, Jabart lui rdpond par une fin de non 
recevoir : la communaut^ n’a pas besoin de les connattre, les 
aurait-elle encore en sa possession qu’elle ne les utiliserait pas 
dans la recitation (pour eviter la dissension, comme c’6tait 
I’intention de *Uthni&n qui a montre ainsi sa sollicitude k I’dgard 
dc 1'I.slam ; p.66 et p. 65 successivement). 

A notre connaissance, Tabari nous pr^sente ici la systematisa¬ 
tion la plus complete et la plus ancienne sur le sujet, du moins 
parmi l^s sources anciennes edit^es jusqu’d ce jour. Nous n’avons 
pas pu consulter le manuscrit des Fadd'il al-Qur'dn d’AbQ 
'Ubayd d qui Tabari doit beaucoup, mais les extraits qu’en donne 
I bn al-Jazari dans son K. an-Nas/ir, Ibn Kathir dans des Fa^d'il 
al-Qur’dn et SuyQ(i dans son Itqdn donnent k penser que ses 
developpements etaient moins argumentes. 

On notera cependant que les pages de Tabari ne font aucune 
place k des developpements sur les changements phonetiques, les 
variantes d’Trdb, des changements lexicaux, comme ce fut le cas 
par exemple pour Ibn Qutayba Visiblement ce qui int^resse 
Tabari, c’est d'abord de r6futer I’interpr^tation qui pourrait 
laisser croire que les Compagnons ont pu avoir des divergences 
sur des problimes de fiqh dans leur r^itation du Coran. 

Sur un point au moins, la th^risation de Tabari n’a pas fait 
I’unanimit^. 


20) IBN QUTAYBA, op. at., p. 27-49 ; pour U traduction de la terminologie det sept 
awJuM gue retient Ibn Qutayba, cf. G. LECOMTE, op. cit., p. 284-28S. 
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VI) Critique adresste i Tabari 

La critique vient de MakkI b. a. Jfilib al-Qayst (m. 437/104S), 
auteur, entre autres, du K. al-kasf^f'an wujUh al-qirS"&t as-sab' 
wa 'UalihS wa hujqjiM dont le K. al-Ibdna 'an ma'dnt l-qirS’dt 
(d^ortnais Ibdna) constitue une sorte d’introduction (ibSnq, 
p. 20). C’est dans ce dernier ouvrage que Makkf critique JabarT. 

II s’agit de savoir si la version 'uthmSnienne du Coran con- 
tient ou non les sept altrqf mentionn^ par le Prophite. (ItqQn, I, 
176-177) 

11 semble que I’opinion de la “majority” consistait 4 concilier 
deux principes. D’une part, il ne faut pas que la communaut6 
ndglige les sept ahruf dont le Prophdte avait parl6 ; mais d’autre 
part, 'Uthmfln a voulu regrouper les musulmans autour d’un seul 
texte. La solution consistait 4 dire que les mofShif 'uthmfiniens 
renferment les ahrtif qui ne viennent pas contredire le ductus du 
musfyaf (annaM mushtamila *alQ md yalftamilu rasmubS mina 
l-ahrufi s-sab'ati faqaf) {ItqQn, I, 177, d’apr4s IBN al-JAZARl, 
Nashr, I, p. 31). 

Pour Tabari la lecture selon les sept afiruf n’6tait pas obliga- 
toire pour la communaut6, mais seulement possible, aHn de lui 
rendre la chose moins p4nible {wa innamS kSnajS’izan lahum wa 
murakhkhasan flhi, in Nashr, I, p. 31, rfeumant la position de 
Tabar!). E}e la sorte, Jabari peut dire qu’il n’y a dans le mu^hdf 
'uthm4nien qu’un seul harf et que, dis lors : “il n’y a plus 
aujourd’hui pour les musulmans d’autre recitation que celle 
retenue par leur im&m clement et de bon conseil (= ’Uthmftn), 
selon un seul horf 4 I’exclusion des six autres’’ (TAB, 1, p. 64, 
cite par Ibdna, p. 40). 

~ Pour MakkT : “toutes les lectures utilisees aujourd’hui et dont 
la transmission vient authentiquement des imOm-s sont bien une 
partie des sept a(irnf dans lesquels le Coran a ete reveie et leur 
enonce correspond au ductus du mu^haf de 'Uthmftn (wa wSiJaqa 
l-lafzu bihd khatta l-mushafi. mu^hafi 'Uthmdna)” (Ib&na, 
P. 22). 

En fonction de ce principe, il voit une contradiction dans la 
theorie de Jabari (wa hddha madhhabun mutandqitf) (Ibdna, 
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p. 41) D’une part, selon Makki, Tabari aurait ^nonc6 dans 
son ouvrage sur les lectures une thtorie semblable la sienne : ce 
sur quo! il y a divergence, mais qui correspond au ductus du 
mushaf, fait partie des sept ahruf (Ib&na p. 40-41). Mais d’autre 
part, dans son commentaire Jabar! dit que ce sur quoi il y a 
divergence, et qui correspond au ductus du mushaf, est un seul 
hiurf et qu’on n’utilise plus aujourd’hui les autres ahruf. {IbQna, 
p. 41) 

Pour MakkT, si Jabari est tombe dans cette “contradiction”, 
c’est qu’il considere qu'il n’y a de divergence que dans le chan- 
gcment du ductus du mushaf (ti-anna l-ikhtilafa ('indahu) Id 
yaqa'u Hid bi-taghyfri l-khat(i ft ra’yi l-'ayni) {Ibdna, p. 33) et 
quo les sept ahruf dans lesquels le Coran a 6t6 r6v61£ consistaient 
dans des substitutions de mots {tabdfl kalimatin ft mawdPka- 
lima). 

II n’est pas toujours facile de suivre la pens6e de MakkT, 
comme le note Mubiddin Ramad&n, I’dditeur de la Ibdna, 
cependant le but visi par lui comme par TabarT est le m6me : 
rassembler les musulmans autour du Coran pour eviter les 
divergences, fixer des limites raisonnables ^ celles-ci puisque les 
tradition du Proph^te qui a pos^ des probldmes & plus d’un sp^- 
cialiste des lectures ou des traditions, ce que r^sument assez bien 
I’cmploi du verbe ishtakala par Ibn al-Jazari ii ce sujet {Nashr, I, 
p. 31) et la longue citation d’Al-MursT que nous avons traduite 
plus haut. 

Cc d^bat nous montre ^galement qu’au cinquidme si^le de 
I'Hdgire encore I'accord au sujet du Coran n’dtait pas aussi total 
qu’on veut bien le dire parfois. Certes les grandes options dtaient 
prises et sur le fond du probleme MakkT (m. 437) dtait d’accord 


21) L 'Miteur dc la /Mna note que celui qui examine bien ce que dit Tabar! voit clairement 
qu'il n’y a pas de contradiction {Ibdna, p. 41, n. IS). La question n’est pas U ; car 
comme nous le verrons la visie des deux auteurs est la mtme, mais il s’agit de trouver 
I'explication qu'on croit la plus appropriie. Ce n’est pas la seule fois od certaines 
positions ou declarations de Tabar! provoquent de vives reactions. On en a un bel 
exemple in TAB, XVi, p. 432 s. super ar-Ra'd 31, od Tabar! ecrit d propos d’une 
variante ; kataba l-kdiibu l-ukhrd wa hwa nd'is, M.M. Shflkir n’en croit pas ses yeux 
et ecrit une longue note d ce sujet, il annonce mCme un livre (p. 433-434). Cf. : LabTb 
as-SA'lD, Di/a' 'Oni l-qirS’iti al-muiawdtira Jt muwdjahaii (-Jabart al-mnfassir, Le 
Caire. Ddr al-Ma'drif. 1978, 138 p. Cf. p. 13-32. 
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avec Tabari (m. 323), mais le d^bat 6tait loin d’Stre clos sur la 
fai^on la meilleure d’assurer k la fois Tunanimit^ autour du Coran 
et la validity des lectures canoniques. 

En somme, comme le notait d^j^ G. Bergstr&sser, deux entre- 
prises opposdes, Tune tendant k r^uire au maximum les 
variantes, voire k les faire disparaltre, I’autre visant k montrer 
qu’elles remontent au Prophite, devaient atteindre leur but: 
‘‘dans la pratique, le texte de Uthman s’est impost ; en thtorie, 
les formes non uthmaniennes du texte ont 6t6 reconnues comme 
divines, comme Coran” (GdQ, 111, p. 107, cf. p. 102-110 sur 
cette Evolution). 

La discussion autour du problime des sept ahruf en Islam par- 
ticipe de I’assurance qu’une soci6t£ qui se r^lame d’un Livre 
revile doit se donner pour maintenir sur I'Ecriture, concue comme 
Parole rivdie.de droit d’y s^parer ‘‘I’authentique” de ‘‘I’inau- 
thentique” <22). C’est k cette entreprise que nous voudrions 
donner sens dans la deuxidme partie de cette dtude. 


(A suivre) 


Claude GILLIOT 
(Paris) 


22) Cf. S. BRETON, op. cil., p. 140. 




WHAT IS MEANT BY ZUHD 


Introduction 

Modem studies dealing with zuhd do not regard it as a term 
with implications on Islamic society as a whole, but rather 
as a part of Sufism, namely Islamic mysticism. They do not 
treat the term in its broader sense, and even within the limited 
sphere of Sufism, they do not give a clear comprehensive 
definition of the concept. Furthermore, there is no special 
study dedicated to zuhd, and in those cases where the term 
is mentioned, we merely find a translation of the Arabic word. 

I. Goldziher, (‘) R. A. Nicholson (*) and L. Massignon (•) 
render the Arabic word zuhd by the term ascelicism. But 
the term asceticism is rather vague and general. It does not 
explain the attitude of the zuhhdd (i.e. bearers of Muslim 
asceticism or zuhd) toward the various components of asceticism, 
such as self-denial, sclf-mortification, bodily abstinence, the 
renouncement of pleasures and temptations, the abandonment 
of dear people, etc. {*) A. J. Arberry (*) renders the term 
zuhd as abslinence. If we understand abstinence in its broad 


(1) I. Goldziher, Vorletunfen Uber den hlam (Heidelberg: Carl Winter's 
Unlversitatbuchhandlung, 19t0), p. 161. 

(%) R. A. Nicholron, X Llierarg HUlory of the Arabe (Cambridge: University 
Press, 1941), p. 830. 

(3) L. Massignon, Euai ear let originet du lexique technique de la mgtlique 
mueulmane (Paris: J. Vrin, 1954), p. 191. 

(4) For dilTerent types of asceticism see The Bnegelopaedia Britanntea (London 
& New York: 1989), vol. 8 (q.v. asceticism), mainly p. 499. 

(5) A. J. Arberry, Sufltm—An Aeeounl of the Myitiee of Itlam (London: George 
Allen ft Unwin Ltd., 1963), p. 39. For tuAber elaboraUon see ibid., p. 45. 
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sense, i.e. "the act or practice of voluntarily refraining from, 
or forbearing any action,” (^) it seems to be closer to the 
etymological meaning of the Arabic term. But we still lack 
a definition of the kind of abstinence we are dealing with: 
ab.stinence from what, in what way, to what extent and for 
wliat reasons. Moreover, in both cases it seems that there 
is an incompatibility between the foreign and the Arabic terms 
due to the fact that one term used in one society cannot give 
a clear idea of another term used in another society. 

J. van Ess (*) gives a more concise definition of the term 
zuhd when he defines it as Welti>erzichiea, an accurate literal 
translation of the Arabic term al-zuhd fl al-dunya. However, 
in his discussion, he distinguishes between the term zuhd and 
other terms, such as wara\ lawakkul, ri4a, which, as will be 
shown, should be regarded as parts of the wider concept 
actually covered by the term zuhd. 

The most comprehensive and accurate definition of the term 
zuhd occurs in the Encyclopeadia of l.slam: "abstinence at first 
from sin, from what is superfluous, from all that estranges 
from God... then abstinence from all perishable things by 
detachment of the heart... complete asceticism, renunciation 
of all that is created”. (®) Although a detailed list of the 
components making up zuhd is given here, and consequently 
our notion of the term becomes more comprehensive, there 
is still a long way to go in order to understand the way in which 
this term functions within the values of Islam. 

None of the above definitions elaborate on the most essential 
issue in the examination of this term, namely the implications 
of the various aspects included in the term zuhd on the daily 
life of the individual Muslim. One of the purposes of this 
study will be to answer this question. 


(1) Webtler'M Neu> Tmentleih Ctnlurg Diellonarg (Cleveland & New York: The 
World PubliahinR Company, 1962), (q.v. abatlnence], p. 8. 

(2) J. van Ess, Die Gedankenvoell dee I/Orit al-Mulfitlbl (Bonn: Rheingold- 
Druckerei, Mainz, 1961), pp. 105-107. 

(3) L. Maasignon, "tukd". In: The Eneyelopaedia of lelam (Leiden: Brill; London: 
Luzac, 1913-), vol. 4, p. 1239. 
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In the following pages I shall deal with the main components 
of the term and show the important role zuhd plays in the 
Islamic way of life. I shall do this by gathering the most 
common deflnitions of the term zuhd found in the Islamic 
literature of the first centuries, and show that if we combine 
the various aspects included in these definitions, we get a web 
of instructions on how to behave in day-to-day life. The 
presentation of the definitions was determined by their content 
and not by their chronological order for the following reason: 
To establish these definitions as valid instructions for the 
Muslim community, interested pious circles ascribed them 
either to the Prophet, his companions, or celebrated pious 
Muslims of the first generations. These definitions are usually 
founed in later sources, and thus we can never be sure as to 
whether a definition reflects the ideas of the personnage to 
whom it is ascribed, or whether it is merely ascribed to him 
by later generations. This question can be answered only 
if we have the actual writings of the specific personnage, if 
such writings exist. Thus, since in most cases we cannot 
know definitely when a definition actually originated, the 
chronological order has no meaning. To gain a comprehensive 
understanding of the concept we must analyze the definitions 
according to content without regard to their chronological 
order. An approach of this king clearly shows that when 
gathered together the various definitions of zuhd make up 
an entire way of conduct, one destined for the Islamic community 
as a whole and not limited to any particular current in Islam. 
In this study I propose to break the narrow boundaries in which 
zuhd is usually delimited by claiming that zuhd is the philosophy 
of life inherent in Islam according to which any Muslim who 
considers himself pious—no matter what religious current 
he thinks he belongs to—must behave. 

Definitions of zuhd 

In order to get a clear picture of the way the definition 
of zuhd directs people’s behavior, 1 divided them into two 
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cnlc'f^ones: general deFinitions and specific ones. The general 
deriiiit^on.s call for the renunciation of anything that is not God 
alongside the demand to suppress all evil inclinations, but 
<lo not give specific instructions how to go about it. The 
specific definitions, on the other hand, are more concise in their 
explanations of the term, and supply precise instructions 
t hus building a code of behavior. As a matter of fact, the two 
types of definitions cannot be separated, because the specific 
(h'finilions actually complete the general, and they all express 
l.lie, same idea, i.c. the way the zahid should behave. The 
only dilTerence between the two is quantity. The general 
definitions are few in number, whereas the specific ones are 
many. The bulk of this study, therefore, will be devoted 
lo an analysis of the more specific definitions. 

1. General Definitions 

As expressed in several general sayings ascribed to some 
of the most celebrated zuhkad, the essence of zuhd is the purifi¬ 
cation of the soul and total devotion to God. An often quoted 
defiiiilion is ascribed lo DhQ al-Nun al-Misrl (d.246/861). When 
ask(‘d “when will I reach al-zuhd fT al-dunijQ’’ he answered, 
"wlien you renounce your soul." (‘) Another popular definition, 
wliie.li, in my opinion, may be viewed as strong opposition 
lo those currents in I.slamic society who understood zuhd as the 
physical negligence of the body rather than as the mortification 
of all evil desires, is ascribed to al-Zuhrl (d. 124/741). When 
he was asked “what is al-zuhd fl al-dunya," he answered, "it is 
neithi'r being disheveled nor living in squalor and neglecting 
your body. It is denying your soul all forms of desires." (*) 
According to this saying, physical suffering is not enough to 


(1) QushayrI, al-Bi$Stah al-Quibayrlygah fl 'ilm al-Tofamwuf (Beirut: Dfir 
al-KlIfib aI*'ArnbI, n.d.), p. 5<>; cf. Murlai^fi al-Zabldl, Ilh6f al-SSdah al-MuUagln 
bl-tharh Atrdr IhyS' 'IJlitm al-Dln (Cairo; 1893), vol. 9, p. 344. 

(2) Al-Jfihi^, ol-BaySn wa-al-Tabyin (Cairo: 1311-1313 H.), vol. 2, p. 143; 
Ibn 'abd Bubblhi, al-']qd al-FarJd (Egypt: 1346/1928), vol. 2, p. 112. Cf. al-R6gib 
a].l:ffahiinl, Afuhdflardt al-’L/dabd’ uxi-Mu^SwarSI al-Shu'ari’ wa-al-Bulagir 
(Egypt, 1326 H.), vol. 1, p. 246. 
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elevate the Muslim to the degree of al-zuhd fl al-dunyS; only 
the suppression of inner evil passions can lead the Muslim 
to real and pure zuhd. Other similar excerpts define zuhd 
as the eradication of all evil desires from the soul, (*] or as disobe¬ 
dience to one’s carnal desires. (*) All these definitions stress 
that the primary condition a Muslim must fulfill to become 
a zdhid is the repression of all evil inclinations of the soul. 
Only after the release of ail negative feelings and evil emotions 
can zuhd evolve, since, as ascribed to al-Shibll (d. 334/945), 
"zuhd is to renounce anything which is not Ck>d.” (*} The 
implications of these general demands on the Muslim’s daily 
life become clear through the specific definitions. 

II. Specific Definitions 

These may be divided into two groups: (1) definitions which 
deal with the goal of zuhd, and (2) definitions which show 
the zdhid the way to reach this goal. The first group is made 
up of sayings that define zuhd as contentment (ridd), trust 
in God (lawakkul), and hope for short duration (qisar al-amal). 
The second group contains definitions dealing with the attitude 
of zuhd toward the world. 

A. Definitions dealing with contentment (rii^a). 

Eidd should be understood as contentment with God. In 
defining zuhd, some sayings claim ridd to be a part of zuhd or 
zuhd itself. Fuijlayl b. 'lyad (d. 187/803) is cited as saying: 
"The origin for renouncing this world is contentment with 
God." (*) Contentment, which means acceptance of any 
situation, creates a special approach to life. As ascribed 
to Ibn al-SammSk (d. 183/798), "the zdhid is a man whose 
heart was deserted by joy and sadness; he is not happy with 


(1) Aba Talib al-Maklcl, QQl al-QuUb (Egypt, 1381/1961), vol. 1, p. 502. 

(2) Ibid., p. 503. 

(3) RUdlah, p. 56; mSf, vol. 9, p. 344. 

(4) ’/fd, vol. 2, p. 113; Ibn Qulaybah, 'UgOn al-Akhbdr (Cairo: 1925-1930), 
vol. 2, pp. 367 , 369 . For exactly tbe lanie statement cited from some "^ukanUf," 
see 'Iqd, vol. 2, p. 137. 
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what he finds in this world, nor is he sad for what it lacks; 
he does not care whether he gets up in the morning in easiness 
or difficulty." {*) A definition ascribed to Abfl 'Uthman 
(Sa'Id b. Isma'Il al-HirT, d. 298/910, or Sa'id b. Salam 
al-Magril)T, d. 373/982) expresses the same feeling; "zuhd is 
leaving this world and afterwards not caring who handles 

it-” (*) 

A further elaboration of the idea of al-ri<fd is found in the 
definition of the zdhid as a man for whom "the prohibited 
(hardm) does not overcome his patience nor the permissible 
{huldl) overcomes his gratitude,” {*) or, in simple terms, "when 
he is put to the test he is patient, and when being bestowed 
he is grateful.” (*) According to the words ascribed to Fu^ayl 
b. 'lyjifj this idea serves as an interpretation of the Koranic 
verse; "that you may not grieve for what escapes you, nor 
rcj<iic(* in what has come to you.” {‘) By giving it a Koranic 
interpretal.ion ri(fd, alongside zuhd, is elevated to the level 
of any otluir Koranic instruction. In other words, each Muslim 
who behaves according to the Koran has to be a content man 
who does not lose his patience in difficult situations, and does 
not forget to give thanks when he is doing well. If rifjld is 
given the force of a Koranic instruction and at the same time 
is defined as a part of zuhd, then zuhd itself becomes a Koranic 
instruction, and therefore any one guided by the Koran and 
behaves accordingly is a zdhid. 


(1) gm, vol. 1, p. 543; cf. 'Iqd, vol. 2, p. 113. 

Ci) Hitdlah, p. 56; lUfaf, vol, 9, p. 344. For the tame statement ascribed to 
Muhammad b. WAsl', we' Iqd, vol. 1, p. 112, and tee the answer given by Mufiammad 
b. 'All in Baydn, vol. 3, p. 106. 

(3) Baydn, voE. 2, p. 143; vol. 3, p. 102; MuhdifardI al-'Udabff, vol. I, p. 246; 
vol. 2, p. 511; '/gd, vol. 2, p. 112; Ibn 'Abd al-Barr, Jdmi’ Baydn al-'Ilm (Cairo: 
1927), vol. 2, p. 16. 

(4) Ahmad b. Mubammad b. Hanbal, al-Wara' (Cairo: 1921), p. 112; Ibn Abl 
Ya'lfi, Tobaqdl al~Handbilah (Cairo: 1952), vol. 2, p. 14. This Idea serves as a 
reply to the question if one can be a idkid while owning wealth; see pp. 94-95 
below). 

(5) Koran, 67/23. Translated by A: J. Arberry, The Koran Interpreted 
(New York; Macmillan Publishing, 1974), vol. 2, p. 261. For Fu^ayl's words see 
Muhdtfardl al-'Udabd’, vol. 1, p. 246, end see a further elaboraUon in Qdl, vol. 1, 
p. 508. 
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B. Definitions dealing with trust in God (tawakkul). 

According to.Fuglayl b. 'lya^’s definition mentioned above, 
zuhd is based on ridd (contentment). Shaqiq al-BalkhI (d. 194/ 
810) and Yusuf b. Asbat (d. 195/810), on the other hand, are 
said to have claimed that “a human being cannot cope with 
zuhd, unless he trusts God." (‘) In other words, zuhd is based 
on trust in God, or tawakkul. As a matter of fact, these two 
definitions are not contradictory, since ridd and tawakkul 
are complementary. The explanation given to this idea 
is based on a combination of two different definitions of zuhd: 
“...have you not listened to the following tradition: 'zuhd 
is that you trust God more than you trust yourself?’ this is 
tawakkul. Then he (Hasan al-Basr!) said: 'and that you be 
happier with misfortune rather than being recompensed for 
it,’ this is ridd." This is how we can understand the claim 
that zuhd includes two components: tawakkul and ridd. (*) 

The same idea occurs in the words ascribed to Yunus 
b. Maysarah al-JllanI, but here we are also introduced to the 
problem of exterior and interior manifestations of life: "renoun¬ 
cing this world is not by declaring the permissible unpermissible, 
nor by squandering money; it is rather that you trust God 
more than you trust yourself and that your situation in disaster 
will be equal to that when you are not hurt, and that the one 
who blames you will be equal to the one who praises you." (*) 
The idea behind this explanation is the negation of exterior 
values in favor of the deep feeling toward God. The inner 
feeling of tawakkul is introduced as the basis for the zahid’s 
way of life, and not poverty and severe restrictions which are 
manifestations of exterior values. Nevertheless, there is no 
unanimous opinion on this subject. According to a definition 
ascribed to 'Abd Allah b. al-Mubarak (d. 181/808) "zuhd is 
trust in God alongside love of poverty.” (*) In other words. 


(1) RiiSlah, p. 56; /Ifidf, vol. 9, p. 344. 

(2) Qat, vol. 1, p. 545; cf. Tirniidbl, (Cairo: 1934), vol. 9, p. 206. For the 

Orst part see Muha^arSt al-’UdabS', vol. 1, p. 246. 

(3) QOl, vol. 1, p: 544. For a shorter version see 'Igd, vol. 2, p. 112. 

(4) RiiSlah, p. 56; vol. 9, p. 344. 
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{awakkul by ilself is not the one and only characteristic feature 
of the zdhid. According to the last definition the zdhid has 
to lead an ascetic way of life based on deprivation of earthly 
wealth as well. 

These two opposing perceptions of zuhd reflect two kinds 
of disputes: (1) is zuhd merely an inner feeling, or does it have 
external indications as well? and (2) the question relating 
to the problem of the zdhid’n poverty and occupation. The 
two arguments arc reflected in almost every topic connected 
with the features of zuhd, the most prominent of which is 
qimr al-'amal (hope for short duration). 

Definitions dealing with hope for short duration (qisar 

al-‘amal). 

One of the most common definitions of zuhd is the one ascribed 
to vSiifyan al-Tliawrl {d. 161/777) saying: "al-zuhd fi al-dunyd 
is the hope for short duration rather than eating tough food 
and wearing an aba (a tough woolen cloak)." (^) This statement 
shares a common basis with the above mentioned deflnition 
in that they all emphasize inner feelings and negate outward 
aspects. Zuhd is not a demonstration of ascetic behavior; 
it is a deeper feeling expressed as either contentment, trust 
in God or both, or, according to the words ascribed to Sufyin, 
a hope for short duration (qifar al-’amal). Qisar al-'amal, 
like taivakkul and ritjld, has material implications as to one’s 
daily life even though it is directed toward God. Qasir al-'amal 
(the one who has qisar al-'amal) is a man whose world is filled 
with the thought of death. He constantly waits for death 
to come and leads his life accordingly; he does not plan, store 
or accumulate, nor does he think about the future. The only 
interest he has concerns death and the world to come. This 
idea is expressed in the words ascribed al-Khal!l b. Ahmad 
(d. 170-175/786-791) about the one who has reached the highest 


(1) nitSlah, p. 56; MuttS^arU at-’Udabd’, vol. 1, p. 246; vol. 2, p. 511; 'UyOn, 
vol. 2, p. 356; Ibn Kathtr, al-Bi<Uffak wa-al-Nihdi/ah (Beirut: 1966), vol. 8, p. 10. 
cr. Ibn at-JawzI, UanOqib al-Imdm Alfmad b. Manbal (Beirut: 1973), p. 147; 
al-KbatIb al-Bagdftdt, Ta'rlkh Bagdad (Cairo: 1031), vol. 6, p. 275. 
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level of zuhd‘. “he is the one who does not ask for what is missing 
until he loses what be possesses." That is, he lives in the 
present satisfied with what he has without saving for days 
to come. 

The negative attitude towards planning and accumulating 
is the basis of qiaar al-amal, which, according to the last two 
statements, is the essence of zuhd. This raises the question 
as to whether poverty is part of zuhd or not. We saw above 
two contradictory definitions: one declares zuhd to be a love 
of poverty, while the other absolutely rejects it, saying that 
zuhd is not wasting money to the point of remaining penniless. 
Abu JSlib al-MakkI (d. 386/995) adopts the first of the two 
attitudes, giving this explanation for the connection between 
qiaar al-amal, al-zuhd fl al-dunyS and poverty: The one who 
has the shortest hope for duration reaches the highest level 
in renouncing this world and does not store anything for tomorrow, 
he lives in poverty. Whereas the one who loves this world 
has a long hope for long duration and tries to escape poverty, 
“Choosing poverty," according to Abu Talib al-Makkl "is 
zuhd." (*) 

Although Abu Xalib al-MakkI defines zuhd as poverty, 
we may not say that he holds zuhd to be a demonstration 
of poverty. He sees poverty as a consequence of the deep 
feeling for qiaar al-amal. In other words, qiaar al-amal 
functions in two directions simultaneously. On the one hand 
it builds the zd/iid’s inner world, and on the other hand it creates 
a special code of external practices. The same approach 
is emphasized in those explanations which associate zuhd 
with lawakkul and ridd, an approach that can be summarized 
in one sentence. Zuhd consists of fellings which have implica¬ 
tions on a person’s daily life. The spiritual basis of zuhd 
thus produces the materialistic approach toward life. 

There is a permanent conflict, however, between the two 
approaches. In order to achieve absolute lawakkul, ri<fd 
'ind qiaar al-amal, the believer must abandon this world. 


(1) 'Igd, vol. 2, p. 112; Mulid^tirdl al-Vdabf, vol. 1, p. 24B; vol. 2, p. Bll. 

(2) goi, vol. 1, p. 502. 
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But it in not possible for a person who lives in this world to 
.'ibifndon it, and consequently he cannot reach the highest 
level of lawakkul, rida and qixar al-’amal. Since zuhd by no 
means calls for the desertion of this world, a compromise must 
be found b(!twocn the fact that zuhd is directed to the 
dwellers of this world and the fact that perfection cannot be 
achieved without ignoring one's physical existence. It seems 
that the zuhhdd had difficulties tackling this problem and they 
tried to solve it through all kinds of explanations. This 
may e.xplain the variety of definitions given to the phrase 
al-ziihd fl al-dtinyd, or the different attitudes toward this world. 

n. Thv nlliliulc of zuhd toward this world (al-dunya). 

The wide variety of sayings which deal with the relationship 
helwcen the zahid and this world indicates the difficulties this 
question raised. If total rejection of this world is impossible, 
al-zulid ft al-diinyd has to be understood in such a way as to 
enable the zdhid to lead his life. The following three definitions 
show the po.ssihility for co-existence between the zdhid and 
the world in which he lives: 

I. "Zuhd is not abandoning the whole world; it is merely 
being indifferent to it and taking only a suffiency of it." {^) 

“2. Aa was a.seribed to al-Junayd (d. 298/910), zuhd is "thinking 
little of the world and wiping out its effects from the heart." (*) 

3. Ibn al-Jalla’ (d. 30G/917) is cited as saying: "Zuhd is 
looking at the world with a vanishing eye, so that it will become 
small in vour eyes and thus easier for you to turn away from 
it.”(*) 

The negative way of defining zuhd in the first definition attests 
to the fact that ideas calling for the abandonment of this world 
did exist, but were probably not very popular. Instead, 
the zuhhdd recommended a forced survival which meant keeping 
nothing more than the basic needs required for existence. 


(1) 'Vgan, vol. 2, p. 357. 

(2) RMlak, p. 56. 

(3) tbid., IthSf, vol. 9, p. 344. 
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le last two deflnitions present an unequivocal approach, 
le zdhid has to despise the world in which he lives. It is 
temporary abode, and as such, has no value and no eiTort 
ould be made for its sake. The zdhid keeps living in this 
>rld because he has no other choice, but he must not pay 
Lention: to any of its experiences nor think of any of its 
2 idents. His heart should be filled with constant thought 
the world to come. 

The demand to purge one’s heart of this world and to fill 
with thoughts of the world to come gives the background 
' understanding a whole series of sayings that connect al-zuhd 
ai-dunyd with the eagerness for the other world: 

1. "I heard a Bedouin saying: ’the renunciation of the world 
the key to the desire for the afterworld, and the renunciation 
the afterworld is the key to the desire for this world.’ " {‘) 
other words, the eagerness for the afterworld, which is the 

ost exalted goal in life, is possible only when the feeling 
al-zuhd fl al-dunyd dwells within one’s heart. 

2. According to the words ascribed to Fudayl b. 'lySd "all 
il was put in a house, the key to which is the desire for this 
)r!d, and all the good was put in a house, the key to which 
al-zuhd fl al-dunyd." (•) That is, the only good or valuable 
this world is the renunciation of it. 

3. “...I heard A\)Q Sulayman al-Dar5nl (d. 215/829) saying: 
he zdhid is not the one who discarded the anxieties of this 
)rld and relaxed from them; this is merely a rest. The 
lid is the one who renounced this world and wore himself 
t for the world to come.’" (*) This statement reflects 
disagreement with the various zuhhdd who defined zuhd as 
ping out the effects of this world from the heart. According 


(1) 'Iqd, vol. 2, p. 278. The Ant part ascribed lo the Prophet, sea tbid., vol. 2, 
112 . 

(2) BUaiah, p. 57; Mutfd^ardt al-’Udabd', vol. 1, p. 251; Mutiamtnad b. 
:lusayii al-Sulaml, Tf^baqSl al-$Oflggah, p. 12. 

',3) 'Abd al-JabbBr al-KbawUnI, Ta'rlkh Hdrdgd (Damascus, 1960/1369), p. 51. 

also the statement ascribed to YOnut b. ^ablb; "[suAd] Is relinquishment of 
ixaUon,” Jtfu(id^ard( al-’Udabd’, vol. 1, p. 246. 
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to Aba Sulayman’s words, this is not zuhd. Zuhd is a deeper 
feeling and requires efforts in this world on behalf of the world 
to come. 

4. According to one tradition the Prophet was asked about 
the man who reaches the highest level of zuhd, and answered: 
"the one who did not forget the graves and the decay, and 
preferred the eternal upon the perishable, and considered himself 
among the dead." (*) This definition of zuhd is the most 
extreme wc have seen so far. Here we do not find the compro¬ 
mise between the physical existence in this world and the desire 
to reach the afterworld. 

The demand given in the fourth statement is to live as a dead 
person, with no desires and no materialistic needs. However, 
as can be seen in the other three sayings, the zahid is most 
often introduced as a human being who docs not care about 
this world, but is involved in its affairs. Being involved 
with earthly affairs means dealing with people and property. 
As was shown above, the zahid is not supposed to ignore the 
fact that he lives in this world, and consequently he should 
not desert the dwellers of this world, nor despise the means 
with which he makes his living. But since the world has no 
value in his eyes, he takes the minimum out of it. This percep¬ 
tion stands behind the question whether it is possible to be 
a zahid while owning some property. Sufyan al-ThawrI and 
Snfyan b. “Uyaynah (d. 198/813) are said to have answered 
"it is possible on the condition that when he (the zahid) is put 
to the test he is patient and when he is being granted he is 
grateful.” (*) Ahmad b. Ilanbnl (d. 241 /855) is said to have 
given a similar answer: "yes (it is possible to be a zahid while 
having money), on the condition that when the money increases 
he is not happy, and when it decreases he is not sad.” (*) 
According to both answers there is no harm in property as 
long as the prevailing feeling is contentment and dependency 
on God. 


(1) ‘Iqd. vol. 2, p. 112. 

(2) Qat, vol. 1, p. 649; Wara', p. 112. 

(3) TabcqSi al-lfaniibUah, vol. 2, p. 14. 
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A problem emerges when the z&hid becomes enslaved to 
property and begins to see money as a goal in itself. In such 
a case money, or any kind of possession, becomes dangerous. 
This notion might explain the statement ascribed to *Abd 
al-Wa^id b. Zayd: (d. 176-179/793-796): “tuhd is abandoning 
the dinar and the dirham" (*) or the one ascribed to Murrah 
(al-HamadfinI, d. 90/708): "zuhd is abandoning what is in this 
world for the sake of those who live in this world.” (•) These 
statements do not elaborate further and it is not clear whether 
they absolutely prohibit keeping any money, or whether they 
allow it ot a certain extent, under certain conditions. Part 
of the answer may be found in the above mentioned statements 
which allow money that goes together with contentment with 
God. Another part may be found in the following conversation 
held between a zdhid and a king: "a zdhid said to ajking: ’you 
are the slave of my slave, because you worship this world 
out of your yearning for it, whereas I am its master because 
1 dislike it and renounce it.’ The tradition transmitted from 
the Prophet strengthens this statement: ‘God commanded 
the world and said: the one who serves me, you serve him, 
and the one who serves you, make him your servant.’ And 
it was said: ,as long as [one] renounces the world, [he] controls it, 
and the one who desires it, makes it his owner.’ " (*) 

This passage takes us back to our initial analysis: the weak 
point in 'being involved in this world’s afTairs is the danger 
of ailing prey to it. Therefore, the zdhid has to control his 
emotions and desires, a state which will enable him to be 
physically involved, but never emotionally. The three follo¬ 
wing deflnitions of zuhd support this idea while mentioning 
the necessity to expurgate one’s innermost desires and love 
for property: 

1. "[Zuhd is] to vacate the hands from possessions, and 
to vacate the heart from pursuing (wanting the possession).” [*) 


(1) RitOlah, p. 56. 

(2) al-’UdaM’, vol. 1, p. 246; for a similar deflnltion in which 
Hurrah is not menUoned, sas RUHlah, p. 56; IthSf, vol. 9, p. 344. 

(3) Mulfdiarm al-'UdabO’, vol. 1, p. 248. 

(4) RiaOlah, p. 67; MutfO^arOi al-'UdaMT, vol. 1, p. 246. 
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2. "Zuhd is vacating the heart from what the hand is vac 
from." 

3. "Zuhd is dcverting the heart from the means of subsiste: 
and shaking the hands of possessions." (•) 

Although we witness here an absolute rejection of the keep 
of possessions, the main point is purging the heart of desi 
for it. This goal is expressed in various ways in most of 
definitions of zuhd introduced in this study. We can t' 
say tliat this is the basis of zuhd. Once the heart, or in 
desires, are controlled, the zahid is allowed to lead a regi 
life in this world. By submitting his heart, the zahid seclu 
himself mentally from this world and overcomes its temptatic 
'I’his is the way the zahid adjusts himself to the surroundir 
Hy emptying his heart of materialistic desires and filling 
instead with permanent thoughts about God, death and 
afterworld (rida, lawakknl and qisar al-amal), the zahid achie 
a eom|»romise. The compromise is between the fact t 
he lives a spiritual life and is supposed to annihilate him 
and the whole world in which he lives, and the fact that he can 
escape his existence and physical needs in this world. 

Most of the definitions we have seen try to show that zi 
does not forbid a normal, reasonable life, for although zi 
circumscribes life, it does not demand physical ascetici: 
Most of the definitions cited introduce zuhd as a raoder 
way of life, each definition adding a layer, to complete a pict 
of human behavior in the moral and religious spheres. 
way of looking at the term fits the saying ascribed to one of 
'ulama': "...zuhd is merely following the hadllh and 
sunnah." (*) According to the view represented by i 
saying, zuhd is not something destined for a selected limi 
group of people, but rather a code of behavior that sho 
be followed by any pious Muslim. Thus he term Afu» 


(]} BitSlah, p. 56; llMf, vol. 9, p. 344. 

(2) niMOlah, p. 56. 

(3) got, vol. 1, p. 542. The word “ffadllh" In my translation renders the ^ 
'Urn. 
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becomes equivalent to the term zShid, and practicing Isldm 
is parallel to practicing zuhd. 

Zuhd and Wara* 

Finally, in order to emphasize once more the fact that zuhd 
does not deprive the zahid of his basic needs but rather regards 
him as a highly moral human being, we will look at another 
set of statements, all of which connect zuhd with wara' (scrupu¬ 
losity). Although there is no single statement which deflnes 
zuhd as wara', there are many cases in which the relationship 
between the two is expressed. According to the words 
ascribed to AbQ Sulayman al-D3ranI, wara' is defined as the basis 
of zuhd, (^) and Sahl (al-Tustarl d. 283/895) is cited as saying 
that wara' is merely one aspect of zuhd. (*) 

Generally speaking wara' means hesitation and caution in 
deciding or acting out of conscience. The primary issue with 
which wara' deals is the border between ^dl (lawful, or per¬ 
missible) and ^ardm (onlawful, or prohibited), and the meaning 
of shubhah (moral doubt). According to the words ascribed 
to Ahmad b. Hanbal, zuhd can be divided into three classes; 
zuhd of the common people ('awamm), which is abandoning 
the hardm; zuhd of the religious elite (khawass), which is 
abandoning the surplus of the hwldl, and zuhd of those who 
know God ('drifln), which is abandoning whatever detracts 
the believer from God. (•) A similar dehnition is ascribed 
to Ibrahim b. Adham (d. 160/777), "there are three kinds of 
zuhd: zuhd which is a duty (zuhd fard), and this is [the renuncia¬ 
tion] of the hardm, and zuhd which is a privilege (zuhd fadl), 
and this is [the renunciation] of the haldl’, and zuhd which 
is completeness (zuhd aaldmah), and this is [the renunciation] 
of the moral doubts (shubuhdl).” (*) 


(1) RUOtah. p. 54; Qai, vol. 1, p. 543. 

(2) Qat, vol. 1, p. 545. 

(3) RigOlah, p. 57. 

(4) AbQ Nu'aym al-lffahfini, ifilgal al-AivUyd' (Beirut; 1967), vol. 8, p. 26. 
In another veraion we And “thahatoar which meani deairea. See Mujfatfirat 
al-Udaba', vol. 1, p. 246; vol. 2, p. 6II. 
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It is interesting to compare the different terms used in the 
last two sayings. Whereas Ahmad b. Hanbal labels the first 
level "zahd al-awdmm", Ibrahim b. Adham uses the term 
"zuhd fard." The second level is referred to as "zuhd al-khawa§f‘ 
by Ahmad b. Hanbnl, and as "zuhd fa(fl" by Ibrahim b. Adham. 
The highest level of zuhd is called "zuhd al-drifin" by Ahmad 
b. Hanbiil, and "zuhd »aldmah" by Ibrahim b. Adham. The 
latter characterizes the three levels of zuhd merely by three 
levels of warn', i.e., refraining from the hardm, the haldl and 
the shubuhul. On the other hand, Ahmad b. Hanbal adduces 
only two levels of wara', namely abandoning the hardm and the 
surplus of the haldl, and adds to it the renunciation of whatever 
distracts one’s mind from God. Both definitions imply that 
zuhd has to be practiced by each and every member of the 
pious Islamic community; one limits zuhd to the social sphere, 
to man-to-inan relations, and the other adds a severer and more 
general demand. It seems, however, that both definitions 
agree tliat the higher the religious level the zdhid reaches, 
the clearer his conscience should be. But even at the top, 
zuhd does not mean total abstinence of affliction, but rather 
a higher standard of morality. Both, like many other excerpts, 
consider the moral aspect most essential. 

From some statements we get the impression that integrity 
had a more important role in the perception of zuhd than any 
other aspect, the most extreme of which is expressed in the 
words ascribed to Wahb b. Munabbih (d. 114/731) words. 
Wahb b. Munabbih elevates integrity above the renunciation 
of the world. According to him, if a man loves this world 
and strives for it but earns only lawful money, he is a real 
zdhid; yet the man who renounces this world and regards 
his source of money unimportant, is considered the most desirous 
for this world. In other words, the only thing that matters 
is that the sources of subsistence are moral. If one’s source 
of living is legitimate and relationships with other people 
arc honest, then one fulfills wara'. And if wara' is fulfilled 


(1) Al-BidSi/ah, vol. 9, p. 289. 
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then the wari' (man who practices voara') is a zShid (man who 
practices zuhd). 

We cannot however ignore the other components of zuhd, 
like ri^d, iawakkul and qifar al-amal. As shown above, 
these three are the essence of zuhd and the zdhid’s goal in life. 
Wara*, on its part, gives zuhd its special flavor. While ri(fd, 
tawakkul and qifar al-amal are the theoretical aspects of zuhd, 
wara' is the way of life the zahid should follow in order to reach 
the most exalted goal, i.e., total dependency on God combined 
with a deep love for Him. 


Conclusions 

The large number of definitions discussed in this study gives 
an indication of the nuances of opinions that prevailed in the 
pious circles of Islamic society concerning the pious Muslim’s 
way of life. These definitions fall into two groups: (1) sayings 
dealing with the goal of zuhd, and (2) sayings showing the zahid 
how to behave so that he may reached the goal. 

The second group is the more interesting one and represents 
the social element of zuhd. It supplies the solution to a most 
complicated problem: how can a dweller of this world live 
according to ideals which are only theoretical and can never 
be achieved among living people. According to this solution, 
the zahid is a creature who maintains mutual relations with 
other people, but is distinguished from others by his dilTerent 
set of values and morals, which can be summarized in one word: 
wara'. This is the key-word for understanding the nature 
of zuhd. Leading a scrupulous way of life promises the 
achievement of zuhd. Following a code of life based on wara' 
is considered the way to draw closer to the longed-for goal 
of complete trust in God fIawakkulJ, contentment (ri4d) 
and yearning for death to come (qifar al-amal). Thus, 
keeping the principles of wara' leads to zuhd. Since wara' 
is a social concept, which contains instructions on how to act 
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in various situations in day-to-day life, and—as was shown 
and stressed—leads to the fulfillment of zuhd, it becomes obvious 
why zuhd, in the pious Islamic millieu, should be understood 
as a general way of conduct, or simply as ethics. 

Leah Kinberg 
(Haifa) 



CONTRIBUTION A L’^TDDE 
DES RELATIONS DIPLOMATIQUES 
ENTRE L’ESPAONE MUSULMANE 
ET L’EUROPE AU Xe SINGLE : 

LE RE6NE DE 'ABO AR-RAHMAN III 
( 912 - 961 ) 


La question des ^changes diplomatiques entre I’Espagne 
musulmane et I’Europe chr^tienne constitue aujourd’hui encore 
I'un des points sur lesquels Thistoriographie contemporaine est 
des plus mal document^. On ne peut v^ritablement verser dans 
le d^bat qu’une ^tude relativement r^ente, I’ouvrage du profes- 
seur Abdurrahman ’Alt El-Hajji, Andalusian diplomatic rela¬ 
tions with western Europe during the umayyade period 
(755-976) <•). Or, la ddcouverte et la publication r6cente d’un 
fragment du manuscrit du chroniqueur arabe Ibn Hayyin, le 
tome V du Muqtabis, autorise maintenant les historiens du 
haut Moyen-Age A reprendre I’^tude des contacts entre I’Europe 
et rislam d’Occident dans le courant du Xe sidcle. Plus qu’un 
examen exhaustif du phinom^e, les lignes qui suivent ont pour 
but de proposer une m^hode d’approche et d’interpr^tion de 
ces relations, exclusivement fondle sur les ^changes d’ambas- 
sades survenus sous le r^gne du calife *Abd ar-Rabm&n III 
an-Nfisir (912-%1). 


>) Cf. A. 'A., El-Hvjjt) Andalusian Diplomatic Relations, Beirut, 1970. 

2) Cf. Ibn Hnyytn, al-Muqtabas V, Initituto Hispano Arabe de Culture, Madrid, 1979. 
Texte arabe idit< par P. Chalmeta, F. Corriente, M. Subb- Traduction etpagnole 
publite par J. Viguera et F. Corriente soua le titre de Crontca de! Catffa 
'Abdarrahmin lit an-NOfir entre los anos 912 y 942, Zaragoza, 1981. 
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I - La chronologic des ^changes diplomatiques 


Au d^but de I’annte 929, lorsque Vtrear 'Abd ar-Ra^m&n III 
prit )e litre de calife, les relations diplomatiques avec I’Europe 
d’outre monts ^taient interrompues depuis fort longtemps. En 
840, deux dernidres ambassades andalouses parvenaient k 
Byzance et Venis^ et.en 864, un accord intervenait entre le roi 
Charles le Chauve et i’^mir Muhammad ler <3). Pass^ cette date, 
les sources arabes et latines ne signalent I’existence d’aucun 
echange d’ambassades entre PEspagne musulmane et I’Europe. 
Soil par ddfailiance de la documentation, soit parce que I’atten- 
tion des souverains est alors occupy par la menace normande 
ou par des affaires proprement intdrieures, telle que, pour 
I’Espagne, la fameuse rdvolte d’*Umar ibn Haf$Qn. Ainsi, du 
milieu du IXe sidcle au milieu du Xe sidcle, seuls les envoyds des 
monarques chrdtiens du Nord de la pdninsule ibdrique paraissent 
etre re(;us k Cordoue. En d’autres termes, la reprise des contacts 
avec I'Europe constitue bien un tournant majeur dans I’dvolution 
diplomatique de I’Espagne musulmane. Avant que de chercher k 
en saisir les motifs et la portde, sans doute n’est-il pas inutile d’en 
retracer scrupuleusement les moments en fonction des espaces 
gdographiques concernds, la pdninsule italienne, I'empire 
byzantin et le monde germanique. 


Les relations avec I’ltalie 


Chronologiquement, la pdninsule italienne et I’Tle de Sardaigne 
semblent 8tre les premidres concerndes par ce regain d’activitds 
diplomatiques, qu’il s’agisse des dtats ou de citds en plein essor, 
comme Amalfi. 

En 940, selon Ibn Hayy&n, Hugues d’Arles, roi d'ltalie depuis 


3) Cf. Annales Btrliniani, Ed. G. Waltz, pp. 73.80. Voir igalement E. Livi-Provencal, 
“Un ichange d’ambaisades entre Cordoue et Byzance au IXe slide’’, Islam d’Occi- 
dent, Paris, 1948. 



RELATIONS DIPLOMATIQUES ENTRE L'ESPACNE MUSULMANE ET L'EUROPE 47 


926, envoya une d616gation au calife demandant un sauf conduit 
(ta’mTn) pour les commer^nts de son pays dans leur voyage vers 
al-Andalus. II obtint du calife un accord garantissant la $6curit6 
des marchands, tant pour leurs vies que pour leurs biens, ainsi 
que le droit de ndgocier oik ils le disireraient £n mars 942, des 
marchands amalfltains arriv6rent k Cordoue, apportant des 
produits de luxe, des tissus en particulier, dont les plus belles 
pidces furent achet^es par le calife <^>. A la fin du mois d’AoQt 
942 arriva 6galement au palais un envoyd du seigneur de<rTle de 
Sardaigne demandant un trait6 de paix et d’amitid. 11 dtait 
accompagnd par des marchands amalfltains apportant d’autres 
objets prdcieux, tels que lingots d’argent, brocarts ...<^1. Selon 
I bn KhaldQn, s’appuyant sans doute sur Ibn Hayy&n, en 950, 
Gui, marquis de Toscane, envoya k Cordoue une ambassade 0) et 
vers 954 le pape lui-mdme(§&hib RQmah) dddgua ^ Cordoue une 
ambassade pour mettre au point un traitd avec le calife 


Les relations avec Byzance 


Envenimds depuis la conqudte de la Crdte par des corsaires 
andalous, des contacts entre Byzance et Cordoue sont de nou¬ 
veau attestds en I’annde 336 de I’Hdgire (947/948). 

Au dire de Thistorien Ibn Khaldfln, des ddputds byzantins 
arrivdrent alors k Cordoue porteurs de presents pour le calife. 
MagniHquement re^us par le souverain umaiyade, ils furent ren- 
voyds & Byzance chargds de cadeaux en compagnie d’un person- 
nage mozarabe cordouan, HishSm ibn Hudhail L’annde sui- 
vante, c’est-4-dire en I’annde 337 de I’Hdgire (948/949), I’dcrivain 


4) Cf. J. Viguera, op. cil., p. 342. 

5) Cf. J. Viguera, op. cil., p. 359. 

6) Cf. J. Viguera, op. cil., p. 365. 

7) Cf. Ibn KhaldQn, KllOb al-'ibar, t. IV, p. 143. Texte retranscrit par al-Maqqart, 
Anaiectes, Leyde, 185S-186I, t. I, p. 235. 

8) Cf. Ibn KhaldQn, op. cii., idem. 

9) Cf. E. L6vi-Proven(al, Hisloire de I'Espagne musuimane, Paris, 1950, t. II, p. 150, 
note 2. 
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oriental Ibn AbT U$aibi'a nous apprend que le calife re^t une 
ambassade qui lui remit une iettre de I’empereur et quantity de 
cadeaux parmi lesquels deux manuscrits de grande valeur ; une 
copie en grec du traits de botanique de Dioscoride et un exem- 
plaire de I’ouvrage de Paul Oroset'O). £n octobre 949, selon une 
source d’origine byzantine cette fois-ci, Le Livre des Cirimonies 
de I’Empereur Constantin Porphyrog6n6te, une audience fut 
accordee k un envoyi du calife *Abd ar-Rahm&n III dD, En 949 
encore, suivant la m€me source, un eunuque du nom de Salomon 
revint ^ Byzance apres avoir accompli une mission en Espagne, 
mission dont nous ignorons malheureusement la nature. Deux 
ans plus tard, en 951, ^ la suite d’une demande du calife pour 
traduire les manuscrits pr^c^demment offerts par I’empereur, un 
moinc byzantin du nom de Nicolas arrivait k Cordoue (O. En 9SS 
cnfin, I’^vgque mozarabe Rabi’ ibn Zaid 6tait envoys par le calife 
a Constantinople et en revenait avec divers objets destines k la 
decoration de la residence califienne de madinat al-ZahrS’. Sans 
precision de date, nous noterons enfin qu’au dire d’une source 
anonyme utilis^e par le chroniqueur al-Maqqarf, I’empereur de 
Uyzancc fit present au calife 'Abd ar-RabniSn de 140 colonnes 
pour I’edification de cette m8me residence. 

Cette frequence des relations entre Byzance et Cordoue doit 
ctre cepcndant saisie avec prudence. Du fait de la diversity des 
t^moignages, des repetitions peuvent survenir, deux auteurs dif- 
ferents faisant allusion & une mgme ambassade, sans que I’on 
dispose de precisions suffisantes pour le deceler. 


Les relations avec t’Allemagne 

Sommairement evoquees par Thistorien Ibn KhaldQn, les rela¬ 
tions entre le calife *Abd ar-Rahm&n 111 et I’empereur Otton ler 
(936-973) nous sont heureusement mieux connues gr&ce it une 
source latine. La biographie du bienheureux Jean de Gorze, 


10) Cf. F. Dbiger, Corpus dtr Griechischen Urkunden, Kaiserurkunden, Munich, 1924, 
I. J. pp. 82-83. 

11) Cf. Le Livre des Cirimonies, Ed. de Bonn, 1829. t. I, p. 371, t. II, pp. 6S1-6S2. 
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^rite par I’abb^ de Saint-Arnulphe. Ce texte ayant maintes 
fois utilise, en particulier par E. L6vi-Provencal dans son His- 
toire de I’Espagne musulmane, nous nous limiterons ici k en 
rappeler les principales donnas chronologiques 

En 9S0, ^ la suite d’une plainte formulae par I’empereur au 
sujet des incursions sarrasines. le calife envoya 4 Francfort un 
evSque mozarabe porteur d’une lettre pour le souverain alle- 
mand. Quelques ann^es plus tard, I’empereur chargea le moine 
Jean du couvent lorrain de Gorze de remettre au calife une nou- 
velle lettre, ainsi que divers presents. Au ddbut de I’ann^e 955, 
I’iveque parvint k la cour de I’empereur et fut rcpu par ce dernier 
avec les plus grands honneurs. L’empereur le renvoya 4 Cordoue 
en compagnie d’un moine de Verdun nommd Dudon. muni d’un 
nouveau message 4 I’intention du moine Jean. En juin 956, Jean 
de Gorze fut enfin recu par le calife. 

Si Tissue de cette entrevue nous reste inconnue, on peut 
neanmoins souligner que, pass6e cette date, les relations entre 
Tempereur et le calife ne sont plus attest6es par les sources. II 
faut attendre le d^but du mois d’aoQt 974, sous le r4gne du calife 
Al-Hakamil, pour voir arriver 4 Cordoue une nouvelle ambas- 
sade germanique 

Au terme de cette Enumeration encore une fois provisoire 
puisque peut-Stre non exhaustive, quelques conclusions peuvent 
etre dEgagEes, tant d’un point de vue chronologique que gEogra- 
phique. 

La representation schEmatique de ces Echanges au cours du 
regne du calife ’Abd ar-Rabmdn III fait plus clairement appa- 
raltre Tessor des relations diplomatiques au cours de cette 
pEriode. Dans TEtat prEsent de la documentation, le phEnomEne 
semble Etre de courte durEe, n’excEdant pas une quinzaine 
d’annEes, allant de TannEe 940 4 TannEe 956. Au coeur de cette 
pEriode les annEes 949-950 semblent Etre les plus chargEes. Des 


12) Cf. E. Livi-Provenpal, op. cil., t. II, p. 160 et svies. Voir igalement A. Paz y Melia, 
“La Embajada del Emperador de Alemania Oton I al Califa de Cordoba 
'AbderrabnUn III*’, Boietin de la Academia de Clencias, Bellas Letrasy Nobles Anes 
de Cordoba, 1931, vol. X, no. 33. 

13) Cf. A nales Patatinos de! Call/a de Cordoba al-Hakam II por 'Isd Ibn Ahmad-al RdzJ. 
Texte arabe traduit par E. Garcia Gomez, Madrid, 1967, p. 221. 
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contacts sont alors engages avec fiyzance, mais aussi avec 
I’Allemagne ottonienne et Tltalie. 

La seconde observation est d’ordre gtographique. St I’on tient 
compte du fait que le califat umaiyade entretient i la ni£me 
epoque de tr^s fr^quentes relations avec les £tats chr^tiens du 
Nord de la peninsule ainsi qu’avec les souverains ou chefs mili- 
taircs du Maghreb on ne peut manquer de soulignerque ladiplo- 
matie andalouse s’exerce dans de multiples directions. li est peu 
de puissances continentales avec lesquelles le calife umaiyade 
n'entreticnne de contacts. Ce rayonnement n’implique pas que 
Corduue soil le centre des strategies au cours du Xe siiclecar, en 
changeant depolcd’observation , un regain identique serait dis- 
ccrnable depuis Byzance ou Francfort, mais la capitate umaiyade 
est ^ coup sur Tun des pions principaux de I’^chiquier diploma¬ 
tique du haut Moyen Age. 

Notons encore que les souverains n’dchangent pas seulement 
des missives ct des ambassades : la tradition des presents entraine 
avec etie des ^'hanges culturels non negligeables. Ainsi, I’apport 
de manuscrits grecs ^ la cour umaiyade suscita la constitution 
d'une ecole de traduction dirig^e par le savant et diplomate juif 
Hasdai ibn ShaprOf. en collaboration avec le moine byzantin 
Nicolas envoys k Cordoue & cet effet par le basileus. 

On observera enfin que ce sont le plus souvent les souverains 
d’Europe qui entament les demarches diplomatiques et non le 
calife umaiyade. Fait notable, c’est Cordoue qui est sollicitde par 
1’Europe et c’est cette dernidre qui s’installe g6n6ralement en 
position de qu^mandeur. Lorsque les envoyis du calife gagnent 
les cours itrang^res, c’est g^n^ralement pour ripondre k une 
invitation et non i la suite d’une initiative. L’origine des sources 
peut ici cependant Stre trompeuse : les chroniqueurs arabes exa- 
gerent peut-6tre I’aspect unilateral de ces demarches pour valo- 
riser davantage encore la puissance du calife 'Abd ar-Rabmfln 
III. 
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II - Les motifs 


A la lecture des sources, les motifs prdvalant aux Changes 
diplomatiques sont g^ndralement semblables et gravitent autour 
de deux n^c^sitds, la recherche d’une alliance, I’instauration ou 
le maintien d’une trSve. Au premier abord cette dominante paci- 
fique semble indiquer que les relations entre Cordoue et I’Europe 
sont marqu^ par une phase de d^ente. De fait, offlciellement, le 
souverain umaiyade n’est en conflit ouvert avec aucun ^at 
europ^n, maigrd des divergences d’id^ologies et d’int^r&ts. Mais 
cette constatation est insuffisante. Le vrai probl&me est de savoir 
pour quels motifs cherche-t-on de part et d’autre 4 ^tablir de 
nouveaux contacts. 

Du c6t6 des puissances europ^ennes, les choses paraissent 
simples. II s’agit de recouvrer sur mer comme sur terre la s4curit6 
menacde. Ainsi pour Amalfi, il importe de prot^ger le littoral et 
d’assurer les intdrSts du commerce, comme le soulignait d6j4 au 
dibut du si4cle J. Gay, “... La politique ... d’Amalfi est avant 
lout une politique de marchands ...” La bonne entente avec 
Cordoue, tout comme au siicle pr6c4dent I’alliance avec les Agh- 
labides d’lfrikiya assurait la prosp^rit^ des ports et permettait 
ainsi 4 la flotte de jouir d’une s^urit4 indispensable au d^velop- 
pement de son commerce maritime. Pour Byzance, cet argument 
est compl^t^ par un autre souci, la rdcupdration de I’lle de Cr4te 
contre laquelle ^houait pr6cis6ment une offensive en 949. Pour 
Otton ler, il impiorte surtout de mettre un terme aux incursions 
sarrasines effectu4es depuis la base provengale du Fraxinet. Dans 
tous les cas il n’est pas exclu que I’amilioration des rapports avec 
I’Espagne musulmane ait 6t6 souhait6e pour permettre aux divers 
etats europdens de se libdrer d’un fardeau et de se tourner vers des 
affaires intdrieures ou diffdrentes, telles que, pour Otton ler, la 
poursuite de sa politique d’extension, prdlude au Saint-Empire 
romain Germanique. S’entendre enfln avec Cordoue, c’dtait 
s’assurer d’une neutralitd, sinon d’une alliance devant la menace 
Fatimide en Mdditerrande ... 


14) Cr. J. Oay, L’/taUe miridionalett I’Empire byzantin depuisI'avittement deBasik Jer 
jusqu’d ta prise de Bari par les Normands (867-1071), Paris, 1904, p. 128. 
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£n rdsum^, les demarches occidentales sont, pour des raisons 
diverses, essentiellement tournees vers la recherche d’une s^urit6 
en M^diterran^ comme ck I’intfrieur de I’Occident chr^tien. Ce 
que recherche I’Europe, e’est I’accalmie, la paix. 

Du cotd de I’Espagne musuimane, les choses sont plus com¬ 
plexes et Ton est bien oblige ici de laisser une part importante aux 
hypotheses. Selon E. Ldvi-Proven^l, les raisons qui incitdrent 
'Abd ar-RahmSn 111 a renouer des relations diplomatiques avec 
Byzance sont doubles : d’abord le prestige attache a la cite impe- 
riale. “Dans le domaine du savoir profane comme dans celui de 
I’art, un pays en plein essor de culture comme al-Andalus ne 
pouvait que gagner a des contacts avec le monde byzantin, sur- 
tout si ces contacts beneficiaient d’une consecration 
officiellc Par ailleurs, le concours de Byzance etait un 

moyen de soustraire I’Espagne musuimane 4 I’influence de 
Bagdad et d’affirmer ainsi la particularite de son royaume vis-a- 
vis du rcste du monde islamique. 

Ces motifs paraissent insuffisants. A ces raisons d’ordre poli¬ 
tique et culturel vinrent sans doute s’ajouter des motifs plus 
materiels : Byzance, mais aussi les villes italiennes telles 
qu’Amalfi, etaient des centres de production et de distribution 
avec lesquels I’echange pouvait etre benefique au developpement 
d’al-Andalus. On est a ce sujet frappe d’observer dans le tome V 
du Muqtabis combien le chroniqueur souligne le profit que mar- 
chands et Cordouans se font des ^changes A force de 
menacer par son activity maritime le courant commercial dans le 
bassin occidental de la M^diterran^e, I’Espagne umaiyade ris- 
quait de se priver d’un apport teonomique non n^gligeable, mais 
aussi de se retrouver isol^ face au reste de I’univers mdditerra- 
n^n, en conflit avec les ^tats europ^ns et oppose 4 I’Islam 
oriental. 

On est done en droit de supposer que I’Espagne musuimane se 
trouvait confront^ vers le milieu du Xe siwle & un s6rieux 
dilemne : ou bien en encourageant la piraterie sarrasine effectude 
depuis les bases navales du Levant, du Fraxinet ou de Cr^e, 
I’Espagne musuimane se heurtait & I’opposition des 6tats euro- 

15) Cf. E. Uvi-Proven(al, op. cit., I. II, p. 147. 

16) Cf. J. Viguera, op. cil., p. 342, 359, 365. 
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p^ns du littoral m^diterranden et perdait ainsi tous les avantages 
que pouvait lui procurer le commerce avec ceux-ci, ou bien elle 
renouait des relations pacifiques avec les puissances chr^tiennes, 
mais s’interdisait par 14 mSme les b4n4fices procures par la 
course. Le moment dtait venu d’opter clairement pour une solu¬ 
tion et c’est sans doute ce que I’empereur Otton ler vint 
demander au calife par I’interm^iaire du moine Jean de Gorze 
en 955-956. 

Les sources dont nous disposons ne nous permettent malheu- 
reusement pas de saisir quelle attitude fut adoptee par le calife 
umaiyade. La perte des chapitres du Muqtabis d’lbn Hayy&n 
faisant suite 4 l’ann6e 943 et la fin de la biographie de Jean de 
Gorze, nous font cruellement d6faut et invalident toute rdponse 
cat4gorique. Quelques indices seulement nous laissent supposer 
que 'Abd ar-Ratitn4n 111 adopta la solution qui lui 4tait offerte et 
qu’un revirement vit done le jour dans la diplomatie hispano- 
arabe au milieu du Xe si4cle. De fait, les documents ne signalent 
plus de raids sarrasins en Occident apr4s la mort du calife 
umaiyade. La Cr4te tombe aux mains des Byzantins en 961 et le 
Fraxinet succombe devant une coalition chrdtienne en 972. 
Indices d’un abandon de la part de I’Espagne umaiyade ou 
amorce d’une superiority militaire europyenne (les deux elements 
n’etant pas inconciliables), ces quelques faits montrent en tout 
cas que la politique mediterraneenne du calife 'Abd ar-Raliifian 
Ill est dorenavant obligee de composer avec des etats europeens 
en plein essor et que la liberty d’action dont elle jouissait aupara- 
vant du fait de sa puissante flotte est sur le point de fiechir ... 


« 


* « 


Nous retiendrons trois idees de ce bref examen. D’une part, si 
la defense du territoire d’al-Andalus face aux souverains Chre¬ 
tiens du Nord de I’Espagne reste bien le principe majeur de la 
strategie umaiyade, la diplomatie califale est pour le reste tota- 
lement orientee vers la mer. Le fait s’impose, Cordoue est au Xe 
siecle une capitale mediterraneenne. 



o) tchongci ov(c I'ltolit 
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11 semble par ailleurs legitime de nuancer la thise classique 
selon laquelle la reprise des ^changes d’ambassades au milieu du 
Xe si^le constituerait le tdmoignage implicite de la supr^matie 
umaiyade. A plusieurs ^gards, ces diverses deputations etran- 
geres prennent I’allure d’avertissements, courtois certes mais 
fermes, ou de failles dans Pequilibre mdditerraneen jusque-l& 
favorable i I’Espagne musulmane. Les trait^s de paix et d’amitie 
que viennent reclamer les ambassadeurs chretiens i Cordoue, 
s’ils valorisent le prestige du calife, sont en fait des moyens des¬ 
tines ^ assurer les arrieres de puissances occidentales en pleine 
croissance comme I'indique en 962 la formation du Saint Empire 
Romain Germanique. En ce sens, un glissement progressif 
semble s’op^rer au long du r^gne du calife 'Abd ar-RabmSn III 
an-NS$ir : k son avenement, et pendant toute la premiere partie 
de son r^gne, I’Espagne musulmane pouvait se targuer de 
dominer le bassin occidental de la M6diterrante, tant la division 
r^gnait entre les ^tats chr^tiens. Pr^s de cinquante ans plus tard, 
lorsque le calife Al-JIakam 11 (961-976) succ^e ^ son p^re, la 
situation a d6j& change et I’Europe est devenue mena^ante. 
L’^quilibre m^diterran6en a commence de se d^t^riorer aux 
depens de I’Espagne musulmane. 

Soulignons enfin, s’il fallait une fois de plus le prouver, qu’en 
ce Xe sidcle diplomatie et n6goce vont de pair : ainsi, lorsqu’en 
942 le seigneur de Sardaigne d6i6gue k Cordoue un envoys pour 
rencontrer le souverain umaiyade, c’est en compagnie de mar- 
chands amalfitains que celui-ci d6barque en Espagne musul¬ 
mane. A la fois enjeu et atout, le commerce s’afflrme dorinavant 
comme un ^l^ment d6cisif des relations diplomatiques du haut 
Moyen-Age ... 


Philippe SENAC 
(Paris) 




LES EPiTRES DES IKHWAN AS-SAFA’, 
OEUVBE ISMAIUENNE * 


Les dpitres des IkhwSn a$-§afd’ ont et6 appeltes “Encyclo- 
pidie”, et c’est justifii, car dies sont une synthase de la science et 
de la pens^ de I'dpoque. Et, se basant sur leurs principes pdda- 
gogiques et leur conception des niveaux de la raison, les auteurs 
prdendent aller du concret A I’abstrait, du sensible au rationnel, 
jusqu’aux limites de I’inconnaissable. Us ont done divis6 leur 
livre en quatre parties qui sont : 1/ Les Math^matiques (y 
compris la musique, mais aussi la logique) ; 2/ La Physique et les 
Sciences naturelles ;3/Les sciences psychiques et intellectuelles ; 
4/ Les sciences 16gales et mdaphysiques. Cette repartition est due 
sans doute A des n^cessit^s d’ordre materiel dans la presentation, 
car selon ces mSmes principes pedagogiques, on se serait attendu 
A une repartition un peu differente : 1/ Mathematiques ; 2/ 
Logique ; 3/ Physique et Sciences naturelles ; 4/ Metaphysique. 

Mais nos epTtres ne sont pas seulement une encyclopedie ; elles 
sont aussi I’expose d’une doctrine religieuse, doctrine philoso- 
phique et doctrine religieuse etant destinAes A s’appuyer mutuel- 
lement. 

Maintes hypotheses furent faites sur leur origine, certains y 
voyant une oeuvre chiite, d’autres une oeuvre soufie, d’autres 


Communication faite le 22 Mai 1983 au “Premier Stminaire sur la Penste Isma^- 
lienne”, organist i Chantilly par la Sociiti d’Etudes Ismailiennes. 
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meme une ceuvre mu'tazilite. En 1933, Ivanov affirtna le carac- 
t6re isma'ilien des ^pitres d), se basant sur ce que lui avaient 
affirm^ les ismai'liens eux-mdmes et sur les textes qu’il avait le 
privilege de connaTtre ; il estimait alors qu’elles remontaient aux 
premiers fStimides d’Egypte. Mais constatant que les auteurs 
ismai'liens les plus anciens, et notamment al-Kirmdnl 
(p. 411/1021), ne les mentionnaient pas, il conclut finalement 
qu’elles n’avaient dt^ adopttes par les f§timides que sous le 
califat d’al-HSkim <2*. 

A partir de lit furent ^chafaud^s un certain nombre d’hypo- 
th^ses. Certaines concernaient les auteurs des ^pTtres, et j’aurai 
I’occasion d’y revenir plus loin, d’autres concernaient la doc¬ 
trine. Par exemple Stern, que devaient suivre divers orientalistes, 
entre autres Madelung^^* et Halm*^>, chercha dans les textes 
isma'iliens les traces d’une soi-disant doctrine proto-isma'tlienne, 
qui selon moi n’a jamais exists. Acceptant cette hypoth^se, 
Madelung va jusqu'^ pr^tendre que les auteurs des ^pTtres 
ctaient, non pas des isma'iliens pro-fStimides, mais des Qarmates. 
Four ma part, une analyse approfondie des ^pTtres m’a amend 
depuis longtemps k la conviction, sans cesse accrue, qu’elles 
etaicnt bien une ceuvre isma'flienne ; et I’absence de niention des 
epitres dans I’oeuvre de KirmSnt, si troublante soit-elle, ne me 
parait pas suffisante comme preuve du contraire, et ne pdse pas 
lourd k mes yeux en face des arguments que je vais exposer 
maintenant. Six de ces arguments sont d’ordre interne, le sep- 
tieme dtant d’ordre externe. 


Premier argument d’ordre interne : la doctrine. 

La doctrine des Ikhw&n est une synthdse, parfaitement adaptde 
k I’lslam, des grandes philosophies spiritualistes de I’antiquitd, 


1) A Guide lo Ismaili Literature, Londres, 1933, n° II. 

2) The Alleged Founder of Ismailism, Bombay, 1946, 147. Un auteur nizftrien (AbO 
l-Ma'UI HItim ibn 'Imrftn ibn Zahra) les mentionne pour la premiere fois au 
XI° slide, el des auteurs muita’Iiens au XII° (du moins c’est ce qu’on croyait 
ricemment encore. Voir ci-dessous, no. 24). 

3) Encyctoptdie de I'Islam, 2° id., artides Ismifttiyya et fC.ormaif. 

4f Kosmologie urtd HellsMire der fruhen IsmS'fltya, Wiesbaden, 1978. 
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synth^e qii, 4 c6t€ notamment du pythagorisme et de Thermi- 
tisme, dotnine le ntoplatonisme. Tous les points de cette doctrine 
se retrouvent chez les uns ou chez les autres des auteurs ismaYliens 
(seule manque dans les dpitres I’dnumdration des grades de pro- 
pagandistes, sans doute parce qu’elles dtaient destindes k Stre lues 
aussi par des non-ismalfliens ; encore ces grades sont-ils peut-dtre 
dvoquds sous le couvert de grades mystiques et d’dchelons de la 
raison de mdme qu’on trouve dans un conte une allusion aux 
douze naqib-s chefs de jaz!ra-s). Mais il y a lieu de distinguer ce 
que les Ikhw&n et auteurs ismaYliens partagent avec d’autres 
courants, par exemple mu'tazilites (pour les attributs divins), 
falSsifa, soufis, et ce qui leur appartient en propre. 

Je pourrais faire observer que les Ikhw&n, comme les auteurs 
ismalliens anciens, tiennent I’astrologie pour un des modes de la 
rdvdlation aux prophdtes et aux imdms soutenus, dans leur 
observation du ciel, par I’influx inspirateur, et & ma connaissance 
cette notion hermdtisante ne se retrouve dans aucun autre cou- 
rant. II en est de mdme, me semble-t-il, de la description que les 
uns et les autres font du jugement des &mes lors de la resurrec¬ 
tion Mais je ne puis ici reprendre un 4 un tous les points par- 
ticuliers de leur pens^e. Je vais done en r^sumer I’essentiel afln 
d’en fmre ressortir ce qui est plus typiquement ismallien. 

; Dieu a cree I’univers par une serie d’emanations issues I’une de 
; I’autre & partir de Lui : la premiere est I’Intellect universel, 
I comportant I’archetype des fitres et evinements futurs de la crfei- 
I tion ; la deuxi^me est I’Ame universelle et la troisifeme est la 
j matidre premiere. Tout cela fut hors du temps. Mais la creation 
I s’est poursuivie k un niveau inferieur, dans I’espace et le temps. 
I A un moment donn^, I’lntellect a achev^ une premiere ^ucation 
I de I’Ame i I’aide des archetypes que transporte son influx, et 
i I’Ame se fragmenta en innombrables facultes, ou dmes, qui 
9 donnerent & la matidre ses formes : les neuf spheres celestes avec 


S> Cf. ma PhilosopHiedesJkhwan af-9qfd’. SNED, Alger. 197} ; pp. 266-268, 503-S04. 
313-514. 

6) cr. entre autres Abd Ya'qOb as-SijistAn!, K. IthbOt an-nubuvntOt, id. 'Arif Tftmir, 
Imprimerie catholique, B^outh, pp. 149-133. Ikhwin at-$aft’. Dir $adir, 1937, 
4 vol., I, 360 ; III, 83 et 86, 142 ; IV, 129, 203-204, 210, 408. 

1) Cf. mon itude Les IkhwAi as-$(ifS’ el rismaltlsme, Accademia dd Llnoei, Rome, 
1981, pp. 75-83. 
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leur.s astres, instrument qui par ses revolutions sert d r^gir le bas- 
monde materiel, puis les quatre elements, terme de la descente 
des Smes. Maintenant va commencer repreuve de la remontee : 
CCS ames doivent progressivement franchir tous les echelons par 
ou elles sont descendues : atnsi sont apparus mineraux, puis 
vegetaux, puis animaux, et enfin Thomme, & la charniere des 
deux mondes. Mais seules peuvent franchir ce seuil les imes 
humaines qui, epurees par la morale et la science, liberees de la 
prison de la mafiere, peuvent s’eiever dans les spheres celestes. 
Pour acquerir cette science salvatrice, on doit passer de la con- 
naissance sensible k la connaissance rationnelle, et de cetle-ci k la 
connaissance spirituelle et inspiree ; en outre, la connaissance de 
soi aide I’homme, microcosme, k connaitre le macrocosme, 
e’est-d-dire I’ensemble de la creation, et k travers elle le Createur 
dans la mesure du possible. De mSme qu’il y a une hierarchic de 
tous les etres, il s’etablit une hierarchic entre les Smes humaines : 
les ignoranis de bonne volonte affleurent, les mechants retom- 
bent au rang des fauves, ou plus bas. 

Mais CCS Smes ne pourraient remonter seules et laissees k elles- 
memes, comme noyees dans la matiere. C’est pourquoi Dieu les 
soutient au moyen de la prophetie, grSce k I’influx inspirateur et 
rcveiateur descendant sur I’envoye ou PimSm, paralldlement k 
I’influx createur qui continue ^ se deverser pendant toute la duree 
de I’univers. 

Nous allons trouver maintenant ce qui dans nos epitres carac- 
terise essentiellement la doctrine ismai'lienne ancienne ; Taction 
de la prophetic, incarnation de TAme du genre humain, est 
rythmte ici-bas par des cycles astrologiques ou certaines con- 
jonctions, notamment celles de Saturne et de Jupiter, jouent un 
r6le capital ; et ces cycles astrologiques d^terminent des cycles 
historiques La remontde ne va pas se faire d’un coup, mais 
progressivement & la fin de chacun de ces cycles qui sont comme 
les tours de roue d’une noria W. La longue vie de Tunivers s’arti- 
cule ainsi en cycles de 7000 ans, vers la fin desquels intervient un 


8) Cf. mon «rticle Les cycles de le souverainelt selon les ipUres des IkhwSn es-$t(fS’, 
Studia Islamica, XXXVI, 1972, pp. 47.69, et ma PhUosophit des Ikhwdn as-^q/S‘, 
SNED, Alger, 1975, pp. 419.428 (d^sormaii abr6g6 : Ph. des I.S.). 

9) Ph. desI.S., pp. 378.381. 
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jugement des dmes non encore diues ; celles qui alors sont indi- 
gnes d’dmerger seront rdincarndes au cours du cycle suivant pour 
tenter k nouveau de gagner leur salut, sauf les plus mdchantes, 
devenues & la longue des ddmons torturds par les appdtits corpo- 
rels inassouvibles. 

Ces cycles se divisent k leur tour en “milldnaires” inaugurds 
chacun par un prophdte envoyd : Adam, Nod, Abraham, Molise, 
Jesus, Mahomet et le Qfi’im de la Rdsurrection, tous dtant des 
manifestations ici-bas, de plus en plus parfaites, de I’dme du 
genre humain. Cinq d’entre eux, de Nod 4 Mahomet, apportent 
chacun une nouvelle Idgislation religieuse. Ces Idgislations, qui 
constituent une dpreuve, recouvrent une mdme rdalitd profonde 
qui doit rester cachde aux mdchants et aux non initids jusqu’4 la 
venue du QS’im de la Rdsurrection, au ddvoilement des rdalitds, 
et au Jugement ; car les six premiers “milldnaires” constituent 
une pdriode d’dsotdrisme. 

A I’intdrieur de ces six “milldnaires” se succddent des sdries 
d’imSms (environ huit sdries par “milldnaire”, semble-t-il) qui en 
vertu de conjonctions astrales passent alternativement de la 
clandestinitd ^ ta manifestation. J’expliquerai tout k I’heure de 
quelle manidre s’effectue ce passage. Les IkhwSn ne prdcisenl pas 
que les imims de chaque sdrie sont au nombre de sept ; mais ils 
incitent k le ddduire des donndes qu’ils fournissent, on va le voir 
plus loin. 

Les diffdrents dchelons des initids sont relids hidrarchiquement 
les uns aux autres et k I’envoyd ou k I’imSm par un influx, de 
mdme qu’arrive k ce dernier Tinflux de cinq dchelons d’dtres spi- 
rituels qui, aprds I’lntellect et I’Ame, sont IsrSfil, MikhS’Tl et 
Jibrn. 

Cette conception de la descente et de la remontde des fimes est 
trds analogue & celle des falSsifa et notamment de FdrdbT,cequia 
permis certains auteurs de mettre plus facilement en doute le 
caractdre isma'ilien des dpTtres. Mais il faut remarquer qu’au lieu 
des facultds de I’Ame universelle (appeldes dtres spirituels ou 
anges) qui rdgissent les sphdres cdlestes, on a chez ces falfisifa une 
sdrie de dix intellects dmands Tun de I’autre. Dans I’ismallisme, il 
faut attendre Kirmfini et des auteurs musta'liens ultdrieurs pour 
retrouver sous une forme analogue ces dix intellects. 
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Mais ce qui dans I’ancienne philosophie musulmane n’existe 
nulle part ailleurs que dans le syst^me ismailien, je I’ai ddj& dit, 
c’est le mode de remont^e cyclique des Smes. Les IkhwSn et 
d’autres auteurs le symbolisent par un cercle dont I’&me du genre 
humain est le centre ; Adam en est le rayon qui trace le pdrimitre 
(Eve), lequel englobe le genre humain. C’est en somme une roue 
dont les 16gislateurs et imSms sont les rayons, armature de cette 
roue qui entraine I’humanitd dans son mouvement. 

Jc m’arrete done k nouveau aux heptades d’imSms, car les 
IkhwSn, qui exposent plus longuement que tout autre auteur de 
I’epoque le processus de ces petits cycles, nous permettent de 
savoir S quel stade en (itaient ceux-ci au moment oS ils 6crivaient. 
Ce sera notre deuxieme argument d’ordre interne. 


Deuxiime argument. 


En effet, s’appuyant sur le verset “Tilka 1-ayySmu nudSwiluhS 
bayna n-nS$” (ces jours nous les faisons alterner entre les hom¬ 
ines ; Coran, III, 134), les IkhwSn nous apprennent qu’S chaque 
cycle le gouvernement et la souverainet^ passent d’une nation k 
une autre, d’une dynastie k une autre, d’une famille (ahl bayt) k 
une autre ; que la force de I’un croit, tandis que celle de I’autre 
decline, et vice versa ; et ces changements de dynastie (tous les 
238 ans en moyenne) sont d^termin^s principalement par les con- 
Jonctions de Saturne et de Jupiter, dont I’effet subit des varia¬ 
tions dues k d’autres conditions astrales. 11 est k noter que beau- 
coup de musulmans de I’^poque attachaient de I’importance k 
cette conjunction, qui, m’a dit un astronome, est trte spectacu- 
laire. 

D’autre part, ^voquant ce qu’ils appellent leurs quatre 
“fgtes”, les Ikhw&n nous apprennent qu’il existe quatre p>6riodes 
successives coupldes deux & deux : une de renaissance et une 
d’apog^, symbolis6es par I’automne et par I’hiver. Chacune de 
ces quatre p^riodes, d’une durte moyenne de 119 ans si Ton se 
rdf^re k ce que les Ikhwfin nous disent par ailleurs des conjunc¬ 
tions de Saturne et de Jupiter, est inaugurde par un qd’im, ce qui 
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sous-entend (si Ton tient compte de la dur6e moyenne des r^nes 
d6termin6e par les astres) que chacune d’elles correspond h une 
s6rie de sept imSms, c’est-i-dire 4'une heptade {usbd' comme 
disent les ismalliens du temps). C’est done au bout de deux de ces 
periodes, e’est-i-dire de deux heptades d’imSms en moyenne, 
qu’a lieu un changement de dynastie. Tout cela rejoint ce que 
suggdrent sous une autre forme des dcrivains comme AbQ Ya'- 
qOb as-SijistSnT et le QSdi n-Nu'mSn entre autres 

Or les Ikhw&n nous disent aussi qu’au moment oi^ ils dcrivent, 
la puissance et I’activit^ des m6chants sont parvenues 4 leur 
apogee et qu’il n’y a plus pour ceux-ci que decadence et d6clin ; 
que la situation de clandestinit^ des hommes de bien, due au 
meurtre de 'All et ^ la persecution de ses descendants, va durer 
Jusqu’d la manifestation du qS'im inaugurant la periode symbo- 
lisee par le printemps, c’est-4-dire la p^riode de renaissance, 
et ils annoncent le passage relativement proche de la conjonction 
de Saturne et de Jupiter d’un groupe de signes A un autre. 

Quel pouvait Stre ^ cette epoque un q&’im inaugurant une 
periode de renaissance sinon *Abdall&h al-Mahdi ? 

Mais nous allons voir un troisidme argument d'ordre interne it 
I'appui de cette affirmation. 


■ Troisiime argument. 

\ 

L’une des 6pitres les plus anciennes 4 mes yeux, sinon la plus 
j ancienne, est la 48dme, ou 74me de la 44me section. Elle contient 
j un passage oil Vim&m, ou son porte-parole, 6num4re les diffd- 

■ rents groupes de ceux qu’il appelle “nos partisans”, nos 
J chiites^'^i et, 4 Tinstar de tous les auteurs ismaYliens quand ils 
I traitent d’h6r6siographie, il ne les nomme pas, mais il caract6rise 
\ chacun d’eux par un r6sum£ de ses croyances, et les Ikhw&n, se 


10) Cf. Le Qidt Nu'min et les heptades d’imSms, Arabics, XXV, 1978, pp. 225-232 ; 
Les Ikhwdit as-^a/S' et I’ismattisme, pp. 87-91. 

11) Epftres, IV, 145-148 ; cf. Ikhwia ismatHens et Qarmates, Arabics, XXIV, 

1977, pp. 233-257. 
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d^marquant ainsi de tous ces groupes sauf un, montrent ce qu’est 
leur propre position. Les quatre premiers groupes semblent bien 
representer les diff6rents courants ‘'ismaYliens”, ou proches de 
I'isma'iiisme, de leur temps. Le cinqui6me parle sans doute pos¬ 
sible des abbassides et le sixieme des duoddcimains ; et ils font en 
outre allusion ^ deux theses particuli^res propres k certains 
chiites. 

N’ayant pas k traiter ici le probldme des abbSssides, je ne 
detaillerai pas ce qu’en disent les IkhwSn ; je me bornerai & citer 
des phrases prouvant qu’il ne peut s’agir que d’eux. “Un groupe, 
discnt-ils, se rattache k nous par leur corps, alors que, par leur 
ame, ils se desolidarisent de nous ; ils se disent alides alors qu’ils 
ne le sont pas, mais ils appartiennent k I’^tage le plus bas de 
I’enfer (as/al as- sSfUtn)...". Et les Ikhw&n terminent le passage 
par une tradition selon laquelle le Proph^te aurait dit ; “O 
Hachimites {banQ Hdshim). II n’est pas possible que le jour de la 
Resurrection les hommes pr^sentent leurs oeuvres et que vous 
vous [vous borniez presenter votre g^ndalogie. Car alors je ne 
vous dispenserai nullement du [jugement de] Dieu”. 

II est done Evident que si ce passage vise express^ment les 
Abbassides, les autres doivent faire allusion eux aussi k des sectes 
definies. De fait, la sixieme des sectes mentionn^s est manifes- 
tement celle des duod^cimains : “II y a un groupe de gens qui se 
sont faits du chiisme un profit, comme les pleureuses k gage et les 
sermonnaires, et qui ne savent du chiisme que se d^solidariser, 
injurier, calomnier, maudire, pleurer avec les pleureuses ; qui 
aiment ceux qui professent le chiisme [certes, mais] qui negligent 
r^tude de la science, du Coran et de la religion, et qui se sont 
choisi comme signe distinctif de tester sans cesse auprds des 
tombeaux des martyrs {mashdhid) et de visiter les sepultures 
comme les femmes qui ont perdu un fils, pleurant la perte de nos 
corps, alors qu’ils feraient mieux de pleurer sur leurs propres 
ames’’. A propos de ce passage, remarquons que ce n’est pas le 
seul od les IkhwSn se demarquent des duodecimains. 

Quant aux quatre premiers textes, je I’ai dit, ils font manifes- 
tement allusion aux sectes “ismaYliennes” ou apparent^s. Je 
reviendrai dans un instant au premier. Le deuxi^e dit : “Un 
autre groupe de nos partisans doute de notre existence et de notre 
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survivance. Ils se montrent perplexes quant i la fidditi qu’ils 
nous doivent”. II s’agit ici essentiellement, je pense, de ceux que 
les hdr^siographes de I’^poque appellent “ismalliens purs” et qui 
arrStaient la lign^ i. rimSm Ismd'il dont ils attendaient le retour. 

"Un autre, groupe, disent les Ikhw&n k propos du troisi&me des 
groupes 6num6r6s, est certain de notre survivance, mais neglige 
notre cause, ignore nos secrets, mais tous s’attendent k la mani¬ 
festation de notre cause, ont h&te de voir notre tour (m. dm. : 
“nos jours”) aryiver, souhaitant ardemment nous soutenir 
(nufra)". Je pense qu’il s’agit ici de ceux qu’on appelait alors les 
MubSrakiyya et qui croyaient bien k I’imSmat des descendants de 
Mubammad ibn Ism§’Tl ; mais peut-^re certains d’entre eux au 
moins n’^taient-ils pas sQrs que 'Abdall&h al-MahdT (ou peut-etre 
son p6re) dtait bien ce descendant. 

Voici maintenant ce que les IkhwSn, porte-parole de I’im&m, 
disent du quatri^me groupe : “Un autre groupe des gens de notre 
confession {milla) reconnaft notre m6rite sup^rieur et celui des 
gens de notre famille ; mais ils ignorent nos sciences et negligent 
nos secrets et notre sagesse ; ils nient notamment notre existence 
et notre survivance. En outre, ils m^prisent et ditestent nos par¬ 
tisans qui, eux, attendent la manifestation de notre cause ; ils 
s’opposent k eux avec obstination et fanatisme, et les d^estent. 
L’une des raisons en est que des m^chants se sont fait du chiisme 
une protection contre les repr^ailles qu’ils ont ^ craindre de la 
part des autorit^s (m. d m. ; “ceux qui leur ordonnent le bien et 
leur interdisent le mal”). Ils commettent tous les interdits et 
s’abstiennent de tous les actes ordonn^s ; quand on leur interdit 
une mauvaise action, ils la commettent. Ils affectent de professer 
le chiisme et demandent le secours des alides contre ceux qui leur 
reprochent les mauvaises actions qu’ils ont commises. Combien 
affreuse est leur mani^e d’agir !” Peut-il s’agir d’une autre secte 
que de celle des Qarmates ? On trouve ici une allusion k Vibdha 
(la vacance de la Loi musulmane) qui les caractdrisait, et une 
allusion au fait qu’ils arrStaient la lignte des imfims k 
Muhammad ibn Ism&'il ; sans parler d’une troisidme allusion k la 
violence de leur action. II est done absolument exclu que nos 6pT- 
tres soient 1’oeuvre des Qarmates comme I’a pr^tendu Madelung 
dans son article Karmafi de la deuxitoie ddition de 1’Encyclo¬ 
pedic de rislam. 
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Ainsi done ces passages critiquent les chiites qui croient I’im&m 
absent et invisible, et ceux qui refusent de reconnartre rim&m 
authentique. Venons-en au premier groupe, celui qu’approuve le 
porte-parole de TimSm. 

“Sache que ce qui caract^rise nos fr^res vertueux, e’est qu’ils 
sont les savants versus dans les choses des religions, connaissant 
les mysteres des prophdties, rompus aux disciplines philosophi- 
ques”. Cela ne suffit pas & prouver qu’il s’agit bien des ismalliens 
pro-fStimides ; mais un autre detail permet de completer cette 
donn^e. A la fin de cette enumeration de sectes, les IkhwSn, 
evoquant un point de vue ayant cours chez certains chiites ecri- 
vent : “II y a des chiites qui disent que I’imfim attendu se cache 
(mukhtajin) de peur de ses adversaires. Pas du tout ! 11 est appa¬ 
rent, au milieu d'eux ; il les connait, mais eux le renient’’. Qui, k 
cette epoque, pouvait Stre I’imdm apparent au milieu de ses par¬ 
tisans, sinon le fStimide ? 

Ainsi done, cette quarante-huitidme epttre fait allusion 4 
I'cxistence d’un imSm dans la clandestinite, 4 sa prochaine 
manifestation et ^ la future victoire de la cause. Mais il y a encore 
au moins trois autres arguments d’ordre interne. 


Quatriime argument : I’arithmologie. 


On a examine la doctrine philosophique des IkhwSn, et les 
theses qui en sont ddduites concernant le rdgne des imSms. Mais 
plus ou moins incorportes dans la doctrine et plutdt parall^les ^ 
celle-ci en tant qu’application, deux disciplines jouent un rdle 
essentiel chez les isma'lliens : ce sont I’arithmologie et la science 
des lettres d’une part, et I’interpr^tation coranique d’autre part. 

Les IkhwSn ont adopts le principe pythagoricien selon lequel 
“les Stres sont selon la nature et les propriitds du nombre”, 
expression six fois r^pdtte dans les ipltres (1, 140 ; 11, 197 ; 111, 
178, 181, 199, 200, 208). “Dieu a organisi et hierarchise les Stres 
dans I’existence comme les nombres k partir du Un” (III, 201). 
Chaque genre d’Stres est selon un nombre, et les Stres qui sont 
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selon un mSme nombre se correspondent par la qualitd ou la 
quantity (III, 377), dans tons les ordres de choses de la cr^tion : 
choses sensibles, choses rationnelles et choses spirituelles et 
m€me dans la Loi riv616e. D’autre part, “les nombres sont des 
accidents dont I’existence et le fondement resident dans TSme”, 
qui est leur substance (I, 75). Done, “dans la connaissance des 
propri6t6s des nombres, ainsi que dans la fa^on dont ils sont 
ordonn^s et hi6rarchis6s, reside la connaissance des gtres cr^^s 
par Dieu ... et de la mani^re dont ces Itres sont ordonn^s et hie¬ 
rarchises. 

En ce qui concerne les lettres, “le sage qui a invente I’alphabet 
arabe (28 lettres) a imite la sagesse de Dieu“ de facon que “les let¬ 
tres englobent toutes les choses et correspondent au nombre de 
tous les etres” de la Creation (III, 143). On pourrait objecter que 
des non-ismadiens, notamment les soufis, ont eux aussi adopte 
I’arithmologie et la science des lettres ; mais on va voir que dans 
nos epTtres celles-ci expriment des notions typiquement ismaY- 
liennes. 

Les Ikhwdn passent en revue toutes les unites, plusieurs 
dizaines, et exceptionnellement des centaines. 11s definissent la 
“nature” des nombres k la manifere pythagoricienne et enu- 
merent d’assez nombreux Stres correspondant k chaque nombre. 
Ils montrent aussi comment plusieurs nombres peuvent dtre 
associes. Je ne prendrai ici que quelques exemples qui me parais- 
sent particulierement interessants. 

4 est le “deuxieme pair” et le premier “nombre carre” ; parmi 
les etres ayant ce nombre il y a entre autres : les quatre elements, 
les quatre natures, les quatre humeurs, les quatre quarts de la 
voOte celeste, les quatre saisons, les quatre triplicites du 
zodiaque. Les Ikhw&n, on va le voir, semblent accorder & ce 
nombre une certaine importance, mais ils ne precisent pas que 
e’est celui des quatre principaux propagandistes, appeies par les 
ismaYliens asbdb ou hurum, et des quatre heptades. 

Le 12, premier “nombre excedentaire”, est le nombre des 
mois, des signes du zodiaque, des douze oriflees par od en des- 


12) Pour la signifleation des termes qui servent R dirmir la "nature” des nombres, voir 
ma Ph. des pp. 133 et 244-243. 
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cend I'influx celeste, des orifices du corps humain, de ses 
organcs, des douze apotres. Ici non plus, il n’est pas fait mention 
dcs douze lahiq-s ou naqib-s, si ce n’est par le biais des apdtres, 
lahiq-s du temps de J^sus. 

Jc revicns en arriere pour consid^rer le nombre 7, nombre 
“parfait” ; il reunit les caracteres de tous les nombres antdrieurs. 
3 (premier impair) + 4 (deuxieme pair et premier nombre carr6) 
-1.1 (premier pair et d^but du nombre) + 5 (deuxieme impair 
et premier nombre “tournant”) = 7. 1 (origine du nombre) + 6 
(premier nombre “complet”) = 7. Parmi les etrcs qui ont 7 pour 
nombre, il y a les sept planetes, les sept “climats”, les quatre 
elements et les trois genres “composes”, les sept facult^s v6g6ta- 
tives, les sept facultds de I’Sme “parlante”. non plus il n’est 
pus question des sept nQtiq-s ou de sept imSms. 

Mais nous arrivons a quelque chose de vraiment int^ressant 
avec les nombres 14 et 28. Ceux-ci sont d’ailleurs inseparables, 
car tous les ctres qui ont pour nombre 28, nombre “complet” qui 
a line superiorite sur tous les autres nombres, se composent de 
deux parties, soumises t des lois differentes sinon opposees. Il y a 
quatorze parties dans chacune des deux mains, quatorze vert^- 
bres dans le haul et quatorze dans le bas de la colonne vertebrate 
de I’homme, et il en est de mSme de la colonne ou de la queue de 
certains animaux ; quatorze mansions de la lune dans la moitie 
Nord du zodiaque et quatorze dans sa moitie Sud ; dans 
I’alphabet arabe, il y a quatorze lettres solaires et quatorze 
lunaircs, quatorze lettres diacritees et quatorze non diacritees ; de 
mcme les phases de la lune sont de deux fois quatorze jours. J’ai 
montre, dans le Nu'mdn et les heptades d'imdms, que les 
quatorze jours d’une phase de la lune symbolisent pour les 
ismailiens comme pour les Ikhwan une double heptade d’imftms 
(sab' mathdni), le mois entier (notamment Ramadan, symbole 
d’esoterisme) representant deux doubles heptades, renaissance et 
apogee, puis decadence et clandestinitd (le mot usbii' d6signe k la 
fois, pour les ismailiens, la semaine et I’heptade). J’ai montr^ 
aussi, dans Quelques remarques ... qu’il en est de m6me des 
deux fois quatorze lettres de I’alphabet arabe (sceau des 


13) Quelgues remarques d propos de Kosmotogie .... Studia Islamica, LV, 1982, 
pp. 122-123. 
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^critures); et j’ai ^mis Topinion, dans les Ikhwdn af-^qfS' e( 
rismailisme, que le Kitdb ar-rushd wa-l-hiddya s’efforce de 
trouver le mSme symbole dans le nombre des sourates du Coran. 

Ainsi les nombres 14 et 28 rivdent I’importance du nombre 7, 
et les IkhwSn ne d^aignent pas ce dernier comme on pourrait le 
croire. “Quant aux Stres ayant le nombre 7, disent-ils (III, 206), 
on a omis de les mentionner id, car il y a des savants qui en sont 
entich^s et qui en ont parl6 avec prolixity ; cela est done connu et 
se trouve entre les mains des savants”. Mais ils d;rivent aussi (III, 
180) : “Les adeptes du nombre 7 {musabbi'd) ont pouss6 tr^s 
avant la recherche des choses ayant 7 pour nombre etyont trouvi 
des choses extraordinaires. Ils se sont pris de passion pour cela, 
ils en ont longuement parl6 et du coup ont n6glig6 les autres 
choses nombrables”. 

Tout ce que je viens d’exposer me parait prendre une valeur 
particuli^rement significative quand sont 6voqu£es les lettres 
liminaires de certaines sourates du Coran, “mystdre dont on ne 
doit it aucun prix parler ouvertement” (HI, 382). Les lettres uti- 
lisees dans ces myst^rieuses for mules sont elles aussi au nombre 
de quatorze. Lit oil elles sont utilis6es, leur nombre varie de un 
cinq, qui est leur maximum. Le 4 (premier nombre carr6) ras- 
semble les qualit^s de 2 (premier pair) et de 3 (premier impair) ; 
or, on I’a dij^l remarqu6, 4 + 3 = 7, nombre des plandtes (qui 
fait penser d celui des ndtiq-s et imSms dont elles r^gissent le 
corps). 3x4= 12, premier nombre “exc6dentaire” qui est celui 
des signes du zodiaque et nous rappelle les douze IQhiq-s (ou 
naqtb-s) dont quatre sont les asbdb (ou hurum). 7 x 4 = 28, 
nombre “complet” qui est celui des mansions de la lune (qui bien 
Qr 6voque pour nous quatre heptades d’imSms). 

Ainsi, les lettres liminaires semblent bien elles aussi renfermer 
toute la hi6rarchie de la da'wa. Si je ne me trompe, les IkhwSn y 
voient une allusion k sept ndtiq-s et peut-0tre & sept waff-s, sept 
im&ms et sept hujja-s, mais en m€me temps aux doubles heptades 
(sab' mathdnT) qui redoublies font un cycle complet d’heptades, 
etal6 sur environ un demi “miI16naire”. 

Mais un autre nombre se revile important aux yeux des 


14) Pp. 91 et suiv. 
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IkhwSn, le nombre 5, nombre “tournant” qui, on s’en souvient, 
est le maximum dont puisse Stre constitute une de ces mystt- 
rieuses formules Uminaires du Coran. II y a cinq planttes autres 
que le soleil et la tune, quatre tltments et la cinquitme nature 
(matiere des spheres ctlestes), cinq esptces animates, cinq jours 
intercalaires, cinq jours de la semaine dont le nom est formt de 
nombres, cinq figures gtomttriques dminentes cinq propor¬ 
tions musicales harmonieuses, cinq piliers de I’lslam, cinq 
pritres, cinq types d’aumdne. cinq dogmes, cinq envoyts douts 
d’tnergie {ulQ l-'azm, expression typiquement ismallienne) (Ill, 
207). Mais plus typiquement isma'flien encore est ce qui termine 
ce chapitre. “Toutes ces lois et obligations religieuses” font 
allusion aux cinq “ambassadeurs de Dieu intermddiaires entre 
Lui et ses prophdtes humains ...” ; ils descendent des cieux en 
apportant la rtvtlation ‘‘et remontent avec les actes et esprits des 
hommes” accompagnts chacun d’une multitude d’anges. ‘‘C’est 
k eux que le Prophdte a fait allusion en disant : JibrTl m’a racontd 
d’apres Mikha’Tl,d’aprts IsrSfll, qui le tenait de la Tablette, qui 
elle-mSme le tenait du Calame ...”. Autrement dit, les IkhwSn 
dvoquent ici les cinq fiudUdde la rtvdation appelts aussi Tlntel- 
lecl, I’Ame, le Jadd, le Fath et ItKhayQl. Je ne sache pas que cela 
existe ailleurs que chez les Ismalliens. 


Cinquiime argument: la ShahMa. 


Dans la dernitre tpTtre aprts un certain nombre d’dcrits hcr- 
mdtistes ou d’inspiration hermdtiste, k la fin d’un conte relatif 4 
la magie que nous avons du mal k prendre au strieux, et juste 
avant la brdve conclusion de I’tpTtre et done de 
r‘‘Encycloptdie”, vient une allusion & laquelle sa place conftre 
tout de suite, dans I’esprit du lecteur, une importance capitale. 
Les prophttes, disent les IkhwSn (IV, 460), pourraient s’aider, 
afln de faciliter leur mission, de la magie. Mais ce n’est pas dans 
un tel but qu’ils vont venus sur terre. Dieu les a envoyds pour le 
salut des erdatures et ‘‘les appeler k la science libre {ikhtiydrf)’' ; 


13) Pyramkle, cube. ocuMre, icosaMre, dodicaMre : Euclide XII, propos. 18, scholie. 
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car, comme le dit le Coran (II, 257), il n’y a “pas de contrainte 
dans la religion”; si I’on £tait contraint d'accepter la religion, 
“affaire divine”, cela ne nous serait d’aucune utility. Par contre, 
c’est dans la Loi religieuse qu'intervient la contrainte, parce 
qu’elle est “une affaire institutionnelle (waftT), traditionnelle 
(sunnf) et temporelle {dunyawT) qui est I’ext^rieur de I’lslam et 
qui a pour r61e (^assurer la solidity et la permanence de la reli¬ 
gion, qui, elle, est la foi (entendons la foi intdrieure et profonde). 
C’est pourquoi, ajoutent les Ikhw&n, Dieu a dit : “Vas-tu forcer 
les hommes k fitre croyants ?” (Coran, X, 99). Et c’est pourquoi 
le Prophite a dit : “J’ai re^u I’ordre de combattre les hommes 
jusqu’A ce qu’ils prononcent la shahMa ; et s’ils le font, je dois 
^pargner leur sang et leur bien, si ce n’est dans la mesure du Idgi- 
time, et leur jugement incombe k Dieu”. On demanda k Maho¬ 
met ; “O Envoyd de Dieu. Celui qui dit : II n’y a de dieu que 
Dieu, entre au paradis ?” - “Oui, rdpondit-il, celui qui le dit sin- 
cdrcment entre au paradis” - “Et qu’est-ce que la sincdritd en cela 
(jkhl&^hS) ? - “La connaissance de ses iiudUd et le fait de leur 
donner leur dfl” - “O Envoyd de Dieu. Qu’est-ce que la connais¬ 
sance des hudM et le fait de leur donner leur dfl ?” -“Oui ! Je 
suis la Citd de la science et *Alf en est la Porte. Celui qui veut ce 
qu’il ya dans la Citd, qu’il vienne la Porte” (e’est-fl-dire au 
wa?t, chargd de I’dsotdrique) et il les a ainsi guidds vers ceux qui 
leur expliqueraient ce qui amdne d la science libre ..., car la con¬ 
trainte est un aspect connu de la Loi.” Puis vient le verset “Les 
bddouins ont dit : Nous croyons ; rdponds : vous ne croyez pas, 
mais dites : Nous sommes musulmans” (Coran, XLIX, 14). 

Or le Qfl^t n-Nu'm&n explique trds clairement le sens de cette 
allusion (A^ds ..., pp. 47 et suiv.), ainsi d’ailleurs que plusieurs 
autres auteurs. 

La shahdda est bien-entendu le principe essentiel de la reli¬ 
gion ; son extdrieur est I’lslam et son intMeur est la foi : elle 
comporte tous les fiudQd importants dans lesquels il faut croire ; 
et la connaissance de ces hudQd est VikhlS?. Les void. 

Tout d’abord, “Il n’y a pas de dieu”, proposition ndgative, 
reprdsente un fiadd infdrieur, et done moins noble. “Si ce n’est 
Dieu”, proposition ndgative, reprdsente au contraire un badd 
supdrieur plus noble. 
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La deuxieme moiti^ du premier dement, “de dieu”, symbolise 
les iiudQd inferieurs (terrestres) et le nSfiq ; la premiere moiti^, “il 
n’y a pas”, symbolise le hadd qui le suit, c’est-4-dire le sdmit. 

La deuxieme moiti^ du deuxidme dement, ”... Dieu”, symbo¬ 
lise les hudud supdrieurs correspondants, I’lntellect ; la premide 
moitie, “si ce n’est ...”, reprdsente le hadd qui le suit, c’est k dire 
I’Ame. 

Dans la deuxieme partie de la formule, “Mahomet est Tenvoy^ 
de Dieu”, le mot “Dieu” repr6sente le Jadd et TimSm ; 
“I’cnvoyc” est le Fath et le hujja ; “Mahomet” enfin est le 
KhayQl et le Idhiq. 

D’autre part, “///d lldh” comporte sept lettres et fait allusion 
aux sept ndliq-s et aux sept imdms. Dans “Id ildha illd lldh”, il y a 
douze lettres qui font allusion aux douze IShiq-s (ou naqtb-s). 
Dans “Muhatntnadun rasQlu lldh”, il y a trois mots qui symbo- 
lisent rimam, le hujjo et le Idhiq, et douze lettres reprdentant 
done elles aussi les Idhiq-s. 

Ainsi, la shahdda renferme une allusion aux huddd de la rkvk- 
lation dans le monde des sphdes et aux huddd du monde terrestre 
qui sorit leurs symboles. On pourra objecter que les soufis eux 
uussi ont appris k interpreter la shahdda ; mais cette notion 
d'ikhlds et surtout cette conception des hudOd qu’elle recouvre 
sont propres, je pense, aux IkhwSn a$'$afd’ et aux ismailiens. 

L’interpretation de la shahdda relfeve ^ la fois de la “science 
des lettres” et de celle du la’wfl. On trouve dans les 6pitres 
d’autres exemples de cette dernidre discipline. 


Sixiime argument: le ta ’wfl 


Les Ikhw&n citent de nombreux versets coraniques de fa^on k 
en suggdrer une interpretation. Le plus souvent, celle-ci est 
acceptable pour tout musulman. Une interpretation cependant 
est nettement ismaYlienne ; ils citent le verset 56 de la sourate IV 
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avec I’interpr^tation qu’ils lui attribuent ; “D^s que leurs peaux 
sont cuites par la corruption, nous les leur rempla<;ons par 
d’autres par giniration*'. De mSme, la chaine de soixante-dix 
coud^es (Coran, LXIX, 30-32) est donn6e comme 6tant cellc des 
reincarnations. 

Mais dans le poime qui cldt la 47eme epitre d*), poime typi- 
quement ismaYlien, de nombreux vers posent des questions it 
propos de versets de sens obscur, pour la plupart relatifs i des 
patriarches. 11s se garden! bien de nous en donner la clef, mais les 
manuels de ta’wtl, eux, et plus particulierement ley4.sds .... nous 
la fournissent. 11 n’est pas question d’expliquer id tout ce podne, 
dont je donne par ailleurs une traduction commentde. Mais je 
choisis les vers qui pour mon propos sont les plus intdressants 
parce qu’ils font allusion aux imSms. Les voici. 

47. Tous ceux qui, pour Dieu, dmigrent, ceux qui participent ^ la 
guerre sainte ou bien accomplissent la 'umra 

48. vers des “maisons vivantes et parlantes” qui ont trouvd leur 
place sous le manteau ddployd 

49. et auxquelles Dieu a permis d’dtre ddifides et que son saint 
nom y soil remdmord, 

50. ceux-l& sont des monothdistes dont la religion est comme 
celle du “serviteur de Dieu” notre “maitre” al-Khadir 
(I’initiateur de MoYse) ; 

51. ils voient dans I’essence des Smes [de ces maisons vivantes et 
parlantes] la beautd que d’autres voient dans [I’imam] 
attendu ; 

52. ils ont en tout temps un imSm chargd de la mission de tirer les 
vaisseaux qui traversent les ocdans ; 

53. ils ne s’arrStent pas k une seule personne (un seul im§m) qui 
au long des sidcles qui passent, ne reste qu’une promesse 
[dont la rdalisation est vainement] attendue ; 

54. mais en ces [imfims] et venant d’eux, il y a des ascendants 
(astraux) qui s’accomplissent en un ordre rdgulier et tout 
tracd. 

Je ne veux pas m’dtendre ici sur le commentaire de ces vers. 


16) Epttres, IV, 139-144. 
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Notons seulement que le pdlerinage symbolise la quSte de 
TimSm ; les “maisons vivantes”, 6voquant la Ka'ba, reprdsen- 
tent les imSms ; le symbole du “manteau d^ployi” sur les cinq 
muhammadiens de la muMhala de Mddine est ^tendu aux im&ms 
de leur descendance ; ceux-ci guident les “vaisseaux" de la da'wa 
isma'ilienne sur la mer de la science exot^rique, comme No^ 
I’arche ; ces imSms qui se succMent de fa^on continue et dans un 
ordre d^fini voulu par Dieu, conformdment & des conditions 
astrales elles-m€mes ddfinies, sont opposes k TimSm des duod^- 
cimains qui, lui, est vainement attendu. 

Mais surtout, ce poeme se termine sur une allusion fort int6- 
ressante dont j’ai dijk fait itat dans une note**’). Le vers 105 
pose une question sur “ce qu’est le soleil qui se live k son cou- 
chant entre les comes d*un rebelle obstini’’. Or le Q&di 
n-Nu'mdn nous apprend dans son at-ta’wU que selon 
une tradition le prophite aurait dit : “Le soleil se livera k son 
couchant au dibut de I’an 300*\ faisant allusion 4 “la manifes¬ 
tation du Mahd! ('Abdall&h) avec sa lumiire iclatante”. Plu- 
sieurs autres textes ismai'liens mentionnent cette expression et sa 
signification. 

Bien sQr, on pourrait objecter que ce poime est bien ismaVlien 
et qu’il a iti ajouti apris coup k un texte non isma'tlien ; mais il y 
a trop d’autres arguments, on Fa vu, qui plaident en faveur du 
caractire isma'ilien de nos ipttres. Et k ces arguments d’ordre 
interne s’ajoute, il me semble, un argument d’ordre externe. 


Septi^me argument, d’ordre externe. 


En 1946, Stern reprit un texte du Kit&b al-imtd’ 
wa-l-mu’dnasa **’) oi^ Tawbtdi pritend donner le nom des auteurs 


17) Note annexe concernani un poime ismaffien dans tes Epttres des Ikhwdn 

Studia Islamica, LV, 1982,138-142. Je donne par aiUeurs une traduction commentte 
de ce poime. 

18) Ed. 'Arif Tlmir, Beyrouth, 1960, pp. 43. 

19) 71u Authorship of the Epistles of the Ikhwdn 1C, XX, 1946, pp. 367-372. 
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des ^phres : AbO Sulaymfin Mubammad ibn Ma'shar al-Busti 
al-MaqdisI (que le mattre de Tawbidt tenait pour I’auteur des 
^pttres), le cadi Abb 1-Hasan 'Alt ibn Hfirbn az-2^j&m (que 
Tawbidt appelle “I’auteur de la doctrine” et qui d^jb sans doute 
s’imposait par sa personnaliti). Abb Abmad an-Nahrajbri, et 
al-'Awfi, tous quatre amis du secretaire de chancellerie et ecri- 
vain Zayd ibn Rifb'a. Puis en 1964, Stern publia deux courts 
extraits de I’ouvrage du fameux cadi mu'tazilite de Rayy 
'Abdaljabb&r, Tathbtt dald ’il an-nubuwwa Le deuxidme fait 

partie d’une pol^mique contre I'ismaYlisme. Dans ce dernier, il 
cite comme ismalliens trois des mbmes personnages ; il omet Abb 
SulaymSn al-Maqdisi (dtait-il mort entre temps ?), inclut Zayd 
ibn Riffl'a (s’etait-il enrdie apr^s n’avoir dte que sympathisant ?) 
et ajoute un nomme Abb Mubammad ibn Abi Baghl (un nouvel 
adepte ?). Stern conclut son analyse par trois affirmations ; 

lere affirmation : Ces personnages, auteurs des dpitres, dit-il, 
etaient en liaison avec I’ismaliisme, mais n’y avaient pas une 
position officielle. "Aucun d’eux ne semble avoir occupy une 
fonction dans 1’organisation de la da'wa”, ajoute-t-il. 

2eme affirmation : La ‘‘sociite des frferes sincdres” reprisen- 
tait le mouvement ismallien, non pas tel qu’il 6tait r^ellement, 
mais tel que ces auteurs auraient voulu qu’il fbt, c’est-b-dire 
id^lis^ et utopique ; la doctrine expose dans les 6pTtres n’^tait 
pas tout b fait acceptable pour la majeure partie des sectaires et 
elle resta sans influence sur le mouvement ismallien contempo- 
rain et ne fut admise par les isma'iliens que sensiblement plus tard. 

3bme affirmation : Cependant parmi les ismabiens du IV’/X® 
sibcle, il y avait des partisans de la doctrine des Ikhw&n, c’est-b- 
dire croyant que Mubammad ibn Ismb'TI vivait cach6 et revien- 
drait en temps voulu comme le Mahd! attendu (en somme doc¬ 
trine des Qarmates). 

Je rbpondrai sur ces trois points en commengant par le troi- 
sibme. 

3bme point : On a vu que les Ikhwbn au contraire croyaient 
certainement k des heptades d’imbms et affirment que leur imflm 

20) Dani New Information about the Authors of the "Epistles of the SitKere Brethren", 

IS. in, 1964, pp. 403-428. 
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est apparent au milieu d’eux. 

26me point : Si vraiment les ipTtres ne repr6sentaient pas la 
thdse ismai'lienne de ce temps-I^, alors il faudrait rejeter de m8me 
tous les auteurs ismaYliens de la premiere p8riode ffitimide comme 
non ismailiens, ^ commencer par AbO Ya'qQb as-SijistSnt et le 
QSdi n-Nu'mSn. 

ler point : La premiere affirmation de Stern me paratt plus 
etonnante encore. Car 'Abdaljabbfir est loin de nous prdsenter 
ces personnages comme des marginaux de I’ismailisme. Remar- 
quons que s’il attribue aux ismailiens des pensdes dpouvantables 
provenant sans doute de celles qu’avaient fabriqudes le trop 
cdldbre Ibn RizSm, par contre il semble trds au courant de 
I’organisation de la propagande ismai'lienne. car il cite le nom de 
treize propagandistes exer^ant leur activitd, prdcise-t-il, en 
Egypte, k Ramleh, ^ Tyr, k Acre, 4 Ascalon, 4 Damas, 4 
Baghdad et dans le Jabal as-Summdq. Deux de ces personnages 
sont connus par ailleurs de source isma'flienne, I’un dtant m8me 
un fils du cdldbre QSdt n-Nu'mfin. Or 'Abdaljabb&r nous prd- 
sente le cadi az-ZanjSnt comme “un des chefs des ismailiens” 
{ra’isun min ru’asS'ihim), et un chef important (kabtrun fthim), 
ayant pour auxiliaires {atbS') des secrdtaires de chancellerie et de 
hauts dirigeants {ru’asd'). Il semble ressortir de ce texte 
qu’az-ZanjSm dtait, non pas un thdoricien utopiste, comme le 
pensait Stern, mais bien le chef de la da'wa de Basra, les autres 
personnages citds en dtant des membres importants. 

Bien sflr, le fait que Tawljfd! donne ces personnages pour les 
auteurs des 8pttres ne signifie pas qu’ils I’aient 8t8 r^ellement 
11s n’ont en tout cas certainement pas participi k la rddaction des 
plus anciennes. On peut concevoir qu’ils aient apportd des modi¬ 
fications et des complements, peut-8tre relativement importants 
ou peut-etre au contraire minimes ; on peut concevoir aussi qu’ils 
les aient seulement utilisees dans leur mission de propagande sans 
avoir nullement participd d leur composition. Mais quel que soit 
le cas, cela prouve une fois de plus que les dpitres etaient une 
oeuvre representative de I’ismallisme de I’epoque. 


21) Cr. Abbas Hamdani, AM Hayyin af-Tawhfdland the Brethren of Purity, JMES, IX, 
1978, pp. 345-333. 
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qui avail fait ses preuves depuis longtemps, n’auraient pas 
^prouve le besoin d’^rire & I’usage des ntophytes ; et son style 
reprdsente assez bien, je crois, celui de la fin du IX” sidcle. Seules 
ont ^t6 ajout^s quelques phrases destindes & la rattacher k 
Tensemble. De mSme la S0°, si Ton fait exception de quelques 
phrases et de vers de Mutanabbi que je pense ajoutds aprds coup, 
me parait ancienne. Mais en est-il de mgme de toutes les dpTtres ? 

Abbas Hamdani a publie, d’aprds un manuscrit appart^nant k 
sa famine, un extrait d'ar-RisSiatu l-wahida ft tathbtti ark&ni 
l-aqida de Husayn ibn 'AIT ibn Muhammad ibn al-Walld, 8° dd't 
tayyibi du Ydmen (m. 667/1268). Cet extrait, dont son pdre 
Husayn Hamdani avail signald Texistencc reproduit un pas¬ 
sage de la Sirat Ibn Hawsab (biographie de “Man$ilr al-Yaman”) 
attribude au fils de ce dernier, Ja’far. Ce passage dvoque la clan- 
destinitd de Timfim 'AbdallSh ibn Muhammad ibn Ismfi'Tl et de 
son fils Ahmad, ainsi que les dpreuves subies par ce dernier, 
Jusqu’au moment, est-il ajoutd, oh “il crda (ansha’a) les dpTtres”. 
C’cst done un document des plus importants, mdme si Ton peut 
regretter qu’il ne soil connu qu’ii travers le manuscrit d’une 
oeuvre relativement tardive et ne soil pas recoupd par une autre 
source, une altdration du texte ou mdme une erreur de copiste 
diant tdujours possible. Ndanmoins, je suis trds tentd de lui faire 
confiance. 

J’avals suggerd que la 44° dpitre ayant pour litre “Convictions 
des Ikhw&n a$-$af3’ ’’ avail dtd dcrite peu aprds I’accession au 
califat de 'AbdallSh al-Mahdi, dont elle aurait exaltd la 
victoire <^6). Ce n’est qu’une hypothdse qu’on peut juger hasar- 
deuse. J’ai dgalement dmis I’opinion que la 47dme dpTtre avail dQ 
dtre rddigde peu aprds 947, parce que les derniers vers du podme 
qui termine I’dpttre font allusion selon moi, non seulement aux 
premiers califes ffltimides, mais aussi 3 AbQ Yazid, “rhomme k 
rSne’’, sous le qualificatif de “borgne antdehrist” (27). Dans 


24) Dans An Early Fallmkt Source on the Time and Authorship of the Rasi’il Ihwdn 
as-Safa‘, Arabica, XXVl, 1979, pp. 62-75. 

25) Dans RasO’ii Ihwdn as-SafO' in the Literature of the Ismaili da'wa, Der Islam, XX, 
1932, pp. 299-300. 

26) Dans 910 in Ifrtqiyi : une tpUre des IkhwSn as-$qflT, BEO, XXX, 1978, pp. 61-73. 

27) Dans Note annexe ..., pp. 139 et suiv. 
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une correspondance que nous avons ^hangte, Abbas Hamdani 
m’a object^ que ce dernier pouvait repr6senter le calife abbasside. 
Pour ma part, je continue it penser que ces vers conviennent 
beaucoup mieux k r“homme k I’ane” ; par centre, je peux fort 
bien admettre que le podme, datant de 947, ait 6t6 ajoutd k une 
6pTtre beaucoup plus ancienne (Abbas Hamdani a, je crois, des 
arguments qui plaident en faveur de I’anciennetd de I’dpitre). 

Cependant, j’ai tird des dpitres elles-mdmes le tdmoignage qu’il 
y a eu un dtat antdrieur de I’oeuvre oil elles dtaient moins nom- 
breuses, et que certaines ont dtd remanides ; connaissant les 
habitudes de I’dpoque, on peut considdrer remaniments et addi¬ 
tions comme trds vraisemblables, et je doute que I’oeuvre soit 
restde telle qu’elle dtait k I’dpoque de I’lmSm Ahmad. 

En attendant mieux, une dtude comparative du style pourrait 
dtre utile. Le style de beaucoup d’dpltres convient fort bien au 
X° sidcle ; mais peut-il remonter au IX® ? Dans ce cas elles 
auraient certainement joud un rdle important dans I’dlaboration 
de la prose arabe. 

Quoi qu’il en soit, ce qui ne fait aucun doute k mes yeux, e’est 
que nous ne devons pas enlever ^ la communautd ismaYlienne la 
paternitd de cette oeuvre capitate, qui revendiquait le droit de 
s’approprier toutes les formes de la science et de rester k la pointe 
du progrds. 


Yves MARQUET 
(Paris) 




KNOWLEDGE OF THE PAST : 
THE THEORY OF TA WATUR 
ACCORDING TO GHAZALl 


Despite the great emphasis which modem science lias placed 
upon empirical investigation, it still remains true that a great 
part of what the average man would call his knowledge of the 
world is not derived directly from liis own experience. A native 
Nebraskan readily declares that he knows the earth to be round 
even if he has never travelled outside his home state. He also 
readily declares that he knows that Chicago is located on a 
lakeshorc, that Russia has a communist government, that 
the Confederates were defeated in the Civil War, or that 
President Kennedy was assassinated. To suggest that he 
ought to say “I believe that President Kennedy was assassi¬ 
nated” or “I know that I heard news to this effect, but I cannot 
say that I know whether President Kennedy was actually 
assassinated” would make no sense to him. He would be 
convinced of his right to say, “I know that President Kennedy 
was assassinated.” 

History is made up of events which, except for those which 
happen to constitute one’s personal history, lie outside one’s 
individual experience. This means that if a knowledge of 
past events is to be predicated as a possibility a type of 
knowledge of the world must be admitted which is essentially 
non-empirical. (I am using the phrase “knowledge of the 
world” in contrast to the knowledge of mathematical or logical 
truths and to religious or mystical knowledge. “World” 
will be taken to mean the totality of spatio-temporal pheno- 
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mena, past and present.) If I insist dogmatically that I know 
that President Kennedy was assassinated, I am claiming 
a knowledge of an event which has no basis in my own experience 
(contrary to my knowledge of what I heard or saw in the media). 

A historian who adopts a strict empiricist point of view 
is constrained to deny the possibility of having a knowledge 
of the actual events with which it is his business to deal. The 
only knowledge which he is entitled to claim is the knowledge 
of what is contained within his sources, the knowledge of data. 
This data consists mainly of verbal statements about past 
events, although non-verbal data (artifacts, etc.) will also be 
useful. The data or statements about past events are what 
tlu! historian directly experiences, not the events themselves. 
They are his real “facts” out of which he attempts to construct 
in his imagination a picture of past events. This picture 
is rc^flected in the written account which he gives of the past 
event. A picture or account of a past event is judged more 
or less “appropriate" or “probable” with reference to the data. 
Th<; data must, of course, be sifted in accordance with agreed 
upon methodological rules, and the historian will seek to rely 
on the data which have the best methodological credentials. 
It is presupposed that some statements about past events 
are more true than others or that some are true and some are 
false. However, this truth and falseness cannot be determined 
through empirical verification, since the historian can never 
experience the event. Hence the need for methodological 
criteria with which to evaluate the usefulness of data in cons¬ 
tructing appropriate pictures or accounts of past events (or we 
might say: with which to determine the degree of presumed 
truth—as opposed to empirically verified truth—which may be 
reasonably attributed to statements about past events.) 

This strict empiricist point of view is at odds with the 
ordinary layman’s view. The layman is aware that most 
of what he considers to be his knowledge of the world, past 
and present, is derived, not from personal experience, but 
from books, the media, general report, education, etc. Indeed, 
in ordinary English “knowledge” has this broader layman’s 
meaning (ordinary language being, in any case, by definition 
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the language of laymen). When one attends a university 
to acquire knowledge, one generally has this sense in mind. 
The university student will of course seek to master the methods 
of empirical research, partly by undertaking research projects 
on his own, so that he may in time add to the existing knowledge 
of the world, but the fact remains that he will build up a store 
of knowledge of the world not through empirical research but 
through the resources of the library and the classroom. Know¬ 
ledge of the world, in the broader sense, is the possession of 
society as a whole; the individual seeks to acquire as large 
a part of it as possible and in so doing to further his own 
socialization. 

Islam, like its kindred predecessors Judaism and Christianity, 
is firmly rooted in history. Any religion that is centered 
upon revelation necessarily has a large stake is history, for 
revelation is always an event in time, or series of events. The 
revelatory event or events, together with certain surrounding 
events, constitute a special history which is vested with a sacred 
character. In Islam the supreme revelatory event is the 
“descent” of the Qur’fin upon the Prophet Muhammad and 
his deliverance of the Qur’&n to his contemporaries. Each 
verse, in fact each word, is, in a sense, an event in its own right, 
for each represents an utterance on the part of the Angel and 
then subsequently on the part of the Prophet. Those words 
and deeds of the Prophet himself which are the product of 
divine inspiration (wahy) are also to be counted as revelatory 
events. Together with the revelatory events themselves, 
the events involved in the establishment of the Muslim 
community (umma) under the Prophet and its subsequent 
expansion and development under the Rightly Guided Caliphs, 
especially Abii Bakr and 'Umar, complete the sacred history 
of Islam. 

That the past should be excluded from the domain of human 
knowledge is unthinkable to any serious Muslim who adheres 
to the traditional vocabulary of Islam. “Knowledge” (’Unt), 
in the Islamic tradition, is not exclusively empirical but has 
the broader character mentioned above. Traditional Muslim 
learned opinion takes the point of view of the average man; 
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'Urn has much the same sense as “knowledge” in ordinary 
Englisli. According to this point of view, I have every right 
lu claim to know that President Kennedy was assassinated, 
just: as every Muslim (or, for that matter, any non-Muslim) 
has the right to claim to know that the Prophet Muhammad 
actually uttered all of the words found in the present-day 
text of the Qur’an. It would no more make sense for me to say 
“I think President Kennedy was assassinated” than for someone 
to say “I think the words of the Qur’fin were actually uttered 
by the. Prophet Muhammad.” The events of sacred history, 
like many events of public history generally, belong to that 
world tlic knowledge of which is available to individuals in 
any age. 

Muslim scholars and theorists have, of course, always been 
perfectly aware of the fact that most of the past lies beyond 
the reach of human knowledge, that most of it is, in fact, lost 
forever and will ntiver be retrieved. They have also been 
aware that of that part of the past which lingers in the human 
memory or in written records much is speculative: the best 
we can do is form an opinion (zann) as to what precisely 
happened, knowledge of the event being beyond us. This 
is true even for a good part of the sacred history. The bulk 
of sayings and deeds attributed to the Prophet, for example, 
have a merely probable character. Even when the degree 
of probability is very high, as is the case with sayings and 
deeds recorded in the canonical hadith collections, it still falls 
short of becoming knowledge. However, that the past should 
be regarded as beyond knowledge altogether, as limited by 
definition to the probable, was unthinkable to the medieval 
Muslim. To relativize the past so completely would have been 
to relativize and ultimately do away with revelation itself. 
There had to be a core of genuine historical knowledge if there 
was to be revelation in the true sense of the word. Particular 
sayings and deeds of the Prophet might be open to discussion, 
but the edifice of Islamic revelation as a whole had to rest upon 
a foundation of unassailable historical certainty. Chief among 
the facts of history which were included in this foundation were 
the existence of the Prophet Muhammad, his prophetic mission. 
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the words which he delivered to mankind as from God and 
which constituted the proof of his prophethood, and the pivotal 
events of his career and of the early development of his 
community. 

Any system of thought which allows for the possibility of 
a knowledge of the world not based on direct experience must 
deal with an obvious question: if direct experience is not the 
basis of this knowledge, then what is? The Muslim tradition 
has a ready answer to this question in the concept of tawdlur. 
It is this concept that I propose to explore and attempt to 
explain in the following pages. The concept is propounded 
primarily in the books on the principles of jurisprudence (Uf&l 
al-fiqh). There are many books on this subject, and since the 
concept of iaw&iur seems to be more or less uniform throughout 
the literature on Uf&l al-fiqh one book would seem to serve our 
purpose as well as any other. I have chosen Abi^ Hftmid 
al-Ghaz&ll’s (d. 1111 A.D.) work on ufAl al-fiqh entitled 
al-Musiasfd min 'Urn al-ufdl for the added reason that, unlike 
most other books in this field, this book provides us with 
a general theory of knowledge within which to place Ghazdlt’s 
discussion of tawdlur. The usual place to deal with the theory 
of knowledge in medieval Islam was within theology (kaldm), 
and Ghaz&lt’s epistemological doctrine is the mainline one found 
in the great works of theology, such as al-lji’s Mawdqif. (^) 
What is unique about Ghazdlt’s treatment (and convenient 
for us) is that within a single work, i.e. the Mustaffd, he treats 
both a topic from jurisprudence (tawdlur) and a topic from 
theology (theory of knowledge), even though he deals with 
these topics in separate sections. (*) 

(I) Al-!jr* epiatemologfeal doctrine has been studied in great detail by 
Josef van Ess in his DU ErkmntnUUhn des 'A^udaddtn al-Iel (Wiesbaden, 1966). 

(9) The subject of tawdlur is deatt with in a special subdivision of the section 
on the Sunna of the Prophet (vol. I, pp. I39-I40). This is the normal placement 
of this subject within uftU al-ftqh books. The theory of knowledge, on the other 
hand, is to be found in the Introduction (maqaddlma) to the Mutlaffd. OhaaAlI 
nowhere formally elaborates a theory of knowledge. The primary focus of the 
Introduction is upon logic. However, the elements of a theory of knowledge are 
discernible in the section of the Introduction in which GhasSlI deals with the 
“material" (as opposed to the "formal”) aspect of logical proof (barhdn), that is 
to say, with the ultimate premises upon which aU valid reasoning, i.e. reasoning 
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The term tawdlur means literally “recurrence.” As a 
technical term of traditional Muslim scholarship it has reference 
to the recurrence of statements about past events. According 
to the theory which Ghazalt and other usCllts (writers on u§iil 
al-fiqh) propound, the recurrence of such statements produces 
in the minds of the hearers a knowledge that such statements 
are true. This theory is expressed succinctly in the phrase 
al-tawdlnr yuftd al-'ilm (“recurrence imparts knowledge”), 
which appears repeatedly in works on usdl al-fiqh. And it is 
imf)ortant to add that the knowledge that a statement about 
a past event is true is taken to be tantamount to a knowledge 
of th<! event itself. This makes perfect sense. If I am able 
to say that I know that the statement “President Kennedy 
was assassinated” is true, then I am able to say that I have 
a knowledge of the event itself. Since 1 understand English 
and kn()w what the words mean, I have some sort of knowledge 
of what happened in Dallas on November 22, 1963. It may 
not be quite on the same order as the knowledge of eye witnesses, 
which is empirical and therefore vivid and rich in sensory input, 
but it is knowledge nonetheless. This being the case, it is quite 
legitimate, in discussing the subject of the knowledge of past 
events, to place the focus on the knowledge of the truth of 
statements about past events, for when one has established 
the latter one has ipso facto established the former. 

This is not to say that the knowledge of past events is reducible 
generic.ally to a knowledge that statements about past events 
are true. This knowledge which the eye witness of an event 
has certainly entails much more than a knowledge that given 
statements about that event are true, although the eye witness 
will of course possess the latter. What is aihrmed here (in 
our attempt to explain the medieval Muslim theory) is that 


which leads to true conclusions, is based (vol. I, pp. 43-49). GhazAll calls such 
premises “the sources of knowledge” (nuvUrik al-'itm) or “the sources of certainty” 
(maddrik at-gaqtn). References in this prUcle are to the Bulaq ediUon of the 
Miulatfd (1329 hijrt). This edition has been reproduced in recent years in 
Baghdad by Qasim Muhammad al-RaJab. H. Laoust provides a brief synopsis of 
the content of the Mutlaffd (including the secUon on tawdlur) in his La politique de 
Ghaxdit (Paris, 1970), pp. 152-182. 
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the richer type of knowledge of a past event which the eye 
witness possesses does not represent the only type ofknowledge 
that is possible; rather, there is another valid type of knowledge 
of the event, namely that which is represented by the sheer 
knowledge that given statements about the event are true. 

This takes us to the crucial question, one which the reader 
will no doubt have already raised in his mind before this point. 
How is it possible to have a knowledge of the truth of statements 
about past events without a prior empirical knowledge of the 
event itself? Is not the former derived from the Iqtter? 
Are not the two ultimately inseparable? Stated otherwise; 
How is it possible to know that a statement about a past event 
is true without direct empirical verification of the statement? 
The phrase al-tawdiur yuftd al-ilm is precisely the answer 
to this question. The theory which it expresses attempts 
to show how a knowledge of the truth of statements about 
past events can be possible without empirical verification. 

Quite obviously, the theory under consideration in these 
pages stands in sharp contrast to modem empiricism. It is 
instructive to compare the usdli way of thinking with that 
of empirically-inclined modem historians. Both the usuli 
and the empiricist historian agree that what we directly expe¬ 
rience is not past events as such but statements about past 
events. 'It is the statement that lingers after the event has 
disappeared and intervenes between us and the event. It is 
the statement that we have directly before us. However, 
the usult by means of his concept of recurrence is able to gain 
from the statement a knowledge of the event itself (which, 
we have suggested, amounts to the knowledge that the state¬ 
ment is tme, with any imaginative reconstmetion as a non- 
essential by-product), whereas the empirically-inclined historian 
must content himself with an imaginative reconstruction of the 
event which is at best appropriate or probable (or presumed 
to be tme, as opposed to being actually verified as tme), and 
this is because the latter is never in a position, lacking direct 
empirical verification, to affirm unequivocally that the statement 
is true. 

We said above that according to the theory under considera- 
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tion the recurrence of statements about past events produces 
in the minds of hearers the knowledge that the statements are 
true. This knowledge thus arises in the mind without empirical 
verification. However, this general statement of the theory 
should not be taken at face value. It is subject to a number 
of very important qualifications, and it is only after considering 
these qualifications that we will be in a position to understand 
what the theory really is trying to say. These qualifications 
will make it apparent how very technical the term tawdtur 
and the related term mulawdtir arc. It is because of the 
highly technical character of these terms that we shall use 
them in their Arabic form rather than using literal English 
equivalents such as “recurrence” and “recurrent.” 

In order to be mulawdlir (literally “recurrent”) a statement 
about a past event must be more than simply recurrent in the 
ordinary sense. It must meet a number of important condi¬ 
tions called "conditions of lawdlur” (ahurdf al-lawdlurj. In 
one passage (‘) Ghazalt stipulates four such conditions (stated 
here in an order slightly different from his): 

1. The statement must be based on knowledge, not on 
opinion. (This seems to be saying that the opinions which 
persons may have concerning past events can produce in the 
minds of others only their like; opinion can never produce 
that which surpasses it, namely knowledge. Hence, state¬ 
ments expressing opinions about past events cannot be 
mutawdiir in the technical sense.) 

2. This knowledge must be necessary, that is, based on 
what is perceived through the senses. 

3. The number of persons making the statement (or number 
of occurrences of the statement) must be kdmil (literally 
“complete”). Kdmil is in this case a technical term meaning 
“sufllcient to rule out the possibility of collaborative fabri¬ 
cation.” We will translate kdmil in this technical sense as 
“adequate.” In order to fulfill this condition of adequacy, 
a statement must occur again and again (that is, issue from 


(1) Muttatfd, vol. I, p. 134. 
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one person after another) until it has occurred a sufficient 
number of times to rule out all possibility of collaborative 
fabrication. This recurrence seems to entail both a subjective 
and objective aspect. If I am to have a knowledge of the 
truth of a statement about a past event, I must hear the 
statement a sufficient number of time (that is, from a sufficient 
number of different persons) to rule out collaborative fabri¬ 
cation. In other words, the recurrence of the statement 
must take place within my experience. On the other hand, 
the number of occurrences of the statement within the world 
at large may far exceed those which take place within my 
own experience. I as an individual may be exposed only 
to a portion of this total number of occurrences. What is 
important is that the number of occurrences I am exposed 
to be adequate. It goes without saying that the number 
of occurrences in the world at large will be adequate; they 
will, in fact, be in excess of the adequate number. 

4. When a report is transmitted from the original witnesses 
to an event through a series of intermediaries, the three above 
mentioned conditions must apply to each successive point 
or stage in the transmission process. 

In another passage, GhazSll speaks of two rather than four 
conditions. He calls these “conditions of the occurrence of 
knowledge (of the truth of statements about past events),’’ 
rather than “conditions of iaiuAiur," although it is clear that 
the two categories come down to the same thing. That is, 
the “conditions of law&lur" represent not only conditions 
governing the application of the term mulawAlir to statements 
about past events but also conditions governing the actual 
occurrence of knowledge, conditions under which a statement 
about a past event will actually produce knowledge in the mind 
of the hearer. 

It will be useful to quote the relevant passage in full: 

If an adequate number (of persons) makes a statement 
(about a past event) and the knowledge that their statement 
is true does not occur (in the mind of the hearer), then one 
cannot but be certain that the persons in question are telling 
a falsehood, for there are just two conditions governing 
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the occurrence of knowledge: (1) that the number (of persons 
making the statement) be adequate and (2) that these persons 
bn making the statement on the basis of certainty (yaqtn) 
and empirical observation (mashdhada). Therefore, if the 
number of persons making the statement is adequate, then 
the fact that the knowledge (that their statement is true) 
does not occur is due to a failure to meet the second condition; 
for if the persons making the statement had been telling the 
truth, then, given the adequacy of their number, the know¬ 
ledge (that their statement was true) would have occurred 
(ill the mind of the hearer) necessarily. (*) 

Here, clearly, we have two principal “conditions of iawdtur”: 
(1) the statement about the past event must be based on 
certainly and empirical observation; that is to say, it must be 
true in the sense of being empirically based; and (2) the number 
of persons making the statement (or number of occurrences 
of the statement) must be adequate. Clearly Ghaziilt is here 
combining the first two of the four conditions mentioned above 
as a single condition. Strictly speaking, the first two of the 
four conditions are not separate conditions in any case, since 
the second simply narrows down the first by specifying that 
the knowledge required in the first be a knowledge based on 
scn.se perception. That is, if the second condition has been 
met, the first has also necessarily been met, since sense percep¬ 
tion renders knowledge. As for the fourth condition, it is in 
fact not an independent condition but a “super-condition," 
as it were. It states something about the other conditions, 
namely that in cases where a statement is transmitted from 
person to person these conditions arc applicable to each point 
in the transmission process. 

The “super-condition” comes into play where the hearer 
is not in direct contact with original witnesses to an event but 
is rather dependent on intermediaries. Most of what we 
consider to be our knowledge of the world is acquired from 
statements, not of witnesses, but of intermediaries. Know¬ 
ledge is thus passed along a chain, or rather a multitude of 


(1) Miuloffd, vol. I, p. 138. 
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chains. In GhazAlt’s time, these intermediaries were presumed 
to be almost exclusively persons. Ghaz&lt did not live in 
the age of the media, as we do, and even the written word, 
being the product not of the printing press but of fallible 
copyists, was considered inferior to the spoken word. The 
“super-condition”, we have said, states that at every point 
in the process of transmission of a statement the two primary 
conditions must be met. Only if they are met can the 
knowledge of the event flow through time, especially from 
generation to generation. Thus there must always be, at 
every point in time, an adequate number of persons making 
possible an adequate number of occurrences of a given state¬ 
ment within the experience of any hearer. The number of 
persons who originally witnessed the event must necessarily 
be adequate. As they pass the word along to intermediaries, 
their statements will for a time be co-mingled with the 
statements of intermediaries to insure the flow of knowledge. 
But eventually the original witnesses will all die, and the flow 
of knowledge will thereafter depend entirely on intermediaries, 
whose number, as the word is continually passed on from 
person to person, must always remain at or above the adequate 
level. Furthermore, the statements must, at every stage 
in the transmission process, always be based on sense perception. 
Ghazall does not make it entirely clear what this means. Presu¬ 
mably it may either mean that the intermediaries will always 
be making statements on the basis of sense perception in that 
they will state only what they have heard others say (just as 
the original witnesses aaw or experienced in some other way 
the event itself), or it may mean that the intermediaries will 
always go on stating what has been experienced by the original 
witnesses, so that what the original witnesses experienced is, 
as it were, carried on through time and the knowledge which 
flows through time continues to have its ultimate basis in that 
experience. 

Any statement about a past event which meets Ghazdll's 
two primary conditions and which, if transmitted through 
t'me, continues to meet these two conditions at every point 
in the transmission process can, according to the theory 
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we have heard the statement from a few persons but only 
when we have heard it from many. And yet number in itself 
cannot provide the whole explanation, since there are state¬ 
ments which we have heard from large numbers of people 
which we do not know to be true (or even know not to be true). 
To this category belong heresies, superstitions and fables. 
Tlierefore it is necessary to add a further condition, namely 
the truth of the statement. 

'I'lip term kdmil (which we have been translating in its tech¬ 
nical usage as “adequate”) applies to a precise number, namely 
l.hc> minimal number of persons required to preclude collaborative 
fabrication. Any number which is more than this number 
is described as “excessive,” or “more than adequate” (zA'id). 
Thus there is a fixed number of which we can say: with groups 
of this number or more collaborative fabrication is out of the 
question, whereas with groups whose number is less it is not. 

Can this minimal number be determined? Ghazalt rejects 
the attempts of other Muslim theorists to set the number at 
forty or seventy. Rather, he holds that this number is known 
only to God. We certainly have no way of computing it. 
If we were to attempt to do so by counting the instances of 
hearing a given statement up to that point where the knowledge 
that the statement was true occurred in us, we would find 
that it is impossible to pinpoint the moment when this know¬ 
ledge occurs. It would be like trying to pinpoint the moment 
when childhood ends and adulthood begins. (*) 

It does not, in any case, matter that we cannot know what 
Lhe minimal number is. The conditions which govern the 
occurrence of knowledge of the truth of statements about 
oast events, we have said, in no way enter into the thinking 
of the hearer. It is not necessary that we know the number 
of persons making a statement about a given event is kdmil 
n order subsequently to know that the statement is true. One 
iocs not argue one’s way from adequacy of number to the truth 
of the statement. The reverse, in fact, is the case. If I find 
vithin myself a knowledge that the Prophet Muhammad 


(1) Mtulatfd, vol. I, p. 137. 
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actually existed I can argue from this that the number of persons 
from whom I have heard a statement to this effect has been 
adequate, since the knowledge could not exist if the number 
were not adequate. (*) 

Obviously, extremely large numbers must necessarily be in 
the “more than adequate” category. One can know, for 
example, that a million persons are incapable of collaborative 
fabrication, since this would require a common purpose and 
common motivations which, in the existing scheme of things, 
are impossible in the case of such a large number. However, 
this knowledge is in itself no guarantee that knowledge of the 
truth of a statement will occur. In the case of the statement 
“the Prophet appointed 'Alt to be the first Im4m,” we know 
that the number of persons making the statement is well above 
the adequate number. If we find that a knowledge of its truth 
does not exist in our minds, we may argue from this that the 
other condition has not been met, that the statement is not 
empirically based, is not true. 

Thus in the end the term mutawdtir designates a category 
of statements about past events which we know to be true 
by virtue of a knowledge which we “find” within ourselves. 
This knowledge does not require or result from empirical 
verification; it is simply there, apart from any such verification. 
Where the knowledge of the truth of any statement results 
from empirical verification, it is indistinguishable from empirical 
knowledge as such. In the case of statements about past 
events, no such verification is possible. The theory of tawdtur 
places the knowledge of the truth of mutawdtir statements on 
an independent footing, rendering such verification unnecessary. 
Through tawdtur a purely historical knowledge, distinct from 
sensory knowledge, is upheld. Like sensory knowledge, this 
historical knowledge is not the product of discursive reasoning; 
it simply occurs within us. However, in contrast to sensory 
knowledge, it is subject to those special conditions which we have 
just considered. 


(1) lakinnS bi-^utOlfl-'llml’t-^ardrtgi natabagganu kamSla'l-adadi ll-anna 
bi-kamilfl-adadl noMtadlllu 'ala ^UflUi'I-'llm, Miuloffi, vol. I, p. 135. 
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The theory behind the concept of law&lur and its conditions 
enn perhaps be stated with greatest clarity and succinctness 
in English as follows; the widespread recurrence of true stalem'ents 
about past events produces in the minds of hearers a knowledge 
that these statements are true. “Widespread” must of course 
be understood to mean “on a scale suflicient to rule out the 
possibility of collaborative fabrication.” From this statement 
of the theory two corollaries follows: (1) a recurrence of true 
statements about past events which is not widespread does 
not produce in the minds of hearers a knowledge that these 
statements arc true, and likewise (2) the widespread recurrence 
of false statements about past events does not produce in the 
minds of hearers a knowledge that they are true. It is helpful 
to bear in mind, especially with respect to the second corollary 
which appears to be tautologous, that the knowledge that 
a statement is true is to be distinguished from the actual truth 
of the statement. The knowledge is a subjective state occurring 
within the mind; the truth of the statement is an objective 
Hiality existing outside the mind, the object of the knowledge 
that takes place within the mind. Thus what the second 
corollary is meant to say is that knowledge, though a subjective 
state, cannot exist apart from its proper object. Hence, the 
knowledge of the truth of a statement cannot exist unless the 
statement is in fact true. If the statement is false, one cannot 
have the knowledge that it is true. 

Despite its sophistication, the theory elaborated by Ghazdli 
leaves certain difliculties unresolved. It seems to posit a 
knowledge which has no demonstrable objective underpinning. 
We are presented with a knowledge which is simply there, which 
we simply “find” within ourselves, without really being shown 
how the knowledge got there. The "conditions of lawdlur” 
do not really explain this. Hence the theory seems to be 
locked into an essentially subjectivist stance. Knowledge 
is, of course, a subjective state; we do “find” it within ourselves; 
but if some sort of objective underpinnings cannot be pointed 
out it ceases to be knowledge. 

This subjectivist tendency becomes evident when we consider 
cases where conflicting claims to knowledge of the truth of 
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staiements about past events arise. How are such disputes 
to be resolved? Empirical veriflcation, we have noted earlier, 
is ruled out by definition. Rational intuition and logical 
deduction are also ruled out. The truth of statements about 
past events is not axiomatic, nor is it derived from axioms. 
If it were possible to resolve the disputes on the basis of the 
widespread recurrence of statements, we would have an objec¬ 
tive underpinning. But we cannot do this. One disputant 
cannot say to another, “Wait until you have had a chance 
to listen to more people and you will see that I am right,’’ 
because false statements can be just as widely circulated as true 
statements; in fact, they can be more widely circulated in given 
instances. Thus the condition of adequacy of number does 
not provide us with our objective underpinning. And the 
other primary condition of tawdtur, namely the actual truth 
of statements, is hardly a ground for argument: it is rather the 
desideratum of the dispute. 

In the section of the Musloffd on the definition (fiadd) 
of knowledge, Ghaz&lt notes that knowledge may easily be 
confused with credence (i'tiqdd). This is because both exhibit 
a kind of confidence (jazm). Thus a person who claims 
to have knowledge may in fact be mistaken; his knowledge 
may turn out to be mere credence. The difference between 
knowledge and credence is that in the case of knowledge one 
has taken into consideration the opposite of what he knows 
and ruled it out, whereas in the case of credence one attaches 
oneself blindly to what one believes without taking real cogni¬ 
zance of its opposite. Knowledge involves an open mind, 
credence a closed mind, with the result that knowledge has 
a firm intellectual grounding and is secure against doubt, 
whereas this cannot be said of credence. (^) In accordance 
with this distinction, we could attempt to argue, with respect 
to cases of conflicting claims to knowledge of the truth of 
statements about past events, that in such cases at least one 
of the disputants must be a dogmatist who has mistakenly 
taken his credence to be knowledge. But this would take 


(1) MuMloffd, vol. I, pp. S6-2S. 
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US back to square one, for we would be dealing with a situation 
where one disputant (the one who possesses true knowledge) 
would be expected ultimately to prevail over his opponent 
by revealing the process whereby he had taken both that which 
he now knows and its opposite into account and had settled 
with absolute assurance on the former, and this would presuppose 
the objective underpinning which we have not been able to 
discover. 

In order to discover the place which the knowledge of the 
truth of statements about past events occupies within Ghaz&lt’s 
theory of knowledge, we must turn to the section of the Mustasfd 
which deals with logical proof (burhdn). In examining this 
section, we must bear in mind that the knowledge of the truth 
of statements about past events falls witbin the larger category 
of knowledge of the truth of statements about phenomena 
which lie outside our experience. Such phenomena include not 
only past events but also present phenomena, such as the 
existence of cities we have never visited. As was intimated 
at the beginning of this article, what is at stake in the discussion 
of knowledge of the truth of statements about past events 
is the possibility of a non-empirical knowledge of the world 
at large, both past and present. Such knowledge in its entirety 
is the concern of all theorizing about lawdlur, for present 
phenomena are just as much as past mediated to us by widely 
recurrent true statements. 

In order to spare ourselves of tbe clumsiness that comes 
with frequent reference to “the knowledge of the truth of 
statements about past events and present phenomena lying 
outside our experience” or “knowledge resulting from widely 
recurrent statements,” we will in the following paragraphs 
take the liberty of referring to this knowledge by means of the 
shorter phrase “second-hand knowledge.” This designation 
can be misleading unless it is carefully kept in mind that the 
term “second-hand” is intended to convey nothing more than 
the notion that the knowledge in question is a knowledge of 
the truth of statements made to the hearer by others and that 
such statements are possible only because someone was direct 
witness to the events or phenomena themselves and was prompt- 
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ed to make statements about these events or phenomena. 
The knowledge in question thus presupposes an empirical 
knowledge in others apart from which the true statements 
(which are its object) could not exist in the first place. It is 
not a question of empirical experience being handed from 
one person to another: that by definition is impossible. It is 
rather a question of statements being made on the basis of 
empirical experience and of their truth being subsequently 
known to persons other than the original witnesses as a result 
of their widespread recurrence (lawdlur). 

According to Ghazalt, the knowledge which we are here 
designating as “second-hand knowledge’’ belongs to the class 
of necessary knowledge (al-ilm al-^ardri). In his usage 
necessary knowledge is knowledge which ‘‘imposes’’ itself 
upon the intellect in the sense that it does not admit of doubt. 
It is therefore not the product of any conscious deductive 
reasoning, for that which results from deduction may, when 
severed from its logical basis, be doubted; it requires logical 
proof in order to be raised above doubt. Knowledge which 
is dependent upon logical proof constitutes a second category, 
namely discursive knowledge (al-ilm al-nazart). Necessary 
knowledge is the source of discursive knowledge in that all 
discursive knowledge is derived ultimately from it by means 
of logical deduction. The distinction between necessary 
and discursive knowledge thus amounts to a distinction between 
knowledge which is the source of other knowledge and knowledge 
which is derived from the source. It would be in keeping 
with Ghazfill’s way of thinking to speak of necessary knowledge 
as “source knowledge” and discursive knowledge as “derived 
knowledge.” It must be emphasized, however, that the 
terms “source” and “derived” are used here in a logical rather 
than strictly epistemological sense. All logical deduction 
must start somewhere. Necessary knowledge is this starting 
point. The conclusion of a syllogism represents knowledge 
which has been derived from a source, namely the premises. 
If the premises are themselves derived, then they must be 
carried back to prior premises until finally we reach the real 
source of all logical deduction, namely those propositions which 
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are not arrived at through deduction but are simply there as 
principles which impose themselves upon the intellect. 

Ghaz&lt divides necessary knowledge into flve types or 
sub-categories, which he calls the five “sources of (derived) 
knowledge” (maddrik al-'ilm, or maddrik al-yaqtn). These 
arc: 

1. A priori truths fawwaltydt), as represented by statements 
such as “I exist,” “A thing cannot be both eternal and created,” 
“If one of two contradictory statements is true the other must, 
be false,” “Two is greater than one,” etc. 

2. Introspective observations (al-mushdhaddt al-bdlintya), 
c.g. “I am hungry,” “I am thirsty,” “I am afraid,” “I am 
happy,” etc. 

3. External sensory perceptions (al-mahs&tdl al-^hirtya), 
e.g. “The snow is white,” “The moon is round,” “The sun is 
bright,” etc. 

4. Inductions (al-tajribtydt), e.g. “Fire consumes,” “Bread 
satiates,” “Rocks fall,” “Wine intoxicates,” “Scammony 
relieves the bowels,” etc. 

5. Widely recurrent data (al-mulawdlirdt), e.g. “Mecca 
exists,” "ShSfi'l existed,” “The number of (required daily) 
prayers is five," etc. 


(1) Miulaffd, vol. I, pp. 44-46. GhazAIt speaks of seven sources of certainty 
(i.e. knowledge) and confldent credence, but makes it clear in the course of bis 
discussion that only dve of these can be considered sources of certainty (yaqtn, 
qaV). It should be noted that knowledge and certainty were, for GhazAlt as for 
the usulis in general, correlative concepts. To know a thing was to be certain of it. 
GhazAlt in fact combines the two concepts in the phrase maddrik al-'uldm al- 
gagtntya (p. 46). In his discussion of logical proof the concept of certainty is the 
more prominent, primarily because of its special relevance to logic. The question 
with which GhazAll is chiefly concerned in this discuasion is not “what are the 
ulUmate sources of all knowledge” (although his answer to this queaUon emerges 
clearly enough between the lines) but rather “how can we be certain that the 
conclusions of our logical proofs are trueT” The certainty of the conclusion 
obviously depends on the certainty of the premises, and the ultimate premises from 
which all laical deduction proceeds become the “sources of certainty." But, as 
certainty is a correlate of knowledge and as the conclusions of logical proofs clearly 
constitute knowledge, these ulUmate premises may also be called “sources of 
knowledge," it being understood that in the context of logic they are sources of 
darlued knowledge. 
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It may be noted that if we combine the second and third 
of these sources of knowledge, namely introspective observations 
(which could also be called internal sensations) and external 
sensory perceptions (as GhazAll himself does in his Mi'ydr 
al-ilm), (^) we then have four basic types of necessary knowledge: 
(1) a priori knowledge, (2) sensory knowledge, (3) inductive 
knowledge and (4) second-hand knowledge. 

Some Muslim theorists up to the time of Ghazfilt were unwilling 
to include the last two of these types of knowledge under the 
category of necessary knowledge. They argued that only 
knowledge which is absolutely primitive and underived, as 
are the first two types, deserve to be so classified. Inductive 
knowledge and second-hand knowledge, they maintained, 
are not absolutely primitive and underived because they are 
the product of a process of reasoning. This reasoning is not 
‘‘manifest’’ (zdhir), as is the reasoning involved in ordinary 
logical deduction. Rather, it is “hidden” (khaft). We may 
sense its traces, but we are not fully aware of it at the moment 
when it occurs within our intellects; it eludes us. “Hidden” 
reasoning is subliminal. 

Ghazftll accepts the notion that inductive knowledge and 
second-hand knowledge entail a “hidden” reasoning but takes 
the view that these types of knowledge must be regarded as 
necessary precisely because the reasoning upon which they are 
based ia hidden. Where knowledge occurs without there 
being a clear-cut consciously utilized logical basis which the 
intellect is able to retain and refer back to, it makes perfect 
sense to say that the knowledge imposes itself upon the 
intellect. (•) 

Implicit in the notion of “hidden” reasoning is a recognition 
that inductive knowledge and second-hand knowledge cannot 
be primitive in the same absolute sense that a priori truths 
and sensory knowledge are primitive. If not primitive, they 
must be derived; if the derivation does not occur by means 


(1) Ed. SulaymAn DunyA (Cairo: DAr al-Ma’Arlf, 1961), p. 187. 

(2) Muatoffi, vol. 1, pp. 132-134. 
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of any conscious operation of the intellect, then a covert 
operation must be posited. 

A priori knowledge and sensory knowledge were not, among 
tlic medieval Muslim theorists, opposing categories, as they 
tended to be in the Western dialogue between “rationalists", 
and “empiricists.” Rather, rational intuition and sensory 
perception were both accepted as sources of knowledge, having, 
it would seem, a complementary relationship to each other. 
In a strict epistemological sense they are the ultimate sources 
of knowledge. As such they stand apart from inductive 
knowledge and second-hand knowledge which, as we have noted, 
are sources only with reference to logical processes. 

One is tempted on the basis of Ghaz&lt’s discussion to posit 
three categories of knowledge rather than two: (1) primitive 
knowledge, the ultimate source of all other knowledge, (2) 
covertly derived knowledge, and (3) logically deduced knowledge. 
However, this three-fold classification is apparently nowhere 
to be found in the literature of medieval Islam. That literature 
knows only the categories “necessary" and “discursive"; and 
for this reason the placement of covertly derived knowledge 
becomes something of a problem. 

Ghazall apparently does not regard “hidden” reasoning 
as entirely beyond analysis. It may, he seems to say, be 
reconstructed by the theorist. He reconstructs the reasoning 
involved in induction as follows: “If it were not the case that, 
for example, rocks always fall, then there would necessarily 
be some variation in our experience: sometimes, upon being 
released, rocks would fly upwards or to one side or remain 
in their place. The fact that in our experience rocks have 
always fallen is a sure indication that it is in the nature of 
rocks to fall.” (*) As for the reasoning which underlies second¬ 
hand knowledge, this, in Ghazalt’s reconstruction, entails 
two “premises”: “(1) Those (making such-and-such statement) 
are by virtue of their different circumstances and motivations 
and their large number such that nothing could have united 


(1) This reconstruction is pbrssed in my own words. See Muiiaffi, vol. 1, 
p. 46. 
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m all in (the perpetuation of) a falsehood; rather they can 
y have concurred on the truth; and (2) they all concurred 
making a statement about an actuality [wAqi', i.e. a spatio- 
iporal phenomenon, not an opinion or rational principle).” (^) 
im these premises, so one gathers, it follows that the state- 
nt is true. The two premises seem to have some sort of 
itionship to the two conditions of iawdtur mentioned earlier, 
would appear that these conditions enter, in some way, 
3 the “hidden” reasoning, although just how they enter 
is not clear, especially in view of what we have said earlier 
>ut the conditions not constituting logical antecedents. 
3 logic entailed in the “hidden” reasoning is obscure at best, 
i Ghazdlt does not choose to elaborate upon it. Even 
ier analysis the “hidden” does not come entirely to light, 
remains something of a mystery. 

'here is, for Ghaz&lt, a certain similarity between inductive 
wledge and second-hand knowledge which goes beyond 
I fact that both are covertly derived. Inductive knowledge 
lilts from a recurrence of experiences. For example, one 
y observe that upon applying a certain liniment to a pain 
some part of the body the pain disappears. If this experience 
:p8 recurring, one will eventually reach the point where 
iwledge will occur, namely the knowledge that the particular 
le of liniment used cures the pain in question. Similarly, 
ond-hand knowledge also results from a recurrence of 
leriences, the repeated hearing of a statement concerning 
last event. 

furthermore, both inductive knowledge and second-hand 
>wledge are preceded by a gradual growth of opinion, 
.er observing on a given number of occasions that pain 
's when a liniment is applied we find the opinion forming 
bin us that the liniment cures the pain; as this experience 
itinues to recur a point is reached where the opinion gives 


l) Miuioffd, vol. I, p. 132. GhBXftlt seems to sey on this pege that the mind 
arare of these premises but not aware that it Is aware of them; not aware. In 
ir words, of its own awareness. This Is a curious statement, but it does not, 
ems to me, contradict the characterization of the '‘bidden" reasoning as essen- 
y subliminal. 
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way to knowledge. The same thing goes for statements about 
past events and present phenomena lying outside our experience. 
We do not, upon having our first experiences of hearing from 
a number of persons the statement ‘‘ShftilM existed,” know 
immediately that the statement is true; rather we first find 
ourselves believing that the statement is probably true, and 
only subsequently, when the highest stage of opinion has been 
transcended, do we know that it is true. In both cases we 
are never aware of the precise moment in which knowledge 
emerges. This eludes us. (*) 

Despite these similarities, there is, however, an important 
dilTerence between inductive knowledge and second-hand 
knowledge, which, though not expressly stated by Ghaz41t, 
is clearly implied. Inductive knowledge is a generalization 
from particular experiences, whereas second-hand knowledge 
is not. The knowledge that the statement “Sh&fi*l existed” 
is true is in no sense a generalization from the particular 
experiences of hearing this statement. The aflirmation that 
such u statement is true is not an affirmation of a general 
truth about the phenomenal world; it does not belong to the 
class of aflirmations such as ‘‘rocks fall,” "fire rises,” “wine 
intoxicates,” etc. As we have already noted, second-hand 
knowledge is a knowledge that takes us beyond the reach of 
our senses: it is a knowledge of the absent. Although it has 
a formal linkage with the experience of original witnesses, 
there is no question of its emerging out of our experience in 
the way that inductive knowledge emerges out of our experience. 

To sum up: Ghazdlt is certain that there is such a thing 
as knowledge of past events, such as the existence of Muhammad 
and his call to prophethood. This knowledge is, owing to 
the absence of an empirical base, reducible to a knowledge 
that statements about past events are true. Such knowledge 
occurs spontaneously, that is to say without consciously 


(1) Laoiut notes that according to Ghauail a new convert to Islam may be 
excused for denying matters transmitted by (aiodiur, ApparenUy, a new convert 
is considered not to have been as yet sulBoiently exposed to recurrent reports among 
Muslims to have reached the point where a Arm knowiedge that these matters are 
true (i.e. a second-hand knowledge) can occur. Laoust, op. ell., p. 364. 
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utilized logical antecedents, whenever true (in the sense of 
empirically based) statements about past events are heard 
from a number of persona sufficient to rule out the possibility 
of collaborative fabrication. It does not occur when a false 
statement is heard from this number of persons; nor does it 
occur when a true statement is heard by a smaller number 
of persons. Since no consciously utilized logical antecedents 
are involved, it must be classified as necessary knowledge. 
It does not, however, have the immediacy of a priori rational 
truths and sense perceptions. For this reason a “hidden'’ 
or subliminal reasoning must be posited. Unlike inductive 
knowledge, which also is necessary and involves a “hidden” 
reasoning, this knowledge involves no generalization from 
particular experiences. 

Even though GhazUll’s theorizing about the knowledge of 
the truth of statements about past events leaves certain diffi¬ 
culties unresolved, it demonstrates a firm grasp of the kinds 
of issues which must be faced if such a knowledge is to be 
posited. 


Bernard Weiss 
(Montreal) 




MADNESS AND CURE 
IN THE 1001 NIGHTS 


Introduction^'* 

The stories of the Thousand and One Nights appear on first 
encounter to appeal principally through their exotic, fantastic 
and sensational features. And, indeed, they are filled with kings 
and caliphs and all the panoply of court life, with enormous and 
terrifying jinns, with magicians both good and evil, and of both 
sexes, and with adventures that are by turns horrible, wonderful, 
bloody and sublime. Yet the collection opens with the instruction 
that we are to read these tales, not to be amused or distracted, but 
to be admonished and restrained. 

“The lives of former generations are a lesson to posterity. A 
man may review the remarkable events that have befallen others, 
and so be admonished. He may consider the history of people of 
preceding ages, and so be restrained. Praised be He who has 
ordained that the history of former generations be a lesson to 
those which follow. Thus are the tales of the Thousand and One 
Nights’*. (2) 


1) I presented an earlier version of this paper at the MESA meetings in Philadelphia in 
November 1982. At various stages in the revision of it into its present form I have 
benefited form the comments of Andras Hamori, Nahoma Clinton, and Betsy S. Hal- 
pern whom I would like both to thank here and to absolve of responsibility for any defi- 
ciencies that remain. 

2) A(f Laila wg Laila, Bulaq edition of A. H. 1252, offset in Baghdad by Qasim 
Muhammad al-Raiab, p. 2. 
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That is, we are invited to see events and characters in them that 
are so like us that reading about them will illumine our unders¬ 
tanding of ourselves and of others like us. 

The very first tale in the collection, and the one that both 
introduces the others and sets their narration in motion, seems to 
deny that promise. The elements of the fantastic, exotic and sen¬ 
sational are so strong within it that it is difncult to see beyond 
them. Yet at bottom, the tale of Shahriyar and Shahrizad is 
about male wounding and how it can destroy the bond between 
men and women.<^1 The theme is one that is both general and 
ordinary. It is also a story about justice, and about madness and 
its cure. If on first encounter it excites our interest by its stran¬ 
geness, it is its profound familiarity that engrosses us at last. 


The Madness of Shahriyar 

The world to which the tale of Shahriyar and Shahrizad first 
introduces us is one of apparent tranquility and order. Shahriyar 
has ruled in justice for twenty years. His brother, Shahzaman, is 
so secure upon his throne that he feels free to leave his kingdom 
in his vazir’s charge while he goes off on a prolonged visit to his 
brother. The infidelity of Shahzaman’s wife makes an ugly ripple 
in this serene surface, but that of Shahriyar’s wife shatters it with 
destructive force. After Shahriyar witnesses her debauch, he first 
abandons his throne altogether, then, after his encounter with the 
jinn and the kidnapped bride, he returns to his throne, but trans¬ 
formed into a monster of injustice. 

Shahriyar, in a word, has gone mad. That is, for a monarch 
who is loved and admired throughout his kingdom first to 
abandon his throne without a moment’s warning or reflection, 
and then to make war on his subjects in this calculated but violent 
way are acts of madness. The task which the clever and heroic 


3) The tale is here presented in a context that unites Islamic Iran with its pre-Islamic 
past. E. Cosquin has found a Sanskrit analogue for its principal theme, the betrayal 
of the monarch by his queen in the palace garden, that he conslden its original. Le 
prologue-cadre des 1001 Nulls. Etudes folkloriques, pp. 265-347. Paris, 1922. 
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Shahrizad sets herself is to cure him of this madness, both “to 
rescue the daughters of Muslims from death,” and to restore that 
peace and order which initially reigned in the state. The means by 
which she attempts this cure is the series of tales that fills up their 
nights for the next three years or so. Since the cure works, she has 
arguably understood the king’s affliction correctly. But as she 
does not present her diagnosis anywhere in explicit terms, we are 
obliged to infer it from the symptoms, just as she did. A formi¬ 
dable task, but not an impossible one, particularly since we have, 
as she did not, the considerable advantage of being able to witness 
the event that traumatizes Shahriyar as he is experiencing it. 

That infidelity, and particularly the manner of it, tells us a 
good deal. Shahriyar’s wife has chosen not only to cuckold him, 
an act of tremendous hostility by itself, but also to do so with a 
man who is as opposite and inferior to him as Islamic court 
society can provide, a black slave. She has made her act of infi¬ 
delity a kind of rite of the harem by involving forty of her male 
and female slaves. Moreover, it is a rite that she apparently cele¬ 
brates every time the king leaves the palace. And although it is 
carried out in the apparent seclusion of the harem, with so many 
privy to the secret, it can hardly have been a secret at all, except 
from Shahriyar. When Shahriyar confronts both the fact and the 
manner of his wife’s betrayal of him, he has to confront as well 
the realization that what has only now become known to him has 
long been common knowledge in the court. 

The physical context of this traumatic event gives added 
symbolic weight to it. As Shahriyar looks down on his wife and 
her attendants, he is observing her in what was for him the most 
secret and secure point in his kingdom. The garden is at the heart 
of the castle and protected by its walls, and the walls of the castle 
are protected both by his own twenty years of just rule and by 
those of his father as well. The garden is not simply a quiet and 
beautiful place within the palace, it is a symbol and metaphor 
both for Shahriyar’s psyche and self, and for the quality of his 
performance as ruler of his kingdom.!*) Shahriyar’s wife has 


4) The paUce garden, which wai often given a celestial name, provided a paradiiial ret¬ 
ting for a monarch who wai perceived at the brother of tl^gun and moon, and the 
shah often held court there during major festivals of the year. (cf. J. W. Clinton, The 
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invaded, violated and betrayed him in the very center of his per¬ 
sonal and public being. The blow is too much for him to endure, 
and as the author says, “his wits flew off.” He physically flees as 
well, abandoning throne and state, and deferring vengeance, to 
find if anyone in all the world has suffered as he and Shahzaman 
have. 

Let us leave him there and return for a moment to the trau¬ 
matic scene that put him to flight. The adultery of Shahzaman’s 
wife foreshadows that of Shahriyar’s. Since events rarely come 
singly in such tales, when we learn that Shahzaman’s wife has 
betrayed him, we know, or can reasonably assume, that we will 
shortly encounter the infidelity of his elder brother’s wife. Yet, 
psychologically, the first betrayal cannot altogether prepare us 
for the second. The adultery of Shahzaman’s wife, however sur¬ 
prising and unpleasant, is private and has the air of a more rou¬ 
tine act of infidelity. The only hint of symbolic defiance is in her 
choice of a black slave as her lover. What Shahriyar must con¬ 
front is on a much vaster scale and is much more heavily 
freighted than what his brother has endured. 

Our first introduction to Shahriyar has also not prepared us to 
see him humiliated in quite this way. On the contrary, Shahriyar 
has been described to us as a just ruler, and the presumptions is 
that a ruler who is just and equitable whilh his subjects will be so 
with his family and friends as well. Nor should we interpret his 
justice as rigid and authoritarian. The Perso-Islamic ideal of jus¬ 
tice is one that rests as much on the exercise of wisdom and mercy 
as on the strict enforcement of the law. That Shahriyar conformed 
to this ideal may be inferred from the statement that his subjects 
loved him. The adultery of Shahriyar’s wife is a puzzling res¬ 
ponse to such justice, or, rather, its ferocious and defiant cha¬ 
racter is. It obliges us to look at the question of justice, his jus¬ 
tice, again. Unless we can find something in the story to show that 

Divan of Manuchihri Damg/tani, Minneapolis 1972. chapters I, S and 6) An ideal 
monarch was one who made the whole ot his kingdom just such a paradisial garden. In 
the Shahnamah the justice of Oaridun is described thus : “By his goodness he protected 
everyone from evil, as padishahs ought to do. He adorned the world like paradise, plan¬ 
ting cypresses and rose bushes instead of (ordinary) plants.” (Abul-Qasim Firdausi, 
Shahnamah. ed. Ye. E. Benels, Moscow I960, volume 1, page 81.) It also symbolized 
both his state as weUas that of the kingdom. When Faridun receives back the body of his 
son, Itaj, who has bcaar murdered by his two brothers, he manifests his grief by weeping, 
tearing Ms hair, aatf taying the palace garden waste, (volume 1, p. 106). 
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Shahriyar, at least, mistreated his wife, her actions will appear as 
inexplicable or as arising from some inborn predisposition to 
malice. 

This latter assumption is, in fact, the one that informs most 
interpretations of the tale.<5) The argument runs that the wives of 
Shahriyar, Shahzaman and the captive of the jinn are innately 
wicked women who treat their respective mates with unjustified 
and excessive cruelty. Based on this sample of womankind, 
Shahriyar’s policy of bride murder is certainly extreme, but not 
altogether wrong-headed. The problem is that his sample is 
skewed, and what Shahrizad does through her tales and her own 
example is to expand his sample to include a number of virtuous 
women. 

This reading is supported in the text principally by the expec¬ 
tations set up by the infidelity of Shahzaman’s wife. Since she is 
arguably “in the wrong”, by implication Shahriyar’s wife is as 
well. The norms of the society in which the story takes place, and 
of the audience that heard it, which assumed that women were 
morally inferior to men, and were animated almost exclusively by 
their passions, have had much to do with sustaining this view, as 
well(^) It would be a much easier interpretation to sustain if 
Shahriydr moved directly from the discovery of his wife’s trea¬ 
chery to her execution, and the institution of the draconian policy 
by which he hopes to prevent another such shattering confronta¬ 
tion. For the interlude with the jinn and his captive bride provide 
us with compelling evidence that Shahriyar’s wife is not a 
monster, but a woman with a compelling and legitimate grie¬ 
vance. 

The jinn is a gigantic, powerful being before whom Shahriyar, 
though monarch of a great realm, is as humble as his wife’s 
lover, the black slave Mas’ood, is before him. Yet Shahriyar sees 


5) I have in mind those of Mia I. Oerhardi {The Art of Sloryietling. E. J. Brili, Leiden 
1963. p. 398), and of the earlier translators such as Lane and Burton, in particular. 
See, for example. Lane's note 27 on p. 38 of volume one of the three volume edition 
of his work (London, 1859). M. Mandy sees the wives as rebellious, though not actually 
depraved. “Remarks on the 1001 Nights." Interpretation, volume 2/2-3 (winter) 1973, 
pp. IS7-I68. 

6) As one of the poems in the text puts it, "Never trust in women, nor rely upon their 
vows, /Since all their likes and dislikes and but the itch between their thighs.” {A(f 
Laila, op. cit., p. 4 ) 
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the jinn as essentially like him and his brother in his vulnerability 
to female treachery. And since this kind of humiliation is pro¬ 
portionate to one’s greatness, he feels indeed that the jinn has 
suffered a worse indignity than he and his brother have. 

By identifying himself with the jinn, Shahriyar invites us to see 
in this incident a dramatization of how he himself perceives what 
has happened to him. How telling it is then to realize that he sees 
the jinn as the aggrieved party in this drama. In doing this, he 
overlooks, or gives no value, to the great injustice that the 
woman has endured. The jinn stole her away from her husband 
on her wedding night and has since kept her locked up at the 
bottom of the sea, releasing her temporarily only when it suits 
him to do so. Surely, she is the one who has suffered injustice. 
And if she has, like Shahriyar’s wife, taken her vengeance on the 
jinn in a way that is most damaging to his sense of himself, she 
has done so because that is virtually the only means left open to 
her of expressing her very justified anger against him. She cannot 
physically oppose the jinn. He is too strong. She cannot flee him. 
He would find her wherever she went. She cannot plead with 
him. Had he any regard for her wishes, he would not have kid¬ 
napped her in the first place. And were she somehow to escape, 
the bridegroom and her family would not welcome her back after 
so long and problematic an absence.^^) 

If Shahriyar sees the jinn as playing his role in this drama, then 
the bride is playing his wife’s. Like her, she is a woman coveted 
as a precious object and stored away like one to be enjoyed as he 
wills. Her humanity is ignored or denied. The jinn’s theft of the 
bride thus becomes a metaphor for a young woman’s sense of 
betrayal when the romantic connection she had hoped would 
begin with her wedding is never formed. And she awakes to find 
herself bound inescapably to a man whose principal interest in 
her is a desire to protect his exclusive sexual access to her. She 
had hoped to marry a man and finds herself instead the prisoner 
of a monster whose vastly greater power is vulnerable in only one 
place. 


7) Judith Grossman draws attention to the injustice of the jinn’s treatment of the bride, 
but does not pursue its implications for the treatment of the royal wives of the two 
brothers. (“Infidelity and Fiction; The Discovery of Women’s Subjectivity in the 
Arabian Nights." The Georgia Review. XXXIV, 1 (Sprins 1980), pp. 113-126). 
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Perhaps we should explain Shahriyar’s lapse in justice here as a 
temporary aberration. After ail, he has endured a great deal and 
is not in his right mind. He has been obliged by the threat of a 
painful death to cuckold the jinn after just having endured the 
experience of being himself cuckolded. The woman who has 
compelled him to this humiliating and frightening act, has also 
just taken his signet ring, a symbol both of wholeness and of 
identity, and strung it like a bead on a necklace along with hun¬ 
dreds of others. Symbolically, he has been transformed from 
monarch of a vast realm to a mere cypher. Yet such moments of 
stress only release what has been in the unconscious all along. The 
jinn and the bride rise to view from the depths of the sea, but they 
come out of Shahriyar’s psyche as much as they come out of the 
sea. For Shahriyar the injustice does not lie in kidnapping a bride 
or in keeping her locked away against her will, but only in that 
bride’s violation of her captor’s exclusive sexual control of her. 

The exercise of justice requires the recognition and acceptance 
of the humanity of those subjected to judgement. Commerce with 
those who are more or less than human requires different proto¬ 
cols. Shahriyar’s sphere of humanity includes only males. He sees 
the jinn as human, although he is not, but cannot see the bride as 
human, althought she is. Her power, like that of all women, seems 
superhuman to him, and more than he can defend himself from by 
ordinary means. He does not see that he is largely to blame for the 
fact that their power is directed against him. The jinn has created 
an enemy for himself by his injustice. In his madness, Shahriyar 
cannot accept that, nor the responsibility for his wife’s infidelity 
that such acceptance would imply. Instead, he interprets what has 
occurred as final and unarguable proof that all women are evil and 
bent on the betrayed of men, and that all men are like him, vulne¬ 
rable to their power. The vision that might have cured him only 
feeds his pisychosis. He returns to the palace, takes vengeance on 
his wife and her servants, and institutes his war on women, putting 
boxes around them from which no amount of determination and 
cunning will allow them to escape. 

Why should his wife’s infidelity, ho^vever flagrant, shatter 
Shahriyar so completely ? The trauma he has endured is stuely 
enough to explain a serious and disabling neurosis, but not the 
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murderous and violent psychosis into which he falls. 
Shahzaman’s deep depression was cured because he saw that his 
older, more powerful brother had suffered an even worse humi¬ 
liation than he had. Shahriyar’s encounter with the jinn parallels 
the experience of his younger brother in exactly these terms, yet 
he is, if anything, made worse by it. There is an apparent allevia¬ 
tion of his symptoms in that he is able to return to the palace and 
resume his responsibilities as king. But as we see, this is really a 
deeper madness masquerading as cure. Why ? 

Shahriyar’s madness bespeaks not simply an inability to treat 
women as his equals, but a deep-seated fear of and rage against 
them. By whatever psychoanalytic theory we prefer, we can rea¬ 
sonably assume that the source of this fear and rage is a chil¬ 
dhood trauma that involved his mother and which included the 
essential elements of the later trauma that so disordered his wits. 
That is, his mother, like his wife used her intimate bond with him 
to betray him cruelly at the very center of his being. It is impos¬ 
sible to know much more than this. 

When we look to the beginning of the story to discover what 
the relation of Shahriyar to his mother was like, the only evi¬ 
dence we find is negative. There is the old king and his two sons, 
but no mention of the queen, nor even of daughters, for that 
matter. There is no evidence of any feminine presence at the 
court at all. Moreover, this complete absence of the feminine at 
their father’s court is true for the courts of the two sons, as well. 
The wives of Shahriyar and Shahzaman play no active role in the 
life of either court. Shahzaman’s wife neither makes the journey 
to visit Shahriyar with her husband, nor is there to bid him 
farewell. Shahriyar’s wife neither welcomes Shahzaman on his 
arrival, nor takes rest>onsibllity for his entertainment. Yet in 
other stories of the collection, wives and daughters play just such 
active roles in the court. Indeed, neither wife is allowed to iden¬ 
tify herself except by the negative act of her adultery. The failure 
to give them their own identities both reduces their status within 
the story, and indicates a general denigration of women on the 
part of Shahriyar and Shahzaman. If royal wives are treated 
thus, what can the lot of other women be ? 
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In short, the evidence of the story, though meagre and nega¬ 
tive, suggests that Shahriyar and Shahzaman are men who have 
grown up entirely in a context that gives women no importance. 
As a consequence, neither has been able to form a positive bond 
either with women or with those feminine qualities in themselves 
which are called the anima in Jungian psychology.(^) While this 
need not affect a man's performance in an essentially masculine 
society, particularly during the years of his early manhood, when 
his principal need is to establish himself in a man’s world, it can 
have a devastating effect on his psyche when he reaches middle 
age. As Jung puts it in the essay referred to above : 

“After the middle of life, however, permanent loss of the 
anima means a diminution of vitality, of flexibility and of human 
kindness. The result, as a rule, is premature rigidity, crustiness, 
stereotypy, fanatical one-sidedness, obstinacy, pedantry, 

When one adds to this, as 1 think one should for the case of 
Shahriyar but not Shahzaman, both a childhood trauma like that 
I have suggested and the burden of ruling a vast kingdom, the 
result is a personality of great fragility and instability. Such a 
personality would also be unusually vulnerable to attack from 
the feminine. 

Shahriyar’s traumatic confrontation with his wife’s infidelity 
would have been difficult for him to endure with a healthy ego. 
As it is, it drives him into a dramatic flight from reality. The 
captive bride compounds this trauma by making him live through 
it again, and then takes from him symbolically what she and 
Shahriyar’s wife have already deprived him of, his identity and 
sense of wholeness. When he returns to the court he initiates a 
compulsive, psychotic behavior that is particularly suited to the 
wound he has suffered. He both attempts to form that positive 


8) Jung distinguishes his use of the term from its more general meaning of “spirit” in his 
essay, “Concerning the Archetypes, with Special Reference to the Anima Concept.” 
{Collected Works translated by R. F. C. Hull, volume 9, part 1, second edition, 
Princeton University Press 19M). The fullest treatment of the mother archetype, 
which includes an extended treatment of the anima, as well, is that of Erich Neuman, 
The Great Mother : An Analysis of an Archetype. Uanslated by R. Manheim (Prin¬ 
ceton University Press 1963). In this context, chapters three, “The Two Characters of 
the Feminine”, and eleven, “Negative Elementary Character”, are of most interest. 

9) Ibid, page 71, paragraph 147. 
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bond with the feminine that he lacks by marrying a new bride 
each night, but then he destroys her before she can use that bone 
of intimacy to wound him further. 

There is. an ambiguity in Shahriyar’s continuing to seek at least 
sexual connection with women. On the one hand it provides him 
with the opportunity of exercising his control over them, and, not 
incidentally, of punishing the courtiers who knew of his humilia¬ 
tion. Their daughters are the first murdered. On the other, it indi¬ 
cates that he still desires, somehow, to form a bond with the 
feminine. 


The cure 


Enter Shahrizad. She is both the first woman in the story to 
have a name, and with it an individual personality, and the first 
to exercise a deciding measure of control over her own life. No 
explanation is offered for her uncharacteristic independence. 
Since there is no mention of either her mother or of any brothers, 
perhaps we are to assume that the vazir has raised his daughter 
exclusively himself, and raised her somewhat as a son, that is, as 
a person of value and importance. Whatever the reason, she hat 
acquired what was a rare accomplishment in a woman, a solid 
knowledge of poetry and of history, particularly of the kings of 
other nations and times. We know that such historical works 
were characteristically composed in the form of stories and inci¬ 
dents from the lives of individual rulers, accompanied by com¬ 
ments on their virtues and failings. That is, Shahrizad is a learned 
student of royal, male behavior, and has a rich store of tales at 
her disposal. By implication, it is upon the basis of this know¬ 
ledge that she has discovered a remedy for the Shah’s madness 
and a solution for the dilemna it poses for the court and popu¬ 
lace. 

It is worth noting here, that the cure for his madness comes not 
from the diligent, loyal vazir as one would expect, but from his 
daughter. The logic of this is that since the wounding to the 
king’s psyche that is the cause of his psychosis comes from the 
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feminine side, the cure for it must come from there as well. 

Stories, however, must provide their own narrative logic. 
Shahrizad’s aptitude for the task and her superiority to her father 
as a physician for this particular ill in the body politic is made 
plain in their brief discourse and the two tales that are imbedded 
in it. The vazir has returned home after scouring the community 
for another maid to sacrifice to the king (feeling angry, oppressed 
and fearful). Yet it is hard to feel much sympathy for him. ’He is, 
:o begin with, the instrument of the Shah’s cruel policy. 
‘Moreover, he has not succeeded either in opposing that policy or 
n dissuading him from it during the preceding three hears. As a 
result the kingdom is on the verge of dissolution. Finally, if he 
was Shahriyar’s vazir before the trauma that engendered this 
aolicy, he has also failed to protect the king from that trauma by 
warning him of the queen’s infidelity before it had become 
common knowledge. He is not, in short, a very skilfull, effective 
ir virtuous vazir. All that one can say in his favor is that he has 
ised his position to protect his own daughters. 

When she learns of his dilemna, Shahrizad, whom we know to 
)e a learned and thoughtful young woman, makes a remarkable 
luggestibn. She will marry the king and either be a sacrifice for 
vluslim women, or the cause of their deliverance. Shahrizad is 
lot offering simply to buy her father a little time with her life, 
iihe hopes to rescue all the women of the kingdom by her action, 
'he has a plan. Her father does not ask her about that, but tries 
o dissuade her from risking her life. When she is adamant in her 
esolve, he tells her two stories intended to exemplify the 
inhappy consequences of her decision. £>espite having allowed 
nd encouraged the development of her abilities it appears that 
e doesn’t really believe in them. Not only has he failed to dis- 
over a cure himself, he is unable even to ally himself with the 
ne who has found a cure. Shahrizad must look for help to the 
nly other woman in the family, her younger sister, Dinazad. 

In the first of the vazir’s stories, a farmer uses his secret know- 
»lge of the speech of animals to punish the ass who has encou- 
aged the ox to feign illness in order to escape the heavy labor of 
lowing. At the conclusion of this story the ox, having been told 
y the ass that if he continues to avoid labor in this way he will 
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wind up at the butcher’s shop, frisks about to show the farmer 
how eager for the yoke he now is. When the farmer laughs at this, 
his wife asks why. And when he won’t tell her--for to do so would 
be to forfeit his life—she effects the transition to the second story 
by insisting that he do so. 

In the second story, the farmer is on the point of yielding to his 
wife’s foolish insistence that he reveal his secret, even if it kills 
him, when his secret knowledge allows him to learn from the 
cock how to deal with such a headstrong wife. He beats her out 
of her murderous whim, and peace is restored. 

These are amusing but undistinguished stories. What strikes 
one most on reading them is how poorly they fit the occasion. It 
is hard to find the vazir or Shahrizad or Shahriyar in them, and 
harder still to see how the moral of either, or both, applies to 
Shahrizad’s decision to marry Shahriyar. The ass is punished for 
not minding his own business, but very lightly. He must plow in 
the ox’s place for two days. The ox takes poor advice, but is 
rewarded with two day’s rest and learns as well the valuable 
lesson that there are worse fates than hard labor. In the second 
story the wife is punished for her selfishness, for being willing to 
sacrifice her husband’s life only to learn the secret of what makes 
him laugh. The only moral that the vazir draws from this story, 
or from both the stories, is that he should perhaps beat Shahrizad 
for her disobedience as the farmer did his wife. But this is based 
on the most superficial of comparisons. Although both are diso¬ 
bedient, Shahrizad’s motive is the opposite of the farmer’s 
wife’s. She would disobey her father in order to save his life and 
those of all young women in the kingdom. Moreover, she would 
do so at the risk of her own. 

Whatever their virtues as tales, in this context they function 
principally to demonstrate what we have already suspected, that 
the vazir is inept and will be unable to cure the king and save the 
realm on his own. The tales are worse than irrelevant, they 
undermine the very point he wishes to make. In the first, the 
farmer’s special knowledge—magic-allows him to manipulate his 
animals for their own good, as Shahrizad would use her special 
knowledge to manipulate or instruct the king for his. In te second, 
the farmer learns that his magic can cause him harm unless he has 
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the wisdom to understand human nature as well. Shahrizad must 
be both clever and wise if she is to succeed. 

Both the tales teach one to consider the motives of those who 
offer advice very carefully, and to distrust those who, like the 
vazir, act out of self interest. There is another message in these 
tales, and one that bears on Shahriyar’s mode of curing the king. 
It is that a dull, irrelevant tale convinces no one. 

Quite naturally, Shahrizad is unmoved by these tales and 
repeats the very phrase with which she met her father’s first 
attempt to dissuade her, “There is no escape from this (course).’’ 
She understands what is at stake and what is required, as her 
father does not. He is no more able to stop her than he is able to 
stop the king. 

Shahrizad has both grasped why the king has gone mad and 
seen the significance of his continuing to seek a bond with 
women. Were he completely lacking in compassion she would 
have no hope of initiating her plan. She has wagered everything 
on his agreeing to her request for permission to say farewell to 
her sister. The solution Shahrizad has chosen assumes that there 
is a sane and reasonable Shahriyar trying to get out of the mad 
and murderous one. It is also a very feminine one. Not armed 
rebellion, not assasination, not elimination or defeat of the king 
by any means. She has chosen rather to educate him in the variety 
and complexity of human personality, both male and, in parti¬ 
cular. female. In doing this she will help him develop the positive 
anima he lacks, to provide him with that part of his location that 
he missed because the feminine presence was missing or negative in 
his childhood. And she will do this by means of a talking cure~ 
although it is one that conforms to the expectations of Baghdad, 
not Vienna. That is, the doctor does the talking, not the patient, 
and tells tales that address the patient’s concerns.dt’) 

Shahrizad’s first sequence of tales both makes the ends of her 
method implicit, and adumbrates the message she principally 


10) Conrirmation that this mode of therapy is effective may be found in Bruno Bettel- 
heim’s The Uses Of Enchantment: The Meaning And Importance Of Fairy Tales. (A. 
Knopf, New York 1976.) Bettelheiin is here concerned with children, but the thera¬ 
peutic mode he examines seems relevant to the situation of a Shahriyar as well. 
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wishes to convey. The frame of the sequence is provided by the 
story of the merchant who accidentally kills the son of a jinn. The 
Jinn plans to kill the merchant in retaliation, but is persuaded to 
delay his execution for a year so that the merchant can settle his 
affairs at home. When the merchant, true to his word, returns at 
the end of the year to meet his fate, he encounters three travellers 
who on hearing his story are moved to pity and offer to barter 
their own strange adventures for his life. The jinn accepts their 
proposal. The tale to this point has two clear messages, or, one 
moral and one message. The moral is that a harsh, retributive 
justice that takes no account of individual guilt is monstrous. 
While the merchant is, however accidentally, responsible for the 
death of the jinn's child, the jinn’s exaction of his life for his 
son's seems excessive to three chance passers by—all of whom are 
men of experience, and possibly learned as well. How much 
crueler would they find Shahriyar’s decision to punish the women 
of his kingdom as he has. He is murdering innocent young 
women for no greater crime than being female. 

The message is as important as the moral, and is symmetrical 
with the earlier message that a dull, irrelevant tale has no value. 
It is that a good tale is a fair exchange for at least a portion of the 
price on one’s head. When the king agrees to delay Shahrizad’s 
death one night in order to hear the end of the tale, he implicitly 
accepts the same bargain that the jinn has. If the stories are good 
enough, he will release his victim, Shahrizad and, by extension, 
all the young women of his kingdom. At the same time he is 
making clear whether consciously or not, that he is willing to 
listen to tales that touch on the sensitive issue of his madness. 

At least one commentator finds Shahrizad’s choice of these 
tales tactless and painful to the king.(") Bettelheim has shown, 
however, that children troubled by a particularly painful pro¬ 
blem, such as the death of a parent, prefer stories that deal 
directly with the problem, especially when they suggest that there 
is a means of resolving it successfully. And this, as we shall see, is 
precisely what Shahrizad’s tales do. We should also keep in mind 


11) Gerhardt, Storyidling, p. 399. 



MADNESS AND CURE IN THE 1001 NIGHTS 


12 


that Shahrizad has begun by accepting the king's psychosis anc 
putting herself physically in his power. It is unlikely that he 
would perceive her as a threat when he has already dispatched sc 
many young women like her in the preceding three years. 

Having first addressed the question of the absolute injustice ot 
Shahriyar’s war on women, Shahrizad turns in the three storie. 
to that of the innate character of women and its relation to their 
power. The narration of each of the travellers presents a different 
portion of her lesson. In the first, the bad wife is a witch whc 
enchants the concubine and son of her husband out of malice and 
jealousy, and then tries to wreak vengeance on him by tricking 
him into having them slaughtered. Could a woman be more evil t 
Yet it is another woman, the daughter of the sheikh’s herdsman, 
who helps him to defeat his wife’s evil scheme and rescue his son 
by putting her white magic at his disposal. 

Women clearly come in at least two kinds, good and evil. Both 
kinds have that great power that Shahriyar fears-here given the 
form of witchcraft, as it so often is both in and out of folktales. 
Yet how they use that power depends on their own innate cha¬ 
racter. We and Shahriyar are surely meant to see Shahrizad as 
like the herdsman’s daughter in this tale since she and her father 
stand to Shahriyar very much as the daughter and her father 
stand to the merchant. Certainly we are meant to assume that 
she, like that daughter, is a virtuous woman. And even if her 
abilities seem at times magical to Shahriyar, he need not fear 
them for she intends to use them only for his benefit, to undo the 
evil his wife has done him. Indeed, the message here, and it is one 
that is repeated in the tales that follow, is that given reasonable 
security and protection women are quite happy to be guided by 
men in the exercise of their powers. There is no quarrel here with 
the Islamic belief that women ought to be subordinated to men, 
only an insistence that with that subordination come respect and 
protection. 

In the second story, two evil brothers conspire to murder their 
good and prosperous brother. He is saved by a female jinn tc 
whom he has given protection and shown kindness when she, in 
human form, asked it of him. The brothers are punished by bein: 
changed into dogs for ten years, but their brother forgives them 
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their crimes against him. The good merchant is not only a master 
of worldly matters, witness his repeated assistance to his feckless 
brothers, but capable of kindness and a deep loving bond with a 
woman. He does not exclude his wife from his life, but gives her 
so central a place in it that he neglects his brothers and they grow 
murderously jealous. The reward of the second sheikh’s granting 
his wife the kindness and love she has asked for is his own salva¬ 
tion. When she reveals that great and unsuspected power of hers, 
she uses it to save him from certain death and to transport him 
swiftly and safely home. The good merchant’s wicked brothers 
also remind us, and Shahriyar, that it is not only women who are 
capable of great evil. 

There is another message here as well. The good brother would 
forgive his evil siblings completely despite the grossness of their 
crime. The jinniyya wishes to punish them with death, which 
indeed they deserve by the standards of strict justice, even though 
they are her husband’s brothers. They err in opposite directions. 
A more reasonable punishments is the one that the two wicked 
brothers receive at last. Having behaved metaphorically like dogs 
to their brother, they are made to suffer for ten years as actual 
dogs. This is a punishment more merciful than death, yet 
commensurate with their crime. 

The story of the third sheikh comes to the nub of Shahriyar’s 
psychosis, obliging him to relive vicariously the trauma that 
engendered it. The third sheikh does not simply discover his wife 
in bed with a black slave, like Shahriyar, he witnesses her relis¬ 
hing the experience. Then, before he can gather his wits to act, 
she turns him into a dog. 

In turning the sheikh literally into a dog, the wife has here 
accomplished in real, if fantastic, fact, what the wives of Shah- 
zaman and Shahriyar have done psychologically-turned them 
into what are in Islamic terms the vilest of creatures. Here again 
the device of giving flesh to metaphor has been used, and to sur- 
pisingly similar ends. The brothers have been made into dogs in 
order to force upon them the realization that they have com¬ 
mitted a grave crime in attempting to murder their brother. 
Surely, they ought to have realized this without any such 
extraordinary admonition, but as their brother said, '‘Satan 
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made their actions seem good to them.” When the third sheikh is 
obliged to suffer the same punishment, it suggests that he, too, 
has committed some grave crime of which he is himself not 
aware. However much he is made to suffer, the sheikh is not an 
altogether innocent victim. Or put another way, his wife is not 
wholly unjustified in her betrayal of him. And since the situation 
of the third sheikh so closely parallels that of Shahriyar, it is hard 
not to see here a subtle suggestion on Shahrizad’s paft that 
Shahriyar consider the measure of his responsibility for his own 
wife’s infidelity. 

The close parallels between the king and the sheikh continue 
with further telling implications for Shahriyar. The sheikh turned 
dog then runs into a butcher’s shop, and there begins to devour 
bones indiscriminately. The butcher’s shop is an apt metaphor 
for Shahriyar’s kingdom as it has become during the preceding 
three years, as the dog’s indiscriminate consumption of bones is a 
metaphor for Shahriyar’s “devouring” of his kingdom’s young 
women. In the shop, again, it is not the butcher but his daughter 
who releases the victim from his spell. But she goes a step further 
than the herdsman’s daughter, and teaches him how to punish his 
wife not by killing her but by working on her a transformation 
like that she has inflicted on him. Since she was eager to bear an 
inappropriate burden, a man not her husband, her husband now 
'.urns her into a beast of burden who must bear whoever wishes to 
'ide her, but at no pleasure to herself. Again, vengeance is 
acceptable, but it should fit the crime. The third sheikh is a man 
3f healthy ego, and he finds the appropriate punishment at once, 
but he is able to accomplish it only with the aid of the butcher’s 
daughter. The vazir’s daughter will guide Shahriyar back to that 
mastery of justice that he formerly enjoyed. 

The third tale is only a fraction as long as the other two. Yet 
.he jinn is delighted with it and accepts it as equal in value to the 
Dther two. He is right to do so for the tale is a treasure. It reca- 
situlates the themes of the first two, presents an analysis of 
3hahriyar’s affliction and foreshadows the successful resolution 
3f the therapy. The conclusion of this sequence does the latter as 
well. Once Shahrizad has returned Shahriyar to his normal self 
by means of her tales, he, like the jinn, will release all those 
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whom he now holds under threat of death—the young women of 
his kingdom. 


Framing the Thousand and One Nights 

The interpretation of the tale of Shahriyar and Shahrizad that I 
have given has, I think, important implications for understan¬ 
ding how the tale functions as a frame tale for the Thousand and 
One Nights. 

Some commentators have characterized the tale as an inferior 
example of the framing tale. There is but a single narrator which 
is monotonous in itself. Moreover, it lacks the surface links bet¬ 
ween narrator and tale or tales that are to be found in Chaucer 
and Bocaccio.<‘^> One need not look so far afield.They are well¬ 
framed sequences of tales included in the Nights themselves that 
have those very features which the tale of Shahriyar and Shah¬ 
rizad lacks. In the Barber of Baghdad, for instance, or even the 
sequence we have just looked at, there is a lively, many-sided 
interplay between the narrators and the tales they tell. Once 
Shahrizad has been launched on her narration, the personalities 
of the frame tale essentially vanish from view for some three 
years, reappearing only to provide the happy ending that con¬ 
cludes at least some manuscripts. 

While I have no wish to quarrel with these criticisms, I would 
like to suggest that they may be off the point. As I see it the 
problem is not with the tale but with the criteria used to judge it. 
The linkages between the tale of Shahriyar and Shahrizad and 
those which follow are not narrative and superficial, but the¬ 
matic and psychological. The themes articulated here recur 


12) Gerhardt, for example, quotes with approval the comment of Dryoff that the tale it 
an energetic but botched effort. She also dismisiet earlier attempts to articulate a 
coherent or unifying theme in the collection as unpertuasive. ( The Art of Storytelling, 
op. cil., pp. 398-9) Ferial J. Chazoul has recently shown the limitations of this view 
from a structuralist perspective in her illuminating study. The Arabian Nights : A 
Structurai Analysis (Cairo Associated Institution for the Study and Presentation of 
Arab Values, Cairo 1980). 
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thoughout the Sights in ways that have not yet been explored in 
any detail. For example, in the next sequence of tales, although 
most of the tales that compose it display nothing like the close 
thematic relation to the tale of Shahriyar and Shahrizad that 
those just analyzed do, the last tale returns us to their world once 
more. Here, again, we have the familiar triangle of a faithless 
queen, her black slave lover and a king who has been cruelly 
damaged by her. There is also a kingdom that has been put at 
risk, albeit in a way very different from that of Shahriyar. The 
protagonist, a king from outside the enchanted realm, slays the 
slave, tricks the evil queen into releasing her husband and the 
people of his realm from her spell, and restores order and tran¬ 
quility to the realm. In short, this tale provides another teaching 
for Shahriyar that continues the lessons of the earlier stories, and 
seems to be intended to remind the audience of the special con¬ 
text in which these tales are being told. 

The exploration of these questions is the subject for another 
study. My only intention in raising them here is to point out that 
the psychological realities of the tales in the Thousand and One 
Nights form an essential dimension both of their appeal and of 
the narrative unity into which they have been formed. 


Jerome W. CLINTON 
(Princeton, New Jersey, U.S.A.) 




DE QUELQUES AFFINITES 
CULTURELLES TUNISO-TUEQUES* 


Unc question, de prime abord ! Pourquoi avoir choisi de 
traiter de ce sujet ? C’est qu’il s’agit de deux pays miditerrantens 
qui pr^sentent done des particularit^s gtographiques communes. 
D’autre part, une longue histoire, non moins commune, a fait 
son oeuvre en vue de doubler cette proximitd spatiale d’une autre, 
temporelle, assez banale durant tout le Moyen Age musulman, 
mais qui finit par prendre un relief certain avec Tavtoement des 
Temps Modernes. 

Ainsi, on peut dire qu’d I’image du monde arabo-musulman et 
essentiellement des pays riverains de la Mdditerrante m^idionale 
et orientale, la Tunisie postm^i^vale, plus pr6cisiment celle 
d’apr^ 982/1S74 — date k laquelle elle fut r^uite au rang d’une 
province ottomane par les vicissitudes de I’Histoire I — eut 


* Papier prisenti dans le cadre de la (Hemiire Table Ronde (let problimes politko- 
juridiquei; la perspective historique), lors du Vlime SAninaire pour la coopiration 
miditerraiitaine, qui s’est tenu i Cagliari du 18 au 20/X11/1984, sur le thime gtatral: 
MMiterranie, quelle cooperation ? II s’agil d’un seminaire annuel organist par I'lSPROM 
(Institute Di Sludi E Programnii Per il Mediterraneo, Sassari). 

(1) II est significatif de noter que les Tunisiens, ainsi d'ailleurs que let Algtriens pour 
le moins, tvoquent cette ptriode ottomane avec beaucoup de sympathie. H. Bourguiba, 
dont il sera question dans la quatriime et demiire partie de ce travail, a tenu k s'exprimer, 
sur le sujet, dans un discours prononct devant I'Assemblte Nationale Turque, le 
2J/I1I/196S et que le Secretariat d’Etat i ITnformation et A I'Orientation a publie A Tunis 
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done avec la Turquie ottomane des relations politiques et mili- 
taires structurelles. Mais on i>eut pr^iser aussi que revolution de 
son histoire, aussi bien sur ie plan interne — cristallisation d’une 
certaine prise de conscience de son identity nationale au sens 
moderne du terme — qu’externe — jeu de luttes d’influence au 
niveau des grandes puissances de I’Europe de Tipoque — fit que 
les deys et surtout les beys, leurs successeurs, prenaient de plus en 
plus leurs distances vis-^-vis de la Metropole islamique, au point 
que la Tunisie paraissait completement independante, k la veille de 
lu signature du Traite du Bardo en 1881 etablissant Ie protectorat 
dc la France. 

Mais par ailleurs et malgr^ I’dmergence de ce sentiment 
national, ph^nomdne renfored par un attachement, toujours 
fidele et dc plus en plus autonomiste, k I’arabe, langue 
presqu'exclusive du pays depuis pratiquement les premiers sidles 
de la conquSte arabo-musuimane, la Tunisie prdsentait, d’une 
maniirc particuli^re et beaucoup plus significative que partout 


sous Ic lute cWocuieur : Ptiur Une l■'raternili Turco-Arabe. Pour un Tunisien, as.sure-t-il, 
"lu I urquie n'a jamais 6ie un rivage Stranger". C’est que, rappelle-t-il, “Ie Monde voulut 
nous coiivuinsTv que noii.s subis.sions un joug turc, mais nous savions diji que cette 
emreprisc de persuasion n'avait rien dc particuli^rcmcnt dfeimiressi'’. En fail, reprend-il, 
"ce joiig n'eiaii gu'une allegcance et. d'une cenaine fa^on, une alliance”, ou pour 
oiiiploycr Ic Inngage de noire sietle "un Commonwealth”. Et Ie PrisidenI tunisien d'expli- 
quer aux ddpui^ ture.s : “Mieux encore, dans la mesure oil vos sultans itaient les suze¬ 
rains dc nos beys, ils nous apparaissaknt comme un recours possible, comme une instance 
d'uppci". I] va m?me ju.squ'A .souleiiir que si. dlYpoque, les deux paysavaieni pu disposer 
d’un systeme de pouvoir et d'administration efficace, “la parenthise coloniale” n'aurait 
pas exisk et Ic cours de I'histoire du Maghreb aurait change. “Notre colonisation a iti 
votre defaite”, affirme-t-il encore. Se pla^ant sur un plan personnel, il ivoque ses souve¬ 
nirs d'enfance pour constatcr que “la Turquie y occupe une place privihigke, i la fois 
inconnue el familiirc, dislante dans I'espace mais proche par le cceur et la pensie”. Et puis 
d la mani^re d'un Paul Eluard (I89S-I952). dans son poime calibre Liberti, il se revile, 
iniime : “Sur la page de garde de mon cahier d’fcolier, au College Sadiki, j’avais inscrit la 
phrase .suivante ; "A bas le colonialisme t Vive la Turquie I”. Rappelons que le leader 
tunisien est prisumt ni en 1903, op. cit., pp. S-b et 19. 

(2) Ceci est certainement vrai au niveau du peuple et des institutions administratives 
du pays. Au niveau de I’exteutif et A tiire d'exemple significatif, voir le cas de Abmad Bey 
qui en 1838, soit un an apris son accession au trOne, tensut i s’exprimer en arabe dans sa 
correspondance avec la Sublime Porte. Le pritexte invoqui Aiait qu’il ne pouvait apposer 
son tccau beylical sur une missive dont il ne comprenait pas la structure linguistique par- 
ticulMre. ibn Abi al-Ohiylf, ahlal-zamdn bi-akhbir mulOk TOnis wa-'ahdal-amSn, 
t. tv, Tunis, 1963, p. 19. 
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leurs, des affinitds avec la Turquie, juridiquement et thtolo- 
luement parlant, autrement dit culturelles pour utiliser une 
minologie plus moderne. 

dalgr^ le niveau tr6s mediocre, mais comprehensible, des 
sports humains, mais aussi culturels et matdriels, entretenus 
:re eux par les deux pays durant la periode du Protectorat 
an^ais, niveau nettement amdliore, mais encore trds insuffi- 
it, depuis 1956, date de rinddpendance de la Tunisie, nous 
urrons soutenir que ces afflnitds culturelles avaient dtd remar- 
ablement stables et vivaces et le sont encore jusqu’i nos 
jrs. Nous pensons que si elles ont cette qualitd, c’est parce 
’elles sont authentiques et qu’elles plongent leurs racines dans 
passd encore plus lointain que celui dvoqud jusqu’ici. 

'^e premier genre de relation de type politique et militaire ayant 
enu, assez notablement, pensons-nous, I’attention des histo- 
ns des trois sidcles antdrieurs, comme ceux du ndtre, nous 


'<) H. Bourguiba lui-mSme diplore cette insuffisance, dans son discours prdciti. 
•is avoir ivoqui les difficultis que la Turquie a cu assuriment i surmotner, esseniiei- 
ent dans la prcmiire pariie de notre siicle, il fait itai d’un ‘‘certain icart” qui cmpecha 
si bien les Arabes que les Turcs de profiter de leurs iprcuves et de leurs succis respec- 
. Pire encore, la criaiion de I'Etat laic turc fit en sone que les uns et les autres vicurent 
I marge de la vocation qui aurait dO (nous) rapprocher et des inlirCts communs qui 
tmandaient ce rapprochement". Ayant constati que ‘‘le livre des relations arabo- 
lues compte trop de pages dicevantes". celles des “pages d’une collaboration man- 
e, de chances sacrifiies”, il en appelle A une “collaboration, au sens le meilleur du 
“ qui “n‘a pas encore commence”, op. cil., pp. 12-13. 

i) C'est encore H. Bourguiba qui nous aidera i saisir le caractire de ces afflnitis, du 
ns sur le plan politique. Ainsi, apris avoir rappdi, dans son discours priciti et avec un 
isme serein, qu’“en politique, les sentiments d'un jour font parfois oublier les amitiis de 
ours” et qu‘il aurait mauvaise grSce i venir “prodamer I’existence d’un lien nouveau” 
e les deux pays, le sien et la Turquie, il diciara, fort opportunetnent, vouloir plutdt 
ppder ce qui fait la vigueur et la permanence d’un lien tris ancicn”, cyr. cit., p. 3. 

) A title de bibliographie sommaire, nous pouvons dter : 

- Ibn Abl al-Dhiylf, AM/'., cUjR dtf ; les 8 volumes qui le compoient ont paru R 
is de 1963 i 1966. A consulter le volume VI dans une ddition critique de A. Abdes- 
•n, panic k Tunis en 1971 et concemant la chronique du rigne de Abnuid Bey. 

J. Oaniage, Les origines du protectorat frauftils en Timisie (1861-81), Paris 19S9. 

M. Kralm, La TUnbie prtcolonlak, 2 tomes, Tunis, 1973. 

A. Abdessdem, Les historiens twiisiens des XVlIt, XVIili et XIXt sticks, essal 
stoire cuhureUe, Paris 1973. 

L. Carl Brown, The Ttmtsia of Ahmad Bey (I837-18SS), Princeton, 1974. 
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avons jug£ intdressant et utile de nous arrSter aux relations de 
type culture!. Mais auparavant, il nous paratt opportun et 
n^cessaire de signaler que si cette £tude est susceptible de trouver 
sa place autour de cette “Table Ronde” dans le sillage de 
I’exposd introductif de son rapporteur, elle ne puise pas moins 
I’essentiel de sa matidre dans un arri^re-fonds de recherches his- 
toriques que nous avions mentes, il y a plusieurs ann^s et pour 
r^pondre i d’autres preoccupations, aussi bien sur I’historien Ibn 
Khaldoun que sur la communaute musulmane. 


((>) Nous devons signaler deux iravaux importants, de nature culturelle, mais qui 
ii'ahordeni pas le sujet sous ('angle ehotsi par nous : 

— R. Brunschvig, Justice religieuse et justice latque dans la Tunisie des Deys et des 
Beys Jusqu'au milieu du XlXisiMe, dans Etudesd'/slamologie, t. II, pp. 219-59, Paris 
1976. Cct article parut pour la premiere fois dans Studio Islamica, fascicule XXIII, Paris 
1965, pp. 27-70. 

- • A. Abdesselem, Les historiens, d6jA citi. 

(7) II s'agit de I'intervention introductive de B. Tiili de I’Universiti de Tunis, intitu¬ 
le : Empire ottoman, faits coloniaux et coopiration miditerranienne U826-19J8). Dans 
sou rapport, I'atrtcitr dr.srtngue iruis e(apc.s dans I'evolution tics rapports turco-arabes : 

1- Dans la piriode de la fin du califat, pratiquement jusqu'en 1930, le monde arabo- 
musulman colonise voyaii dans Istanbul Ic dernier bastion de I’lslam, et ses mouvemenis 
nationalistcs revCtaient une coloration islamique. 

2- Apris la chute du caiifat et jusqu’aux annees 1967-70, la modernisation de la Tur- 
quie krinairste Iransforma le “soutien inconditionnel” des Arabes A I'ancien Empire en 
une “advershe sans bornes" contre les Kemalistes, et leurs mouvements de liberation 
nationale se repliaient sur eux-mCmes. Pendant le dernier quart de siicle qui suivit la 
deuxieme guerre mondiale, les rapports arabo-turcs ne cesserent de se deteriorer. 

3- La difaite de 1967 et revolution de la situation en Turquie, mais aussi au sein de la 
Communaute Europeennc, contribuerent 6 rendre ces rapports moins mauvais qu’ils ne 
I'etaient. 

Ce cadre historique nous inieresse dans la mesure oQ il permet de donner davantage de 
relief aux affinites culturelles tuniso-turques dont il est question id et que nous situons, en 
partie, dans la periode de crise dans les rapports turco-arabes. 

(8) Voir notre article : Comment Ibn Khaldoun expllque-l-ll le double pkinomine de 
I'essor et de la stagnation des sciences reUgieuses au Maghreb et dans I’E^tagne musul¬ 
mane ?, publie dans notre recueil d'articles, pans 6 Paris en 1982 sous le titre ; ThMo- 
giens et Juristes de I'Espegne musulmane. aspects poUmIques, Paris 1982, pp. 333-62. 
Dans cette contribution au Colloque Ibn Khaldoun de Rabat (14-17/11/79), nous souli- 
gnions deji la grande sympathie de I'historien tunisien pour les Turcs de son ipoque. 

(9) Toujours dans le cadre de I'lSPROM et sous le thdiie Umma, lorsque nous avions 
eu en 1982 8 discuter de concepts importants tels que celtii de 'Abd (exclave), nous avions 
6ti frappts par la proximiti da data d’abolition de Tesclavage dans le monde musulman 
(1846 : la Tunisie sous A^mad Bey fiit le premier pays musulman 8 prendre pareille 
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E>onc, nous allons remonter dans le temps jusqu'jl I’historien 
de rifriqiya ttaf$ide du 8/14dme sitele, d6j& bien dispose & 
regard des Turcs de son £poque. Nous nous arrSterons ^ 
I’ipoque ottomane de la Tunisie des Temps Modernes, une pre¬ 
miere fois au 16eme s. pour assister la rdintroduction dans le 
pays du hanaflsme, dcole juridico-thtologique favorite des Otto¬ 
mans, et une seconde fois au IS^me s. pour voir les Tunisiens 
mener une campagne anti-wahhSbite avec leurs coliegues otto¬ 
mans. Enfin, nous verrons que le k6malisme n’a pas fait que des 
adversaires dans le monde arabo-musulman et que dans la 
Tunisie de Bourguiba la sympathie profonde h I’dgard du pire de 
la Turquie moderne y est tr^ sensible et de mani^re active, sur- 
tout depuis I’avenement de rind^pendance en 1956. 


I — Ibn Khaldonn et les Tares 

Bien que cet historien, de par son genie universel, ne puisse 
qu’Stre revendiqu^ par I’ensemble du monde arabo-musulman, 
voire musulman tout court, il n’en demeure pas moins tuni- 
sien, aussi bien par son ascendance, immediate pour le moins, sa 


mciure et cette fois-ci pour les esclaves noirs, en I’occurrence musulmans, les bUncs 
■valent M UMris quelque temps auparavant. 18S4 : abolition de I’esclavage des blancs — 
les noirs attendront trois annies encore — par le sultan 'AbdUlmejid (1839-bl) grace a ses 
Tart^mit. Cette mesure ottomane devait entrer en application dans tous les territoires 
musulmans sous autoritt turque, Egypte nommiment comprise, mais le Hedjaz eacepta. 
Voir article 'Abd de R. Brunschvig dans VEncydopddle de I'Jslam, nouvelle Mition 
(E.I. 2). 

(10) Le grand historien — rappelons-ie tris briivement — est ceites ni 8 Tunis, en 
732/1332, mais il itsut d'origine arabe yteiinite et ses anettres vicurent pendant des slides 
a Siville, avant que I'un d'eux ne s'instalUt en Ifriqiya peu avant le milieu du Xlllime s. 
En 7S3, U dm “commencer une vie aventureuse qui allait le mener, de pays en pays, aux 
quatre coins du monde arabophone” (R. Brunschvig, La Berbtrie orientale sous les ffuf- 
^eStdesoriginesdlaJmduXVimes.", t. Il, Paris 1947, p. 386). Aprisavoir sijoumi8 
Constantine, Biskra, Bougie, Fis, Grenade et TIemcen, il retouma 8 Tunis en 780/1378, 
mais pour une courte piriode de quatre ans pendant laquelle il paracheva sa Mugaddlma 
pour la didier au Sultan haf|ide Abd al-'AbbIs. 11 a’embarqua eniuite pour le Caire pour 
une nouvelle carriire de professeur et de grand-cadi mdlikhe cette fois-d. II vishe le 
Hecljaz et la Syrie, avant de mourir au Caire en 808/1406, o/t- cit., pp. 38S-87. Comme 
e'est la Mugaddlma qui retiem notre attention dans ce travail, nous acceptons volontiers le 
Jugement porti 8 son sujet par R. Brunschvig qui la considire comme n'appartenam qu'8 
moitii 81’lfriqiya, I'autre mohii devant de toute ivideiice revenir 8 Tensemble de I’Ocd- 
dent musulman, op. dl., p. 388. 
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naissance et sa formation, ceile de la jeunesse qui pteera le plus 
sur revolution de sa future carriere. 

C’est done le Tunisien qui rend hommage aux Turcs de son 
epoque, aussi bien indirectement que directement. C’est que sa 
conception cyclique de revolution de la civilisation urbaine et de 
son “itinerance” temporelle et spaciale, ainsi que sa maniere 
originale de comprendre et d’expliquer la necessite imperieuse, 
parce que legale et legitime, du lignage quraychite pour I’acces- 
sion au califat, ne peuvent Stre considerees, 4 notre avis, que 
com me une tentative de rehabiliter les Turcs, longtemps devalo- 
rises, au mSme titre d’ailleurs que les autres ethnies non-arabes, 
par une historiographie de langue arabe essentiellement, et qui 
depuis Ic debut de I’lslam jusqu*& nos jours ne cesse de faire 
I’objet d’une certaine unanimite. 

I — Conception cyclique de la civilisation urbaine ('umrdn) (*'> 

La civilisation est une necessite cyclique, obeissant de la sorte & 
des lois naturelles i I’image de celles, biologiques, qui regissent la 
naissance, revolution et la mort de tout Stre vivant et qui condi* 
tionnent ainsi son passage de la force de la jeunesse & la faiblesse 
de la vieillesse. 

Ici, Ibn Khaldoun paraTt rompre avec une vue manicheeime, 
mais traditionaliste, des choses, selon laquelle les hommes, en 
I’occurrence les musulmans, evoluent en s’eioignant constam- 
ment et progressivement d’un certain fige d’or pour se rappro- 
cher, toujours dans les mSmes proportions et avec le mSme 
rythme, du declin et de la decadence. Sur ce point precis, I’histo- 
riographie, signaiee plus haut, precede d’un etat d’esprit qui se 
reveic en parfaite conformite avec une Tradition du Prophete, 
laquelle lui procure ainsi une justification scripturaire : “La 
meilleure des generations {garn) est la mienne, puis la suivante, 
puis la suivante !”. Elle est susceptible de faire Idgaliser sa 
maniere de voir par cette autre Tradition oil il est predit que la Hn 
des Temps ne surviendra pas avant que I’lslam ne connaisse de 
nouveau I’etat d’exil, comme il I’avait connu k ses debuts. 


(11) Pour cette partie, noui renvoyons, quant aux ditaili, 4 noue travail nir Ibn 
Khaldoun, ddji dti, notamment aux pp. 3S8-9. 
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En s’iloignant considdrablement de cette maniire de voir qui 
ne pouvait que valoriser, certainement dans une mesure dterois- 
sante, le pouvoir supreme des Rflchiddns, puis celui des 
Umayyades et enfin celui des 'Abbassldes, lequel, depuis le d6but 
de rislam jusqu’4 la chute de Bagdad en 656/1258, n’dchoua 
qu’entre les mains des Arabes et de surcrolt de lign6e 
quraychite.c^) et en optant pour sa vue cyclique, Ibn Khaldoun 
en arrive 6tablir que I’^panouissement de toute civilisation et 
son d6clin se suivent continuellement Tun apr6s I’autre, & I’image 
de la force avec la faiblesse et le succ6s avec la ddfaite. 

En parodiant Ibn Khaldoun, on peut dire qu’avant-hier c*6tait 
& Kairouan, Cordoue, Bassora, Koufa et Bagdad que s’6pa- 
nouissait la civilisation, qu’hier ce fut le tour des m6tropoles du 
Khorassan et de la Transoxiane et qu’aujourd’hui Talternance 
favorise le Caire des Turcs. Demain, ce sera le tour d'autres 
futures m6tropoles et ainsi de suite jusqu’& la Hn des Temps. 

Nos contemporains, tcls que M. Iqbfil (-1938) (‘3> et A, Amin 
(-1954), <‘^1 continuent, sur la lanc6e de cette historiographie 
arabe classique, & distinguer deux grandes parties bien nettes 
dans I’histoire du monde de I’lslam : La premiere, qui s’ach^ve 
done avec la chute de Bagdad d6jA signal6e plus haut, reprdsente 


(12) Voir infra (1-2) la conception que diveloppe Ibn Khaldoun de la nicessitt du 
lignage qurayebite, remarquable par ion originality. 

(13) In Recomtruire la pera/e religiaise de I'blam, traduction franpaiw, Paris 19SS 
(I’original anglais remonte k 1928), p. 164, apud AM. Turki in op. ctt., p. 362, note 84. 
Parlant de la destruction de Bagdad “centre de la vie intellectuelle musulmane", Iqbtl 
juge que ce fut "en virity un coup tryi dur” et picnd k tymoin "tous les historiens con¬ 
temporains de I'invasion des Tanares {qui] dycrivent la miie 8 sac de Bagdad avec un pes- 
simisme k peine dyguisd quant 8 Tavenir de I’lslam”. 

(14) In Yowm al-isUm, Beyrouth 1932, pp. 96-99. L’auteur disseite sur les malheurs 
qui s'ytaient abattus sur les Arabes depuis I’ypoque d'al-Musta'fim qui Fit venir les 
Turcs en 218/833 de Test de I’Empire musulman pour Its Installer en Iraq. 11 dyerh 
rinjustlcc, I’oppression, la crusuity et le despotisme avec lesqueli ils avalent gouvemy les 
musulmans. II signals le peu d’lntyrCt qu’ils manifestaient pour les activltys cuhurelles et 
intellectuelles. U dynigre I’lslam qu'ils professaient, une sorte de rdigion dycadente et 
superficielle faite de croyances superstUueuses et erronyes. II ne trouve enfin aucun titre de 
gloire dans leur politique d’urbanisation qui s’ytait particulMremeat manifestye par la 
construction de niausoiyes, de routes et de caravansyrails. Mais, gjoute-t-U, le coup cruel 
pony 8 rislam et aux musulmans fUt I’eeuvre des Monghob. Et de dter I’hiitorien Kha- 
mbt pour dycrire les scynes de pillage, de massacre et de cynisme, scynes qui atteignirent le 
sommet de I'horreur avec I’enuye de Houlagou 8 Bagdad. 
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la p^riode de la puissance et de ia gloire, de la civilisation bril- 
lante et de I’essor des sciences. La seconde, qui d^bute ainsi avec 
I’invasion mongole de Houlagou et i’arrivie des Turcs- 
Mamlouks, n’est faite que d’une succession de p^riodes de sta¬ 
gnation, de faiblesse, d’effondrement, de r^ression et de deca¬ 
dence. Ici, ils font supp>orter par les Mongols, mais aussi les 
Turcs, la responsabilite historique de tout ce qui s’etait passe. 

2 — Conception du calif at 

Fideie k un consensus presque general de la communaute 
musulmane qu'il rappelle d’ailleurs, Ibn Khaldoun soutient la 
necessite du lignagc quraychite pour I’accession au califat. Les 
Compagnons, souligne-t-il, avaient dej^ realise cet igmS' le Jour 
du Vestibule, lorsqu’ils avaient proclame AbOr Bakr calife. Du 
reste, ils ne pouvaient pas faire autrement, etant lies par la Tra¬ 
dition ; “Les imams sont de Quraych“,<*7) ainsi que par le tes¬ 
tament (wa?iyya), sorte de recommandation du Prophete aux 


(15) R. Brunschvig iapud A.M. Turki in op. cil., p. 362, note 84) se r6f6re assn rapi- 
dement A ces deux auteuri contemporains pour faire remarquer qu’il trouve peu probables 
les accusations portAes contre les Monghols, mais aussi contre les Turcs, “dont la substi¬ 
tution aux Arabes dans le leadership du monde musulman aurait 6t6 nAfaste A celui-ci”, du 
moins, prAcise-t-il, “sous la forme qui leur est donnAe”. 

(16) Dans sa Muqaddima (3Ame Adition, Beyrouth 1967, pp. 343-7), Ibn Khaldoun 
tient A relever, dans ce concert de savants, la voix dlscordsmte des KhAriiltes, mais aussi du 
niAlikiic-ach'arite al-BAqillAni (403/1013). Si les premiers agissent psu respect A une cer- 
taine idAologie thAologico-politique, emprcinte d’un esprit dAmocratique peut-on dire, le 
second procAdc par rAalisme. Ainsi, explique Ibn Khaldoun, lorsqu’il fut tAmoin de 
I’cffritement, voirederanAancissementderespritdecorps(voirnoten° 19)de 
Quraych, mais aussi du pouvoir tyranniquc exercA A son Apoquc par les rois 'AJam, done 
non arabes — il s’agissait essentiellement des Bouyidcs perses — il fit tomber la condition 
du lignage quraychite, op. cil., p. 343. 

Comparer avec la position doctrinale d'al-Ka’M, le mu'tazilite (317/929) qui soutenait, 
bien antArieurement A al-BiqilMnt, “qu'il Atail prAfArable de cboisir un Quraychite, mais 
qu'il Atait permis, pour Aviter une rupture de la paix communautaire, de faire porter son 
choix sur un non-f^raychite” ; H. Laoust, Les schismes dans I’Istam, Introduction d une 
itude de le religion musulmane, Paris I96S. p. 433. Comparer ausd avec la position 
pragmatique des dhirirtya qui soutensuent que “I’imimat de^t Atre de prAfArence conflA 
A un non-Quraychite dont il AtsUt plus facile de se dAfaire s*il venait A enfteiiidre la Loi’*. 
ibid. 

(17) L’historien tient aussi A rappelcr la Tradition : “Le pouvoir ne ccsiera pas 
d’appaitenir A ce clan de (}uraych” (tf yazSI MdM td-'amr JT hddM oHuiyy min 
QuraydO, op. cil., p. 344. 
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Muh&^rOn. Ces derniers rappelaient & leurs frires les An$&rs que 
Muiiammad leur avait recommandd de les bien traiter. Ce qui, 
leurs yeux, signifiait que le pouvoir ne pouvait pas leur 
tehapper. 

Tout en admettant cette l^galit6, Ibn Khaldoun tente de la 
l^gitimer, autrement dit de lui donner un fondetnent rationnel 
qu'il tire d’ailleurs de la finality de la Loi (magsad al-charpa) et 
de sa sagesse profonde (Ifikma), “deux notions inh^rentes i 
I’ensemble de ses regies de droit, et fondamentales pour leur 
promulgation’’. Et I’historien d’ajouter : “En nous livrant ^ des 
recherches mdthodiques, nous remarquerons qu’en I’occurrence 
elles ne se limitent pas uniquement 4 la quSte de la benediction 
divine itabarruk) par le biais d’une proximite parentaie que le 
calife peut avoir avec le Prophete — privilege notoirement admis 
— encore que la proximite est reelle et que la benediction est 
acquise’’. Mais, precise-t-il k I’intention de son lecteur, “cette 
derniere notion ne fait pas partie de la finalite de la Loi, comme 
tu n’es pas sans le savoir. II faut done que I’institution de la con¬ 
dition du lignage quraychite vise un interSt general d’ordre 
pragmatique, bien compris (maflafia). En procedant done par 
elimination (sabr et taqstm), nous ne pourrons retenir comme 
valable que la prise en consideration de la 'asabiyya qui seule 
assure la defense des membres de la Communaute {milla), la rea¬ 
lisation de leurs ambitions {mutdlaba), la resorption de leurs 
divergences et de leurs scissions et I’instauration d’un climat de 
serenite et d’harmonie”. <20) 


(18) Muqadiiima, p. 343. L’auteur ticDt 1 pricuer que la grande mgjoriti des savants 
(aJ-ium/iBr) demeure fidtie 8 sa position initiale pour imposer la condition du iigna^ 
quraychite, ie seui valide, nrfme si on a afTaire 8 un honime inapte 8 gtter ies affaires des 
musulmans, op. cit., p. 34S. 

Ce 8 quoi Ibn Khaldoun ritorque que la disparition de I’esprit de corps Captbiyya, dont 
le sent sera mieut ceni8 dans la note sulvante), entralne n8cessairement celle de la puis¬ 
sance de fait (chawJta) et done de I’aptitude 8 gouvemer {kgSya). l.e fait de ne pas tenir 
compte de cette demiire condition a fatakmem une incidence sur i’dtat de la science et de 
la religion. C’est comme si toutes les oondhiona du callfat se trouvent aniantles. Ce 8 quoi 
VlgmS" des musulmans s’(^>pose totalement, IbU. 

(19) Cette notion capitals de solidaritt ou de regroupement solidaire repose, en rigle 
ginirale, dans le systteie politique khaldounien, sur ce qu’on a appdi tantOt I’esprit de 
corps, tantdt I’esprit de clan ou de parem8. II est manifeste qu’ki ia connotation est piutdt 
ethnique, s’agitsant de <}uraych, la tribu armbe par exceUence. 

(20) Op. cit., p. 34S. 
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C’est que la tribu de Quraych avail joui d’un esprit dc corps 
('a^abiyya) sufflsamment fort pour assurer aux musulmans 
aussi bien I’union que la defense. C’^tait pour ainsi dire le groupe 
le plus fort parmi les Arabes qui reconnaissaient leur supr^atie 
et y cherchaient une protection. C’est qu’ils constituaient le 
noyau dur de la cohesion de Mudhar (^a^aba), leur cellule de base 
et les artisans de leurs victoires. Tant qu’ils d^enaient le pouvoir, 
il n’y avail pour les musulmans aucun risque de division, ni de 
rebellion. Bien au contraire, il y avail la garantie de I’extension 
du pouvoir des Arabes sur les autres peuples lesquels d^claraient 
ainsi leur soumission aux prescriptions de la Loi de la Commu- 
nautd. 

Il en fut ainsi sous les deux dynasties, umayyade et 'abbasside, 
jusqu’4 ce que le califat se disloqu&t et que la 'ofabiyya arabe 
s’effritSt (22). Selon la loi de I’alternance des pouvoirs et des civili¬ 
sations, ch^re k Ibn Khatdoun, d’autres 'ofabiyya devaient 
prendre la relive, et ainsi arriva, tout naturellement et opportu- 
m^ment, le tour des non-Arabes, c’est-A-dire les 'Agam. 

Et Ibn Khaldoun de poursuivre sa demonstration : *‘S’il est 
etabli, d’un cote, que Dieu impose le lignage quraychite au can- 
didat au califat pour la seule Hn d’enrayer toute contestation 
possible, 4 cause precisement de I’esprit de corps de Quraych et 
de leur suprematie sur les autres, et si, d’un autre cdte, nous 
savons que le Legislateur n’accorde pas le privilege particulier de 
Ses Lois 4 une generation — epoque ou communaute — 4 
I’exclusion de toute autre, nous pouvons nous assurer qu’il s’agit 
14 bel et bien d’un principe d’aptitude 4 gouverner (kif&ya), 
auquel nous devons nous referer et dont il nous appartient 
d’etendre I’application 14 oCi se trouve atteint le but recherche par 
le lignage quraychite, c’est-4-dire, I’existence de la 'asabiyya. 

L’historien tunisien fait remarquer qu’4 son epoque {li-hMhQ 
al-ahd), Dieu accorde son privilege particulier 4 tout pays iqufr) 
nanti de cet- esprit de corps predominant (al-'a^biyya 
al-gMUba)”. Et d’expliquer que “Dieu fait du calife son propre 


(21) Op. cU., pp. 34S-6. 

(22) Op. eit., p. 346. 
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repr^sentant {nd’ib) pour qu’il g^e les affaires de Ses Creatures 
en les portant & agir selon leurs int^r&ts bien compris et en les 
d^ournant de toute action qui leur serait pr^judiciable”. Ce fai- 
sant, “II consid&re le calife comme destinataire de Ses ordres. Or, 
Dieu ne destine Ses ordres qu*4 celui qu’Il juge capable de les 
exdcuter”. (23) 

En tentant de Idgitimer, rationnellement parlant, (2^) la n6ces- 
sit6 I6gale du lignage quraychite, Ibn Khaldoun legalise et l^i- 
time par l&-m&me non seulement le pouvoir des Berbires du 


(23) Op. cU.,p. 347. 

Ibn Khaldoun I'emploie i. renforcer cette interpretation realiste par une autre qui peut te 
paiatlre moint. puisqu'elle fut contest^ par Ibn Hazm (4S6/I073) de Cordoue, pour ne 
citer que lui (voir de A.M. Turk!, PoUmiques entrt Ibn flazm et Btfffsur lesprineipes de 
la loi musulmane, essal sur he littirallsme zahliite et la finaliti malikite. Alter 1976, 
pp. 8S-9. Voir auui TMologiens, d«Jk cite, pp. 129-30, 133. 

F. al-Rtzl (606/1209), rappelle Ibn Khaldoun, loutient que pour plutieura preacriptions 
labkdm) de la Loi, la reapoiuabilite des femmes est etabUe, non par un Texte poid (M-f- 
mvuM') et directement adressd 6 elles, maia par voie d’analogie rationnelle {qiyds). Et 
d'expliquer que ce sont let hommes qui ont autoritd lur let femmes et chaiRC d’elles 
tqawwdmtn 'alayhinn) au point qu’elles dependent entierement d’eux (taba'an ll-i-rifdli, 
exception faite toutefois des actes cultuels ('Ibdddt) oil la responsabilite de tout un chacun 
et quel que soil son texe est engagie i litre individuel et par un Texte posd et directement 
adressd i lui, op. cit., p. 347. 

(24) Ibn Khaldoun admet que d'autret thdologieiis, temoins d’une part de la faiblestc 
du pouvoir des (}uraychites de leur ipoque et de I’effritement de leur 'ofttbiyya — conse¬ 
quences naturelles de la vie de luxe et de bien-Etre qu’ils avaient longtemps conntie et du 
gaspillage qu’ils avaient dO conoeder partout dans tous les pays de la terre — bref de leur 
inaptitude 6 assuroer les charges du califat, mait egalement et simultanement temoins 
d'autre part de la croissance du pouvoir des 'AJam au point qu’ils (Inlrent par avoir 
autorite sur tout, 11 admet done que oes theoiogiens fureat telleraent troubles qu’ils en 
arriverent A annuler la condition du nasab pour I’acccssion A la charge suprCme. 

Mais lA oO Ibn Khaldoun procAde rationnellement pour atteindre son but, ces theoio¬ 
giens, affirme-t-il, recourent A la m'Zlhode scripturaire. Aussi ont-ils cherche argument 
dans un mot de 'Umar par lequel le fameux calife ordoitne I’obeissance totale. serait-ce A 
un esetave abyssin I Mais, notre bistorien n’y voil qu’une maniAre de montrer jusqu’oA 
peut aller I’oMssance A un calife. De la mCme fafon, il repousse un autre argument tirA 
d’un mot toujours attribuA A 'Umar ; "Si Sitlim, I’esclave affranchi, client de Hudhayfa, 
avait ete encore vivant, je I’aurais invest! de la charge califale’’. n n’y volt qu’un exemple 
pour assimiler la dientAle (waU’) au lignage parental (nasab), pour ce qui est de la 'afa- 
biyya, op. cit., p. 344. 

La conclusion de notre historien est que I’autorite de 'Umar invoquAe id ne peut consti- 
tuer un argument probani (bufia) par dle-ineme, puisqu’elle est la settle A Ctre mise en 
avam — aucun autre Compagnon ne partage avec lui cette opinion, nous assure-t-il — et 
que d’autre part, die ne fait que renforcer la condition du lignage quraychite comme Atant 
le seul A garantir I’existence de la 'apablyya, fOt-U mCine par mwU', ibid. 
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Maghreb de son ^poque essentiellement, tnais aussi celui des 
Turcs d’Orient, ainsi que des autres ethnics non arabes. 

M. IqbSl rappelle, rapidement il est vrai, cette opinion “rtoliste” 
d’Ibn Khaldoun, puisqu’i ses yeux elle tient compte de “la dure 
logique des faits”. Mais, il va encore plus loin lorsqu’il la consi- 
ddre comme “la vision lointaine d’un Islam international qui 
aujourd’hui apparaTt plus clairement”. On ne peut que lui 
donner raison alors qu'il voit 1^ — le penseur indo-pakistanais 
ccrivait en 1928, rappelons-lc — “I’attitude du Turc moderne, 
inspire qu’il est par les realit^s de I’exp^rience et non par les rai- 
sonnements de Juristes qui vivaient et pensaient dans des condi¬ 
tions differentes’’ (26). 


(25) II laut dire qu'avant Ibn Khaldoun on s’cst prioccupi du problime de ta fiction 
cahtale que les Mamlouks avaiem eu k itaoudrc au Caire apris la chute de Bagdad en 
656/I25H Cl gu'aiiruni it le faire, au dibui du XVlime s., les Ottomans i panir de Selim 
Icr. I.e but de cette fiction itait de faire passer les Turcs soit pour des tuteurs de descen¬ 
dants dc califes 'abbassides de lign^ quraychile, soit carriment pour des Quraychites 
eux-mSmes de par le mariage de Tughril Beg, sultan saljoukide et “fondateur de la 
dynastie ottomane", avcc la fille 'abbaside du calife al-QS’im qui rdgna de 422/1031 i 
467/1075. Bien plus, \m faqth banafitc Sadr al-Charl'a (747/1346), dons son Ta'dtt 
al-'ulOm fai.sail d6jA appel 4 la notion du moindre mal (akhqff al-dhararayn) et de ndces- 
siti {dharOra} pour suutenir que, si la paralysie totale du systime du califat quraychite 
laisuil courir le risque dc I’anarchie, il valait mieux choisir le moindre mal en reconnais- 
sant un calife fictif, c'est-4-dire un sultan. Voir L. Milliot, Introduction d I'itudt du droit 
musulman, Paris 1953, p. 54. 

Voir I'anicle Khailfa de I'E./.IZ), surtout la parlie I ; Histoire de I’Institution du Califat 
dc 1). Sourdel, pour les riches rdKrences et noiammeni celle qui renvoie 4 Th. Arnold, The 
Caliphate. La fiction califale, ainsi que les Huauations par lesquelles elle avait dfi passer, 
sont bien analysdes, aussi bien pour les Mamlouks du Caire que pour les sultans otto¬ 
mans. Si la pratique y occupe la place la plus importante, la doctrine n’y est pas nigligie, 
surtout celle des juristes b<nafttes' et du Persan DawwAni du IX/XV4 s. Conceriunt 
Tughril Beg, il y est prdcisd que “c'est avec le plus grand ddplaisir" que le calife al-Qfl'im 
dut lui accorder sa fille en mariage’’. Autre ddtail intiressant : lorsque Baybars, en 
659/1261. fit proclamer, au Caire, calife un membre de la famille 'abbaiuide, I’onde du 
dernier calife de Bagdad, il prit soin de passer par le grand-qtdhl qui avait auparavant 
vdrifid la ginialogie du candidal. 

(26) Op. cit., pp. 171-2. Iqbftl semble croire que la Turquie moderne et poitcalifale 
donne ainsi impllcitement raison 4 Ibn Khaldoun en tirant la conclusion qui s’impose de 
"I'exp4rience politique passie monirant de fapon ividente que I’iddc de I’lmAmat uni- 
versel a 4chou6 dans la pratique”, op. at., p. 171. 

Avant IqbAI et dans des circonstances certoineinent tr4s difKrentes, J.E. al-AfghInt 
(-1897) faisoit, pour les besoins de la cause qu’il difendalt, une lecture quasi-opposie de la 
Muqatkiima. S^n O. Curt, il s'est servi de la notion de 'asaMyye, “avec dmerveiUe- 
ment”, dans le but “d’dlaboier la thAoricd’un nationalisme moderne encontinulte avec la 
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— Image de marque des Turcs <27) 

Caire des Turcs exer^it une veritable fascination sur 
tsprit dTbn Khaldoun. II y yoyait la mftropole (umm) du 
onde, le palais (twdn) de I’lslam et la source jaillissante de 
iences et de techniques. D’ailleurs, il finit par s’y rendre pour y 
;ner une fructueuse carridre d’enseignement et d’^udes de plus 
un quart de si^le. A ses yeux, le Caire n’avait rien k envier aux 
hropoles chr^tiennes de I'^poque, Rome en particulier, dont il 
ait pergu, bien avant les autres historiens musulmans contem- 
trains, le d^but de la Renaissance. En un mot, le niveau de civi- 
ation de la capitale 6gyptienne ^ait jug6 par lui comme 6tant le 
us dev£ qui pflt exister. Des nouvelles me parviennent, note- 
1, sur r^tat incomparable et 6tonnant du bien-^re et des 
ihesses de la vie du Caire en particulier et de TEgypte d’une 
iniire plus gdn^ale. Beaucoup de Maghrdbins pauvres, 
uligne-t-il, n’hdsitent pas k la tentation de s'y rendre pour s’y 
italler. 

Les Turcs sont magnifids pour le rdle qu’ils jouent dans I’essor 
la science et de I’enseignement dans cette grande mdtropole, 
:he dont ils s’acquittent depuis ddj& deux sidcles, prdcise-t-il, 
)st-d-dire depuis I’avdnement de Saiadin (ff dawlat al-Turk 
n ayySm ^ISh al-Dtn). 


iscience tradiiionnelle". Voir de lui Ethique et Politique chez Ibn Khaldoun, juriste 
isulman : Actualiti de sa typologie des systimes politiques in L’Annie sociologique, 
19-80,30, p. 110. A noter les termes wiMriens dans lesquels O. Carri rfeume la Tinaliti 
la thtorie de la 'afabiyya, toujours dans la lignie d'al-AfghSnl : “II s'erforce, en vrai 
iraliste, i une “ithique de la respontabiliti”, op. at., p. 112. 

’our rintMt que portent lea Turcs i I’auteur de la Afugoddimo au point de la traduire 
is leur langue dis le milieu du ISteie s., loit un sitele avant les Franfais, voir Fundu- 
■Ju Zih ad-Dtn FaUirt in L ‘icole Ibn khaldounlenne en Tdrquie paru dans les Actes du 
'Ilhne Congris des OrtenuHstes de 1951. A Abdesselem dans Ibn Khaldoun et ses lee¬ 
's, Paris 1983, signak rapidement ce travail (pp. 40-1 et note 2), mail $tti' al-Husait, 
s ses Dbdsdt 'an Ibn KhaldOn, 3inie Mhion, Beyrouth 1387/1967, en a tir6 la subs- 
ce d’un chapitre sur Tinfluence dT. Kh. sur les historiens et penseurs turcs 
. 613-20): voir aussl pp. 140-1. Il ressort de cet article que, si lea conskUrations d*I. 
sur rtvolution cyclique des Etats, dans leur passage de la grandeur k la ddcadence, 
iem imiressd les Turcs dans la mesure oO elles leur donnaiem I'occasioa de s’assurer de 
validite par rapport h leur propre histoire, la grande lympathie qu'avah noue histo- 
4 leur 4gard ne semUait pas avoir id perfuc par eux. 

27) Pour cette partie, voir notre travail prteitd, ThMoglens, pp. 343-S. 
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Ibn Khaldoun, dont la grande quality est de tenter de com- 
prendre et de faire comprendre les diff6rents phinomtees de 
I’Histoire, ainsi que le principe de causality les r^gissant, explique 
ainsi cet essor scientifique incomparable : “Line fois parvenus au 
pouvoir (ft dav/latihim), les princes turcs craignirent de voir leurs 
successeurs, parmi leur descendance, subir le contrecoup de ses 
vicissitudes ('Qdiya). C’est que, d*un cdt6, ils ont eu k connaftre 
avec ses anciens reprisentants des liens d’esclavage (riqg) ou de 
clientele (wald') et que, d’autre part, ils savent que nul n’est & 
Tabri de ses malheurs et de ses ^preuves toujours possibles. 
Aussi, multipli^rent-ils les constructions de m6dersas, de zaouias 
et de ribats et institu&rent-ils k leur proHt un nombre conside¬ 
rable de biens de mainmorte dont une partie de I’usufruit devait 
revenir k leurs propres enfants, soit en leur qualite d’inspecteur- 
gerant, soit it titre de quote-part d’un ayant-droit. Ainsi, ils 
repondaient egalement au penchant naturel qu'ils manifestaient 
souvent pour le bien, la pidte et la quSte de la recompense divine, 
aussi bien au niveau des intentions que des actes proprement dits. 
De cette maniere, ajoute Ibn Khaldoun, les biens waqfs se mul- 
tiplierent et les usufruits et les profits devinrent considerables. Ce 
qui fit augmenter le nombre des maltres et des disciples, les uns et 
les autres etant attires par I’importance des traitements et des 
bourses alloues. On vit alors des etudiants affluer de I’lraq et du 
Maghreb et on assista & un developpcment intense et considerable 
de la science”. 

II — SeintFodactioB da h^Bafisrae en Tonisie 

L’ecole juridico-theologique de I’Occident musulman a tou¬ 
jours ete essentiellement celle de Mdlik (179/79S), et ce pour des 
raisons qui tiennent aussi bien k "I’accident historique” qu’d la 
structure civilisationnelle de la region et auxquelles Ibn Kh^doun 
a d’ailleurs consacrd dans sa Muqaddima des developpements 
interessants. (^9) 


(28) Compaier avec ce qu’affiniN A. Anlp 8 propot du peu d’imMt que let Turct 
manirettaient pour let activ^ cuUurdlet; voir supra, note 14. 

(29) Pour let dduib, voir A.M. Turkt, op. ctt., p. SO et notes I, 2. D I’agit de la 
reproduction d’un article paru la lire fob ca 1971. 
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Les Turcs, par centre, ont toujours ^anafltes, pratique- 
lent depuis I’entrte i Bagdad en 447/lOSS des Sal^ilkides, les 
laftres du pouvoir vdritable, malgr£ Tautorit^ que continuait & 
xercer le calife 'abbasside. Les raisons de cette pr6f6rence 
lennent & une certaine attitude libirale que Ton attribue & AbQ 
~antfa (150/767) et ii ses disciples, imm^diats ou lointains, vis- 
-vis des 'Agam, Persans tout d’abord — le MaTtre lui-mSme est 
’origine persane — et par la suite les autres ethnies, dont assu- 
§ment les Turcs. L’6cole est surtout connue pour sa position 
octrinale comprdhensive k regard de la traduction d’une partie 
u Coran k usage cultuel. Bien plus, des juristes hanafites, il 


(30) G. Makdisi, Ibn 'Agtl et la rAurgence de 1‘fslam traditionaUste au Xlime i. 
'irae I. de I’Hdglie), Damai 1963, p. 181. 

(31) Dam riskm MidUval, traduction de ranflait par O. Mayot, Pari* 1962, p, 168, 
. von Orunebaum signale brikvetnent que le banaflame est “le permettant la rddta- 
}n du Coran dam une autre langue que I'anibe”. 

Dam un article assez divetoppd de 'A. al-TIbawi, publid dam la Revue de I’AcatUmie 
* Ut Langue Arabe de Danua, vol. Ill, faic. 34, Oanuu 1399/1979, pp. 633-60, il eat 
-edsd que ce lont le* ouvrage* banafltei tardif* qui pt6tcndent que le PropMte avait 
Jtoriid SalmSn al-Ftrill k traduire la FdtUfa en pertan pour I’uiase de la priire. Tradition 
le I’auteur de I'article Juge apocryphe. La conclusion 8 laquelle aboutit ce dernier, e’est 
le la Maltre avah, dam un premier temp*, permi* la rtdtation du Coran en persan et 
im la prMre, dan* un but d’accommodement ifaydlr). Mai*, pr6cise-t-il, il ne s’agH pas de 
traduction de la totaUtd du Texte. D'autre part, si AbO ttanlfa dtait revenu sur son opi- 
on, ses deux principaux disciple* avaient ddfendu la thiae de la permiaaion, accordte 
utefois et teulement pour celui qui eat incapable de lire le Coran en arabe. Enfin, dam le 
It dvident de “banaliser” cette prise de position du banaflame, connu pourtant pour son 
)6raiisme 81’dgard de* ethnies non arabe* pour le moim, I’auteur trampose le probiteie 
r le plan du aunniame. Ayant asaimlM la traduction au commentaire (tq/kfl*), tequd eat 
lanimement permis par les sunnitei, explique-i-il, les banafites, tout comme leurs cotl8gues 
a autre* 6coles, autorisent la traduction-commentaire {tarfama tafdMyyd) du Coran, 
mi que *a tramcription en caractire* non arabes, 8 condition d’y inadrer le texte arabe de 
irigbial ; voir surtout pp. 637-40 et 648, 632. 

Voir article at-Rur’in de r£./.(2) (I : La Traduction du Kur'dn de R. Parct). L’auteur 
ipelle la rigle gdodrale qui a coun 81'intdrieur de I'dcole deptii* que le* deux principaux 
dple* d'Abfl Bantfa I’avaient imposde, maia, prddac-t-il, “on lapporte qu*8 I'origine 
avah ddclard que la rddtation de la FttlRa mi persan dtait permlae aam rdservea", et 
avant de revenir 8 la position letenue aprta lui, applicable au persan cenea, nud* plus 
“d 8 d’autre* lanfue* dont le turc. R. Paret donne des indicadom intdresaante* aur le 
ain d’intdrdt que connut la question en 1920, knsque "le* autoritds turque* entreprirent 
“nationaliaer’’ lea pridres rhuelles et de pubUer dm traducHom du Rur’tbi non accom- 
ndes de I’origiiial arabe". Et d’obaervcr que “le* thdologiem qui faisaknt autoritd 
rent alors amends une fois de plus 8 cx|dlquer et 8 JuatKler le poim de vue oitliodoxe en 
fondamt aur dea autoritd* pliu andennes". Remarquona, tout de suite et pour notre 
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est vrai assez tardifs du 8/14ime s.. ^aient allis jusqu’i Glimmer 
la n6cessit6 du lignage quraychite comme condition it I’accession 
au califat, comme nous avons eu I’occasion de le souligner dans 
la partic 1*2. (^2) 

Pour revenir A la Tunisie, rappelons que, dte le 2^e s. de 
I’H^gire, I’ancienne Ifriqiya avail vu sur son sol les deux ^oles, 
m&likite et hanafite, cohabiter et mSme se livrer A une certaine 
Emulation, toute paciilque du reste, du moins au dibut. Le 
banafisme, di\k 16girement avantagi dis le ddpart, & cause pro* 
bablement de I’ant^orit^ d’Abfi I:Ian!fa, devait connaftre les 
faveurs des Aghlabides, premiere dynastie autonome & s’installer 
dans le pays & compter de 184/800. Mais la bonne entente con- 
tinua de r^gner entre les deux icoles jusqu’a Tavtoement des 
FSlimides en 296/909. Ce fut alors qu’on assista k une collusion 
des Hanaiites avec le pouvoir chi'ite. D6j& mal vus pour une 
autre collusion avec les mu'tazilites, ces *‘rationalistes” de 
rislam, ils furent done combattus par les m&likites, farouche- 
ment anti-chiMtes et anti-mu’tazilites, faut-il le prdciser ? Le 
combat fut si rude qu’^i la fin des Fifimides en Ifriqiya en 362/973, 
r^lipse de I’influence de la dynastie dans le pays, qui suivit quel* 
ques d6cennies plus tard, devait sonner le glas du chi'isme et du 
hanafisme, i la fois. Ainsi, k partir du S/116me s., on ne compte 
plus aucun hanafite dans le pays, jusqu’d I’installation des Turcs 
au 16eme s. (33). 


part, que celles-ci ne devaient pas Ctre tdlement andemies. li on se rappelle la position 
classique, diveloppte par al-TTbiwi, mais aussi par R. Paret, de la traduction interlinteire 
ou quasi-traduction. Enfin I'auteur de I’article de VE.I. signale la position conciliante de 
M.M. al-Marlsht, “mattre banaflte d’ai-Azbar”, prtdse-t-il, lequd dans une dtude 
exhaustive pubiife en 1932, soutenait que, pour le musulman ne connaissant pas I’arabe, 
la recitation, dans une traduction conveoable, de certains versets prescrits pour la priere 
est absoiuinent obligatoire (wd}/h), I’important dans le Texte etant le sens et non son 
caractire inimitable (rjde). 

(32) II s'agh, rappelons-le, du Itanante $adr al-Chaifa ; voir note 2S. 

(33) S. GhrSb dans sa thise inidite, souicnue devant I'universite de Paris III en 1984, 
Ibn 'Antfa tt k mSUklsmt ifriqiytn au 8imt/14ime skde, pp. 130-39. 

V(4r I’anicle de r£./.(2), Ifanaflyya de W. HefTenini (J. Scbacht]. Les deux auteurs, 
aprts avoir signaU la diffusion de bonne bmire de I’icole dans i’Asle Centrale de Turquie, 
entre autres rdgloiis. souUgne la constantc faveur qu’ellc connut aupris des Saljoukides et 
do Ottomans, leKvent k concours qu’dk rcfut do AghlaUdo en Ifriqiya et lurtoiit en 
Skile oO elle prMomina mtee. 



DE QUELQUES AFFINITfS CULTURELLES TUNISO-TURQUES 


143 


Done, les premiers Turcs arrive en Tunisie en 981/1S74 avec 
Sinfin Pacha, ainsi que ceux qui suivirent, bien qu’incultes 
Ians leur immense majority, installirent rapidement, notamment 
i Tunis, une administration inspirde des traditions turques et du 
lanafisme. Le pays 6tait si £loign£ de la pratique de cette ^ole 
lu’il fut plus facile d’enlever quelques mosqu6^ m&likites pour 
a milice turque que de trouver un imam de I’^ole d’Abfl Hantfa. 
Jn cadi venu d’Istanbul d6s le ddbut de la conqu£te, puis quel- 
lues faqihs d’origine turque, n£s k Tripoli ou ailleurs et formas 
lu Caire, et on arriva ainsi et progressivement it former un corps 
ie juristes, voire de professeurs autochtones £galement versus 
Ians le m&likisme. Leur nombre croissant, le banaflsme Unit par 
>ccuper dans le pays une place en rapport avec I’importance du 
die politique et militaire joud par ses adeptes. 

Ainsi, I’dcole tianafite connut une grande faveur de la part des 
)rinces turcs, une faveur qui ne devait pas la ddfavoriser aux 
’eux de la trds grande majoritd des musulmans mfllikites, si Ton 
n croit I’historiographie tunisienne, plus prdcisdment tunisoise, de 
’dpoque ottomane. Bien au contraire, les spdcialistes de 
’histoire juridique notamment se plaisent & souligner la bonne 
;ntente qui rdgnait entre les deux dcoles. C’est ainsi que 
. Schacht remarque que **les deux grands-qadis qui rendent 
^pectivement k Tunis la justice mfllikite et tianaflte sidgent face 

face aux deux extrdmitds d’une longue salle, et les parties peu- 
'ent aller du edtd qu’elles prdfdrent”. Et de souligner encore avec 
>lus de nettetd : “Cette paisible coexistence a incitd un ancien 
Tand-mufti mftlikite, lorsqu’il devint Ministre de la Justice [en 
947], nommer une commission pour dlaborer un code du droit 


(34) Figure bien connue des Tunisiens et surtout des Tunisois et une rue de leur capitale 
one encore son nom. 

(35) A. Abdessetem in Les Historlens, pp. 28-9. 

(36) Atiinad Bey a tout de mCine fini, en 1235/1839, par instituer une pariti compUte 
ntte les traitements des/ugoAd’ des deux teoles ; ceux des tuuiafites <tant d6)S align<s sur les 
aides de la milice turque, ceux des mSlikites seront dorinavant alignds sur celles de rarmte 
Iguliire. Ibn Abl al-Dhiytf, en rapponant cette mesure, souligne I’approbation Qu’elle avail 
xueillie panni les faqilu, cenainement ndlikhes a probabteroent banafltes qui ne pou- 
aient rien contre cet ordre beyUcal; voir T. IV, pp. 34-S. 



familial musulman qui, en harmonisant autant que possible les 
deux doctrines, se substituerait A Tune et A I’autre, en sorte que 
les deux tribunaux pourraient £tre fondus en un seul”. 
Certes, comme le note le calibre orientaliste, aucun rdsultat n’est 
encore issu de ce “remarquable projet” et nous pouvons 
ajouter que probablement il ne le sera jamais. & cause de Torien- 
tation moderniste tris accuste que prit la Tunisie d’aprds-l’lndd- 
pendance, comme nous aurons I’occasion de I’indiquer. Mais, 
remarquons-nous encore, Tessentiel c’est I'esprit qui avail pre¬ 
side A l’61aboration du projet. 

D’autre part, on est en droit d'observer que si les deux 6coles 
sont ainsi “sur le mSme pied d’^alit6 thdorique en Tunisie”, par 
contre, “la doctrine mfilikite est seule reconnue au Maroc et en 
AIgdrie”. Ce qui paratt tout A fait normal pour le Maroc qui 
n’avait jamais occupy par les Ottomans, malgr^ maintes ten- 
tatives. Mais pour TAlg^rie ce ph6nomine historique semble 
moins comprehensible, lorsqu’on pense qu'elle avail connu un 
destin ottoman proche de celui de sa voisine orientale. Nous 
voil& ramen^s encore une fois au niveau des affinites culturelles 
tuniso-turques. 

Ill — Poiemiqaes anti-wahhibites 

L’apparition du mouvement wahh&bite permettra egalement 
de manifester une autre afHnite du mSme genre. Mubammad 
b.'Abd al-Wahh&b, ni dans le Nejd en 1115/1703, mort en 
1206/1792, fut le chef de ce qu’on pent appeler un mouvement 
integriste et unitaire. Son premier ouvrage, paru en 1739, fut 
predsemem un K. al-Tawhtd, un traite oiH il exalte Tunicild 


(37) Esq u iss e d'une histoin du droit musuinum, Paric 19S3, p. 88. 

(38) Ibid. Si ce projet n'a pw abouti, e’en probablonent et entre autrei cauies parce 
que le droit banaflte est appliqui i Tunis mSme, 8 cOti Aufiqh mtlikite bien entendu. 

(39) Op. at., p. 38. 

(40) H. Laoust, op. at., p. 318. L’auteur exidique cet fehec par des raisons de poll* 
tkiue interne et eneme, mais aussi par ia rtsisum du pouvoir politique soutenu par les 
fiiqoM’ mtlikhes et les confriries soufies. 

(41) H. Laoust, op. Ot., p. 313, souUsne I’implanation du banafltme dans qtidques 
centres urbains impmtants setiiement, mats insiste sur sa faiUesse en AlgMe. 



DE QUELQUES AFFINITES CULTURELLES TUNISO-TURQUES 


145 


absolue de Dieu, inaugurant ainsi une sorte d’apostolat thtolo- 
7 ,ique qui n’allait pas tarder & rencontrer ses premiers succis. 

Muhammad b.Sa’fid se rallia en effet k sa cause et les deux 
hommes conclurent en 1744 un pacte de fiddlitd rdciproque dont 
la flnaliti itait de faire rigner la parole de Dieu, fflt-ce par les 
times. C*est ainsi que naquit I’Etat wahhfibite, ce que H. Laoust 
appelle une “sorte de principaut6 b6douine drigde en 
thtocratie”. D&ormais, conseiller 6cout6 de T^mir et, aprte 
sa mort en 1765, de son fils, 'Abd al-'Auz, I’apdtre du wahhi- 
bisme laissait, sa mort et pour continuer son ceuvre, plusieurs fils 
et de nombreux disciples. (43) 

II faut dire que ce mouvement faisait son apparition dans des 
circonstances on ne peut plus favorables. Non seulement, 
1’Empire ottoman sunnite donnait les premiers signes de fai- 
blesse, mais le chi’isme en Perse et en Iraq consolidait ses 
succ6s. Son but 6tait done de construire un Etat sunnite, tout 
d’abord dans le Nejd, mais qui devait par la suite s’dtendre pro* 
jressivement & I’ensemble des pays arabes. Tout ceci ftait bien 
entendu v6hicul6 par une idtologie unitaire, salafite, qui tendait k 
restaurer I’lslam dans sa puret6 premiire en luttant contre les 
innovations suspectes et les superstitions populaires. 

II s’agissait done de declarer la guerre aux sectes religieuses, au 
chi'isme, au souflsme qui prospirait dans tout I’Empire 
ottoman, comme il fallait la faire k la dogmatique rationnelle 
[kalSm) qui 6tait plutdt famili^e au banaflsme, 6cole juridique 
favorite des Ottomans, rappelons-le encore une fois. Le mou¬ 
vement se faisait un devoir imp6rieux de combattre les zaouias, 
les institutions des biens de main-morte (waq/) qui aidaient les 
:onfr6ries 4 se ddvelopper. Le culte des Sunts dtait particuliire- 
ment vis6, leurs mausol6es devaient Stre d6truits et la visite de 
leurs tombes interdite. En un mot, il fallait instaurer le r^ne de 
la parole de Dieu. 


(42) Schismes, pp. 321-2. Voir aussi du mCme auteur I’aiticle 'Abd td-WahMb in 
E./.(2). 

(43) Qp. c(l., pp. 322-3. 

(44) C^.cU.,323. 

(45) Qp. dl., pp. 323-4. 
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Les succis remport^ en 1773 permirent la prise de Riyad e 
1’unification du Nejd. D’autres succte suivirent et M6dine, puis 1- 
Mekke tombirent en 180S et 1806. On pouvait penser que le 
frontiires du monde arabe allaient cider devant ce diferlemen' 
militaire et idiologique, lorsqu’une riaction inergique contre 1 
danger qui mena^ait I’intigriti et I’indipendance des province, 
de TEmpire ottoman surgit sous le rigne du sultan Ma^mOd I 
Les succis remportis par Mihimet-Ali, lequel d’Egypte men. 
une action combinie avec la Sublime Porte, allaient avoir raisoi 
du premier Etat wahhilbite. Ce fut ainsi que le Hedjaz fut recon 
quis en quatre annies (1811-1815). 

Lorsqu’en 1814, sous le rigne de HammOda Pacha, la Tunisit 
recut le messager d’Istanbul annoncant la bonne nouvell 
{bachtr) de la reconquite des deux sanctuaires {f^aramayri) arra- 
chis au Wahhflbite, les canons de la Capitate tirirent plusieur. 
salves en signe d’alligressepopulaire et ginirale, nous apprend 1 
chroniquer tunisois Ibn Abi al-Dhiyfif (-1874). 

Mais voili qu’en cette mime annie, nous pricise le mim 
chroniquer, arriva 4 Tunis une missive du Hedjaz prichan 
I’appel (da'wa) au mouvement wahhdbite. Sous couvert d 
“I’exaltation de I'uniciti divine et de la lutte menie par le Pro- 
phite pour la difendre et la preserver”, note flnalement notr 
auteur, se cache en fait une ‘*ambiguni” (chubha) : C’est que. 
explique-t-il, pour le wahhflbisme, *‘solliciter [le soutien de] Dieu 
en invoquant la binidiction (baraka) des prophites ou 4 un degr 
moindre [celle des saints] est un acte d’adoration {'ibdda). Or seu 
Dieu est adori. Done, il y a 14 acte d'associassionnisme”. 

Ce syllogisme, impeccable techniquement parlant puisqu’il esi 
correctement meni, ne peut en fait produire qu’une conclusior 
fausse du moment qu’il repose sur une donnie ambigOe, pour ne 
pas dire fausse. C’est que, rappelle I’auteur tunisois, “I’adora- 
tion ligale {char'iyya) consiste bel et bien dans le respect dc. 


(46) Op. ctl., p. 325. 

(47) Op. cU., pp. 323-6. 

(4S) Voir ion //A4A t. HI, Tunli 1963, p. 60. 
.(49) Qp. cK., pp. 60-63. 
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;harges (fak&lif) religieuses contenues dans la c/iarf *a,que ce soil 
les actes [de transactions] motives rationnellement, ou des actes 
;ultuels. Ce qui se situe ailleurs n’a rien i. voir avec 
’adoration”. 

Ibn Ab! al-Dhiy&f tient & souligner qu’on ne pent 8tre dupe des 
Mentions du wahhflbite. En effet, ce qui I’int^esse, ce n’est pas 
ant de distinguer les innovations (bicTa) conduisant & I’impi^d et 
lone impliquant le devoir de la combattre par les eumes (qitdi), de 
;elles (qui sont diff^entes). II s’agit bel et bien d’arriver au pou- 
'oir politique par une mobilisation religieuse ('asabiyya 
ttniyya). <5°) 

On comprend bien que, dans des circonstances pareilles, 
’autoritd publique tunisienne a r£agi assez ^nergiquement, sur le 
)lan idtologique pour le moins. Le Bey de Tunis, HainmQda 
'acha, lan^ done un appel ”aux savants de son dpoque”, nous 
)r6cise I’auteur, leur demandant de r^futer les allegations wahhfi- 
)ites. La r^ponse des faqths tunisois ne se fit pas attendre et 
lombre d’entre eux, parmi lesquels 1. al-TamTml et 'U. 
.l-Mah$Cib, compos^rent des epftres dont I’argumentation etait 
ondee sur le Coran, la Tradition et les opinions des pieux Anedtres 
salqf). (51) 

Le texte de 'U. al-MabSAb nous est conserve in extenso par le 
hroniqueur tunisois. II y est afflrme que la visite des mausoiees 
es saints n’est point une forme d’adoration, qu’il est legitime 
machrO') de soUiciter I’aide de Dieu en invoquant Tautorite 
itermediaire de I’une de Ses creatures, supposee priviiegiee par 
.ui, comme cela fut fait du temps de 'Umar lors de la priere des 
3gations {istisqS'). II y est soutenu, sur la mdme lancee, que e’est 
ne catastrophe de detruire les mausoiees construits sur les 
smbes, que le prophdte Multammad a bien autorise la visite des 
smbes apris I’avoir interdite k une epoque bien anterieure et 


(50) op. cU., p. 63. 

(51) Op. dt., pp. 63-4. Sur le premier, IimlH AbO-l-FkU’ al-Tamtmt, moit en 
48/1832, auteur d'un ouvrage anti-wahhSbite : Al-Mlnah al-'UdhIyya ft (ants al-dhaUia 
-wdtMbfyya, voir M. MakhHlf, Chaiantt al-nttr al-xakiyya ft faboQdt d-mUikiyya, 
■ire 13S0 h., ni. 370-1, n* 1447. Pour le second, AM Baft 'Umar b.t^iim al-MabiOb, 

op. cU., p. 266, n* 14S9, oO on slgnale qu’il a iti profetseur d’al-Tunlml. 
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que, s’il a interdit le voyage pour d’autre destination que celle des 
“Trois Mosqu^es”, cela n’a M que pour le vceu (nadhr) for¬ 
mula, en vue de Dieu, d'accomplir une pridre dans une mosqutfe. 
Du reste, y est-il ajout£, 'Alt n’a jamais re^ I’ordre du Prophite 
de raser les tombes et de les r^uire ainsi au niveau du sol. 

En guise de conclusion, Ibn Abt al-Dhiyfif precise que le Bey 
envoya le texte de cette dpttre au WahhSbite, mais ne re^ut du 
Hedj&z d’autre nouvelle que celle de sa difaite devant les troupes 
de M6himet-Ali. 

IV — Modemlsme Jnridiqne an XXftme s. 

L’admiration qu’a toujours eue Bourguiba, President de la 
R^publique tunisienne depuis prte de trente ann^s, pour Mus¬ 
tafa Kemal Atatilrk (1881-1938) en particulier et la Turquie con- 
temporaine d’une mani^e plus gdndrale, ne sollicite aucune 
demonstration. Lui-m&ne doit d’ailleurs partager ce senti- 


(52) Op. cit., pp. 63-75. Cf. H. Laoust, Schismts, p. 330. L’auteur y conflrnie que le 
wahhAbisme ne re^ut aucun ralliemenc en Tunisie, ni en Algirie, mais ne signaie aucune 
refutation provenant de ce dernier pays, ce qui paratt tout i fait vraisemblable. Pour le 
Maroc, par cdntre, le mouvement, comme U le pr6ciae, y connut "un certain moment 
d'actualite”. II s'agit du renfort que les deux sultans Mubammad b.'Abd Allah (1737-90), 
puis Ismt'tl (1792-1822) crurent trouver dans ce mouvement. Le premier cheichalt ainsi A 
justirier son combat contre le souflsme envahissant (il se disait hanballte en ujdl, mUlkite 
en furQ' 11) et le second pensalt pouvoir mieux lutter contre les confrAries ou zaouias hos- 
tiles A son pouvoir, en introduisant dans son pays la doctrine wahhlbite. Mais, observe H. 
Laoust, la tentative touma court, la doctrine importAe paraissam si peu condliable avec le 
chArinsme et le maraboutisme, signes distinctifs du mUikisme maghrAbin. 

(53) Rappelons qu'aprAs I'lndApendance de la Tunisie, une rue de Tunis, asset cen¬ 
trals, fut baptisAe du nom d’AtatOrk, sans parler de celle, plus vieille, qui porte le nom de 
Turquie. En 1981, lorique la Tunisie cAlAbra le ler centenaire de la naissance du pAre de la 
Turquie, elle Amit des timbres A son effigie. 

D’autre part, H. Bourguiba, dans son discours prAchA, dAcidAment d’une importance 
documentaire remarquabk pour notre travail, a tenu A exprimer “toute I'admiration" 
qu’il porte au hAros de la fasuaille de la Sakaria et A I'aitiian de sa victoire, lesquelles, 
remarque-t-il, marquArent scs 20 ans et lui firent e i pArer qu'un jour il pourrah mobiliser 
son peuple et lui insuffler “ce mAme Abut llbArateur, cette mAme passion indompuble”. Le 
mot “miracle” ett utilisA pour caractAriser Taction de Tbomme "qui parvint A galvanlser 
un peuple las au-delA de toute lassitude, un peuple ApuisA, brisA, qui sortait en lambeaux 
d'une vAritaUe guerre de cent ant", ogp. cU., p. 7. 

Le personnage d’AtatOrk eat magniflA “comme le modAie du hAiot, du chef at pour le 
comniandement, tupArieur A toutes les contingences, tacfaant tout exiger de ton peuple 
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ment avec I’ilite politique et culturelle du pays et certainement 
avec la trte grande majority des Tunisiens, pour peu qu’ils soient 
avertis de I’histoire de la Turquie du XX^e s. Le fait que les 
beys, & une exception pris, ont laissi, & leur depart d6flnitif du 
pays en aoQt 1957, un souvenir peu reluisant, n’entache en rien 
cette admiration, AtatUrk lui-m£me, en dtelarant la chute du 
califat ottoman en 1924, avait, d6j& et pour ainsi dire, coupi 
ce qui restait de relations symboliques et pdrim6es entre son pays 
et le reste des pays arabo-musulmans dont la Tunisie. 

Mais notons tout de suite que c’est .sur un autre plan que 
I’image de marque du p^e de la Turquie moderne prend tout son 
6clat. En 1956, quelques mois 4 peine apris I’accession de la 
Tunisie 4 I'lnddpendance, H. Bourguiba, qui n’4tait alors que 
President du Conseil des Ministres, promulga un ensemble 14gis- 
latif qui allait placer son pays bien en tSte des pays arabo- 
musulmans tourn4s volontiers vers le modernisme juridique. Que 
I’on en juge plutdt : 

1. Les biens de mainmorte (waq/s) publics sont abolis et 
deviennent la propri4t6 de I’Etat. J. Schacht, qui nous sert de 
guide dans cette partie purement technique, souligne la port6e 
de cette mesure, bien plus grande 4 ses yeux que I’abolition des 
waqfs priv4s en Syrie ou en Egypte. D’ailleurs, ajoute-t-il, les 
waq/s priv4s de Tunisie furent abolis la m6me ann6e que les 
waqfs publics. 


pour mieux mattrlier son destin, capable enfin de ledonner une tme S la patrie (Uchi- 
quette, d’exalter la fleit< nationaie sans jamais I’orienter vers des ambitions extirieures”, 
op. cit., pp. 7-8. 

L’enseisnement du leader est exemfriaire, non seulement pour les Tunisiens, mais pour 
les Arabes aussi, "par son incarnation tteidraire de la volontf et de I’intransigeance i un 
moment od, seuks, la volontd et I’intransiReance pouvaient sauver oe qui semblait perdu”. 
Ainsi, il riussit i rallier “autour du mot magique de nation Imllllyet)" ses compsuriotes 
“que la disparition d’un Etat coherent laissah comme orpbeUns”, Ibid. 

Se placant sur un irian encore plus large, il voh dans son module “un prtairseur des 
souldvements et des luttes populaires qui. aprds sa mort, devaient se rdpandre R travers le 
Tiers-Monde et rarracfaer i la domination coloniale”, o/r. cit., p. 9. 

(54) Deux ans auparavant, il flt voter, toujours par la Orande Assemble Nationaie, 
I’aboMion du sultanat; voir R. Matran, article Atatttrk de l’£./.(2). 

(55) Voir bt/>» note 59. 

(56) Inlnxhutkm au droit ituaidnuui, traduction de I’anglais (pant en 1964) pv P. 

. Kempf et A.M. Turki, Paris 1938, p. 92. 
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2. Le c^ldbre orientaliste salue aussi la suppression de 1 
juridiction distincte des tribunaux des qadhis du pays, qui suit e 
cela d’une ann6e seulement la riforme ^gyptienne. De la sorte, 1 
Tunisie a dor^navant une juridiction uniforme, harmonieuse ' 
moderne. 

3. J. Schacht insiste sur le caract^re franchement r^volu 
tionnaire du Code tunisien du statut personnel, lequel, malgr^ i 
maintien de certaines dispositions typiquement islamiques telle 
que le “don nuptial” ou “douaire” (sad&q), ou I’empSchemeti 
au mariage provenant de la parent^ de “lait”, ou encore le re: 
pect sur certains points de la doctrine de Tune des deux 6coles d 
fiqh reconnues, ”ne peut fitre consid6r6, mdme si on I’interpr^ 
avec le plus de cpmplaisance comme simplement une adaptatio: 
du droit islamique traditionnel”. 


(57| Ibid, ( cue note rcMcni tieux Ibis a la page sutvanie. 

II fau( dire que H. Bourguiba a toujours veilU, dans ses discours & usage national certe: 
Miaix aussi i rOsoiiuncc iniurlslamique, i pnSenter sa conception d'un Islam, assurimer 
tics ouvert sur Ic XXi .s., mais qui n'en demeure pas moins fondamenialement auther 
tique, surtout sur le plan des d^tlarations d’intention. Egalement dans le discours prteitt 
il u renu d montrer en quoi son jugemeni, '*d la lumiire de I’expdrience tunisienne et d 
(out ce que nous apprend revolution de I’lslam, diffire sensibleinent de ces conclusion 
trop radicales'* du “fondateur de la Turquie moderne” pour qui “les traditions islami 
ques apparaissaienl en ces temps comme un facteur d’immobilisme et de stagnation” 
c’esi-A-dire “comme un frein, nois comme un levier”, op. cll., p. 9. Ailleurs le leade 
tunisien parle moins explicitement des forces de “la superstition et de I’ignorance”. et d 
“.sous-diveloppemenl iniellectuel, moral, politique, teonomique”, op. cit., pp. 8-9. 

Quelle que soit la formulation. H. Bourguiba exprime de la maniire la plus pertinent 
son interpretation de I'evolution de risUtm. “II ett vrai, concMe-t-U, que, dans certain 
cas, on a dO parler du sommeil de I'lslam”, mais, ajoute-t-il, “on a confondu le plus sol 
vent I'effet avec la cause". Aiiui, “dis lors que des circonstances detennintes et contra! 
gnantes — le phenomine colonial par example — interrompent le cours naturel de la vie e 
suspendent le progris des nations, il arrive que I’esprit sc (Ucourage et que la foi se fige” e 
"les peuples affaiblis se replieni”. 

Constatant que cetle “lethargie” peut Ctre “plus apparente que rtelle” et qu’ainsi “elli 
prepare de surprenants r^eils”, il expriroe sa foi dans un phtaomine qui “doit itoniie 
I’observateur dans I'lslam d’aujourd'hui, e’est sa vitality et ses faculty d’adaptation aiu 
aspirit^ de la sociM actuelle". Ce qui doit permettre au musulman ddradni du XXi s. 
mais qui refuse un “Islam ritrtei” et “va au-devant de la science et du progris” pou 
s’incorporer leurs bienfahs, de contribuer “d rgjeunir la tradition islamique, restituan 
ainsi A I’lslam son caractiie universer*. 

Evoquant les rapports du tempore! avec le spirituel et loin de suivre la conception qu’a 
avail AtaiUrk, il a trouvd une formulation im6«SMnie pour condlier ces deux “enthdi", 
ses yeux complimentairet et non contradictoires : “N’ouUiotis pas que, pour les Anbes 
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Qu’on en juge sur pieces, comme nous y invite J. Schacht ! La 
poiygamie est non seulement interdite, mais elle est qualifide de 
crime. Le mariage n’est conclu qu’avec le consentement des 
dpoux. Le divorce — il ne s’agit plus de repudiation ! — “ne pent 
§tre prononce que par un tribunal, soit 4 la requSte d’un des 
epoux pour des motifs specifies dans le Code, soit par consente¬ 
ment mutuel, soit 4 la simple requite d’un des epoux, auquel cas 
le tribunal fixe le montant de I’indemnite due 41’un par I’autre”. 
Ainsi, remarque pertinemment I’eminent specialiste de I’histoire 
du droit musulman, “I’epouse a done ete rendue egale au mari en 
ce qui concerne la monogamie et le divorce et egalement en ce qui 
concerne le regime matrimonial”. 

Si le droit successoral, note encore notre guide, reproduit le 
figh presque tel qu’il etait jusque-14 pratique en Tunisie, la loi de 
19S9 modi fie notablement la situation en faveur de la fille et de la 
fille du fils et ajoute un “livre” complet pour les legs. 

La conclusion de ce chapitre nous est fournie par J. Schacht: 
Bien que les autorites tunisiennes aient veilie 4 eviter la moindre 
allusion 4 I’abolition du Jigh, cette legislation diffire, en fait et 
objectivement parlant, du droit musulman autant que peut le 
faire le code civil dit laYc de la Turquie modeme. On peut fture 
remarquer que I’innovation tunisienne a reussi le tour de force de 
ne pas susciter autant de reactions hostiles que la precedente. 
Certes, la presentation en a ete habile et la grande autorite de 
leader de H. Bourguiba a pennis d’ecarter bien des difficultes. 
Mais peut-etre aussi parce que les temps ont change et qu’on 


la religion a prteidi I’Etat. Avant I’Etat, elle a ligifiri. A cdt£ de I'Etat et avec lui, elle 
doit guider. iiupirer, hannoniaer’’, op. clt.,pp. 10-11. Remarquona tout de luhe que e’eu 
U en peu de mots revocation du hmU coranique qui, en le maintenant au niveau des voies 
de direction et des principes generaux, constitue autant I’Miique du Livre que sa finalite. 

(38) Cette faille dans la modernisation juridique a ete relevee dans un ouvrage recent, 
ecrit par un joumaliste francais de renom, J.-P. Peroncel-Hugoz : “Si la Tunisie de Habib 
Bourguiba a eu le front d'interdire la poiygamie et la repudiation unilaterale, cHe ne s'est 
pas encore risquee 8 proscrire la dispMition reservant aux miles, en matiere successorale, 
une part double de c^ attribuee aux fiUes, audace qu’a eue la Turquie keiiudiste’’. Voir 
le Radeau de Mahomet, Paris 1984, p. 67. L’ouvrage, paru en premfer tirage en 1983, est 
certainement valaUe par sa riche documentation sur I’lslam, doctrinale, hlstorique et sur- 
tout sociologique modeme. Mais il est tris mal servi par son ton poiemique et ses jugements 
sans nuances et souvent excessifs. 
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n’arrSte pas le cours de I'Histoire, malgr^ certains soubresauts 
d’un int^risme d’un autre &ge ? 

En conclusion g6n£rale, nous pouvons affirmer, avec encore 
davantage de fermetd et de conviction, Texistence de ces quelques 
affinit^s culturelles tuniso-turques. Au risque de nous r6p6ter, 
nous soutenons toujours que d'autres pays arabo-musulmans et 
plus particuli&rement du bassin m6diterran£en peuvent partager 
avec la Tunisie certaines de ces affinitds, mais assur^ment pas 
avec la mSme intensity, ni la mSme qualitd. 

Pourquoi done ces particularismes ? Coincidences histori- 
ques ? Degrd et quality de maturity civilisationnelle similaires ? 
Eloignement dans I’espace m^diterran6en qui dpargne ainsi aux 
deux pays les vicissitudes du voisinage gdographique, encore 
aggrav^es par le voisinage historique ? C’est rxjssible, en totalitd 
ou en partie ! Ce qui est certain, par ailleurs, c’est qu’un Syro- 
Libanais — voire un Egyptien, on I’a vu (59) avec un A. Amin — 
ne reagit pas sur ce plan de la mSme mani^re qu’un Tunisien ou 
un Alg^rien. 


(59) Voir note 14. 

Dans son discours prteiti, H. Bourguiba admet que (’image de marque de la Turquie et 
surtout celle d’AtatUrk ont iti ternics dons le monde arabe, A la suite de la creation de 
I'Etat laic, “une nouveautA troublante pour la plupart des musulmans”. Ce qui a crU une 
situation d'autant plus regrettable que les uns et les autres “ivitaient de se comprendre, 
hisitaient A s'expliquer, se dirobaient au besoln de se concerter”, op. cil., p. 12. 

Ainsi, “la vaieur d'enseignement et d’exeinpie’’ du "lursaut victorieux” du leader turc 
n'a pas M mesurAe pleinement par beaucoup de “frires arabes” retenus qu’ils itaient par 
des scrupules d'ordre religieux. Et de pt-teiser qu’il s’agit lA assuriment ^ "son attitude 
tris critique envers I’hAritage religieux”, op. cU., pp. 8-9. 

(60) It faut dire que les points de resserablance entre Bourguiba et AtatOrk ne man- 
queni pas, aussi bien pour ce qui est du caractAre propre A ctiacun que pour la portAe de 
leur action politique menAe en vue de la modernisation et de laldsation. Mais sur ce der¬ 
nier point, des rAserves s'imposent ; en effet si Bourguiba, comme AtatOrk, a entrepris les 
rAformes juridiques que Ton a passAes en revue, instituA de nouveaux codes modemes et 
dans d’autres domaines, fait supprimer les Acoles coraniquet et les confiAries mystico- 
maraboutiquei et accordA A la femme le droit de vote et mAme d’AligibilitA municipale et 
lAgislative, il s'eM bien gardA de toucher au cdtA offidel de I’lslam tunisien en tenant A 
faire figuicr dans I'article 1 de la Constitution la mention e xpr e sse de cette religion comme 
cede de I'Etat. Cf. R. Maniran, op. cit. Voir de cet auteur un jugement que les Tunisiens ne 
partagent pas tout A fait. C'est que. s'ils considArent le leader turc comme bel et bien 
I’advcrsaire du sultanat qu’U rendait responsable de la dAcadcnce de I’Empirc ottoman, Us 
sc gardem bien de lui attribuer la mAme attitude vis-A-vis de (’Islam sans s’entourcr de cer¬ 
taines rAserves. Ainsi, on a vu H. Bourguiba parler en la drconstance, non d’Islam, mais 
de “traditions islamiques”, op. cit., p. 9 et supra note S7. 
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Lorsque B. Tlili soutient dans son rapport prdcitd que, parmi 
les “facteurs conjoncturels (politiques)” qui se sont conjugufe 
dans les anndes 1S)46-S6 pour “d^iriorer davantage les rapports 
arabo-turcs jusqu’aux ann^es 1967-70", il y a le vote des delega¬ 
tions turques 4 I’O.N.U. contre les mouvements de liberation du 
monde islamo-mediterranecn, il pense, certainement et entre 
autres, i'la Tunisie. <*0 

Mais encore une fois, pourquoi avoir chosi ce sujet ? Autour 
de cette Table Ronde consacree i la cooperation mediteiraneenne 
et orientee essentiellement dans I’axe Nord-Sud, il est naturel, 
voire primordial, de se pencher, tant soit peu, sur retat des rela¬ 
tions qu’entretiennent entre eux les pays riverains de la Mediter- 
ranee meridionale et orientale, pour s’assurer au moins qu’elles 
presentent une certaine afHnite qui d’ailleurs ne serait que natu- 
relle et legitime. La situation du present nous preoccupe en pre¬ 
mier lieu, mais celle du passe ne doit pas dtre perdue de vue, 
puisque la comprehension de Tune ne peut se passer de I’autre. 

Abdel-Magid TURKI 
(CNRS, Paris) 


(61) Dim ion diicours devam lei (kputit turct.H. Boiuxuib* • tenu 6 parler de ce 
vote et en det tennet, certei imus, mmis empreinu d’une grande s6r6nit6. C’ttait en man 
1932, la Tunisie s’apprCtait pour la premiire fois 6 faire porter la question de son Ind6- 
pendtuicc devant le Coiueil ie Sicuriti, dans det drconitances paitkuliireineiit diffidlei 
pour k pays et set leaders, pr6dse-t-il. l.e vote du Conseil. att^u "fkvreusement” fut 
ntgatif A cause des voix difavorables de trois pays dont la Turquk. Bkn que ce fOt U pour 
ks Tuniiiens “un profond sujet de tristesse”. ce n’ttali aux yeux de H. Bourguiba qu’un 
“Apisode” qui ne pouvait “ahdrer durabkment" ks sentiments que sou pays a pour ia 
Tuiquk. On a “bim compris les impAratifi" de la politique turque de I'Apoque et on se 
filidte maintenaiit de voir la grande amk “exercer son rtUe de grande puissance (Ugagte 
de Mutes oontlnfences mineures”, op. cit., pp. 16-7. 




al-mahilI and the jews 

OF TUWAT : 

THE DEMISE OF A COMMUNITY 


In his History of the Jews of North Africa, Hirschberg quote, 
some lines from a Hebrew lament chiefly concerned with the 
Spanish capture of Oran In 1509, After referring to the persecu 
tions of 1391 in Arragon and Majorca, the poet continues : 

More recently arose against me a well-known enemy from 
Meghila, 

Killed the houses of Gorerin and Ta’Qtl and desecrated the 
House of Him who is terrible in His doing. 

And after him arose an enemy in Dar'a and destroyed the 
whole house of prayer. 

And they also imposed upon them laws wicked and hare 
without pity <*) . 


(1) H.Z. (J.W.) Hinchberg, A History of the Jevts in North Africa. Vol. I, Fror 
Antiquity to the Sixteenth Century (Leiden, 1974), pp. 401.402. A French tramlmtion 
which differs slightly from the above is given in Simonne Bakchine-Dumont, “Les JuK 
du TouSt (XlVe et XVe sWdet)”, Mimoire de Maitrise d’Histoire, University de Pari: 
Faculty des Lettres et Sciences Humaines, 1975-1976, pp. 160-161. David Corcos gives th 
text only of these and other lines from the 'Kinah' in hb “The Jews of Morocco under th 
Marinkb”, Jewish Quarterly Review, LIV (1963-64), pp. 271-287, LV (1964-65: 
pp. 53-81, 137-150. Sec pp. 216-Tn, where he p^ts out the jeu de mots between 'Me. 
hila* and the man of the 'M^iUa* Esther, who b Haman, persecutor of the Jews. 
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The ‘well-known enemy from Meghila’ was a Muslim scholar 
of Tlemcen, Muhammad b. 'Abd al-Karim al-Maghllt, whose 
turbulent career led him from his native city into the Sahara, 
brought him into confrontation with the WaU&sids of Fez and 
finally sent him to the other side of the Sahara to reside at the 
courts of certain West African rulers before returning him once 
again to TuwSt to end his days. ‘Gorerin and Ta’OtT are the 
two closely linked central Saharan oases of Gurftra and Tuwdt 
which form an almost continous chain of fortified villages 
iqu^r) at a distance of 6S0-900 km. south of the city of 
Tlemcen. The ‘enemy in Dar'a’ is less easy to identify, but it 


(2) The principle sources for his biography are Ibn 'Askar, Dawhat at-nOshir 
li-ma(tOsin man kina bi 'l-maghrib min mashiyikh al-qam al-'dshir (Fez, 1309/1891-2), 
pp. 9S-97, trans. A. Graulle in Archives Marocnines, XIX (1913), pp. 224-226, English 
adaptation by T.H. Weir, TheShaykhscjMorocco (^inbutab, 1904), pp. 6-11 ; Ahmad 
Bibk al-Tinbuktf, Nayl al-ibtihij bt-lafrb at-Dtb^, on margins of Ibn FarhOn, al-Dlb^/ 
ai-mudhahhab li-ma'rifal a'ydn 'ulami' al-madhhab (Cairo, 1351(1932-3), pp. 330-332, 
paraphrased in A. Cherbonneau, “Histoire de la littiratiire arabe au Soudan", J. Asiati- 
que (Ve sdrie), VI (1855), pp. 391-407 ; Muhammad b. al-Mukhtflr al-Kuntt, KliSb 
al-fa^'if wa ‘l-lalO'id bl-ka^mdt al-shaykhayn al-wilida wa ‘l-wilid, Bibliothique 
Nationale, Paris, Mss. arabes, no. 5211, ff. 84r. - 87r., an account which is largdy 
hagiographical, summarised in I. Hamet, “Litt6rature arabe saharienne". Revue du 
Monde Musulman, XII (1910), pp. 210-211 ; Muhammad aJ-Tayyib b. 'Abd al-Rahmtn 
al-Tamantltl, al-Qawl al-basti Jt akhbtr Tamanftf, Bibl. Nat., Paris, Mss. arabes, 
no. 6399, ff. 12v. • I3v., transl. L. Watin, "Origines de la population de Touit d’aprfa les 
traditions conservies dsuis le pays". Bulletin de la Sociiti de Odographie d'Alger (1905, 
26me triraestre), pp. 209-246. Sm further my article “Al-Maghlll”. in Encyclopaedia of 
Islam (new edition), vol. V, and my Sharfa In Songhay : The Replies of Al-Maghttt to 
the Questions of Askia Al-Hijj Muhammad (Oxford University Press for the British 
Academy, 1985), Ch. II. 

(3) On these oases, and on TuwAt in particular, see Lt.-Col. De Colomb, "Notice sur 
les oasis du Sahara et les routes qui y conduisent”. Revue AIgdrienne el Coloniale, 3 
(1862), 29-55, 301-349, 495-348 ; V.A. Muite-Bmn, Rdsumd historique etgdogntphique de 
{’exploration de Gerhard Roh(fs au TouOl et d In-Qilah d'aprds k journal de ce voyageur 
(Paris, 1866), pp. 97-120 ; H.-M.-P. De la Martiniire et N. Lacroix, Documents pour 
servird Tdtude du Nord Guest Africain (4 vrris., Alger, 1894-97), III, pp. 124-172 ; Cdt. 
Laquiire. "La cdonne ServMre au Tidikelt, au Touat et au Oourara”, Renseignements 
Coloniaux (1902), pp. 1-27 ; G. de Champeaux, A trovers les oasis sahartennes : les 
Spahis sahariens (Paris, 1903) ; A.-G.-P. Martin, A kt frontUre du Manx : les oasis 
saharlennes — Omrara, Touat, Tidikelt (Alger, 1908) ; Lt. Nieger, “Le Touat", Rons. 
Coloniaux (1904), pp. 170-177, 193-203 ; E.-F. Gautier, Sahara Algdrlen (Vol. 1 of idem et 
R. Chudeau, Mlaions au Sahara, Paris, 1908, pp. 231-260; Leonard T. Scott, “The 
Saura and Saharan oases and the Niger from Timbuktu to Jebba", Geog. Journal, 
LXXIV (Oct. 1929), pp. 323-340 ; Col. Qudnard, "Recherches historiques dans le Touat- 
Gourara”, Bull, de Liaison Saheuienne, II (1930), pp. 1^29 ; K. Suter, "Etude sur la 
population et I'habitat d’une r6gioa du Sahara al^rien : le Touat", RevuedeGdographle 
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may possibly have been Muhatnmad b. 'Abd al-JabbSr al-Fijtjt, 
a pupil of al-MaghtlT who seems'to have shared his views on 
dhimmis. 

The destruction of these once flourishing Saharan Jewish 
communities by al-MaghtlT has been referred to by many writers 
from Barges onwards, <^1 each writer using (and in some cases 
abusing ) whatever written and oral sources were available to 
him. Most of these accounts have been sununary and little atten¬ 
tion has generally been paid to either the social and economic 
context of the persecution or the juridical controversy it aroused 
in both Tuwat and the Maghrib. By using a wider range of 


Alpine (tirenobic), XI.I (19.^.1), pp, 443-474 ; J.-C. Echallier, Essai sur rhahitat sMen- 
luire Iradirionnel au Sahara alg^rien (Paris, Institut d'Urbanismc de I’Univeniiti de Paris, 
I96JI), idem. Villages disenis et structures agraires anciennes du Touat-Gourara (Paris, 
1972). 

(4) t’, infra, p. For his biography see Ibn Maryam al-Tilimsflnt, al-Bustdn ft dhikr 
ul-awliyd' wa'l-'uluiiti3' bi-Tilimsdn, ed. Muhammad b. Abl Shanab (Alger, 1326/1908), 
pp. 287-288. 

(5) J.-l,, Bargi.s, Complement de I’histoire des Beni Zeiyan rois de Tleitifen (Pans, 
1887), pp. 389-392 ; R. Basset, “Notes de lexicographic berbdre. 44mes6rie : Vocabulairc 
du Toual et du Oourara...'’, Journal Asiatlque (6ime sirie), X (1887), pp. 38-384 ; De La 
Martin^re & Lacroix, Documents pour servir i IVtude du Nord-Ouest africam. III, 
pp. IS2-ISS ; Martin, A la frontHre du Maroc, p. 166 ; F..-F. Gautier, Sahara Algirien, 
pp. 251-252 ; D. Corcos, “Jews of Morocco", pp. 76-77, 276-277 ; H.Z. (J.W.) Hirsch- 
berg, “The problem of the Judaized Berbers”, /. African History, IV (1963), p. 325 ; 
idem. History of the Jews in North Africa, p. 402 ; H.t. Gwarzo, "The life and teachings 
of al-MaghTIt with particular reference to the Saharan Jewish community", unpublished 
doctoral dissertation. University of London, 1972 — the most complete study to date ; 
'Abd al-'Aziz 'Abd-AllSh Batrfin, “A contribution to the biography of Shaikh 
Muhammad ibn 'Abd-al-Kartm ibn Muhammad ('Umar-A'mar) al-Maghfli 
al-TilimsAni", J. African History, XIV (1973), 381-394 ; S. Bakchinc-Dumont, "Les Juifs 
du Touat”, pp. 148-165 ; Jane S. Gerber, Jewish Society In Fez, 1450-1700 (Leiden, 
1980), p. 18 ; S.W. Baron, A Social and Religious History of the Jews, 2nd edn., 
Vol. XVII (New York, 1980) 247-248, 277. 

(6) E.g. Jane Gerber who makes uncritical use of Ibn 'Askar, using Weir’s inaccurate 
adaptation of the Davdfa. Corcos writes uncritically of the Jews having ‘controlled exclu¬ 
sively all business with the Black African lands' and having ‘with their own hands created 
the wonderful oases of Toowat and Ourara’ (p. 73). He castigates both al-MaghtB and 
Askia ai-Hftjj Muhammad as ‘fanatics’ (p. 77 text and n. 6), the Moroccan vizier Ibn 
Marzflq as the same and the Marinid sultan AbQ 'l-Hasan as ‘bigoted’ (p. 77, n. 108). 

(7) The only published account which goes into detail on the juridical controversy is 
Batr&n’s “Contribution to the biography", though Owarzo's account in his unpublished 
dissertation is, of course, much fuller. Neither, however, pays much attention to the his¬ 
torical context of the persecution. 
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sources than has hitherto been exploited, this paper attempts to 
place the Tuw§t pogrom more clearly within its historical context 
and to analyse more fully the juridical controversy in the light of 
the differing Muslim views on the rights and disabilities of 
dhimmts — those non-Muslims living within the Dftr al-lsl&m 
who have been granted dhimma, or a ‘guarantee (of security of 
life and property)'. 

Al-Maghiirs nisba relates him to the Berber tribe of Magh&a, a 
branch of the Band Ffitin which was widely dispersed in the 
Maghrib by the dawn of the fifteenth century. He was bom in 
Tlemcen, a flourishing commercial centre and seat of the Band 
'Abd al-Wfid (also called Band Zayydn) dynasty, successors in 
the Central Maghrib to the Almohads. His date of birth, like 
much of the chronology of his life, is uncertain, but is likely to 
have been some time in the third or fourth decades of the fif¬ 
teenth century. Little is known of his early life except that he 
studied under the well-known exegete 'Abd al-Ratimdn 
al-Tha'dlibt (d. 1470) and the lesser-known Yabyfi b. YadTr 
(d. 1472) who became qQijtt of Tuwfit in 845/1441-2. 0®) The cur¬ 
riculum he pursued with these two scholars is likewise unknown, 
but the core of it was doubtless those fundamental sciences in 
which his two shaykhs were acknowledged masters : tqfstr, 
hadtth and fiqh. Both had illustrious scholastic ‘genealogies’ 
which met in Ibn Marzdq ai-hajtd, a pupil of Ibn Khalddn. In 
fiqh al-Maghni could trace his pedigree back through such scho¬ 
lars as al-Burzul7 and Ibn 'Arafa, both mitftts of Tunis, and in 
another line to Sa'td al-'Uqbdni, qddT of Tlemcen, whose great- 


(8) Ibn KhaldOn, K. al-'Ibar, ed. Bn. M. De Slane (2 vols., Paris 1847-18S1), I. 
pp. I38-1S9 ; trans., De Slane, Haloire des Berbires (nouvelle Edition publife sous la 
direction de Paul Casanova 4 vols., Paris, 1925-I9S6), I, pp. 171-172. 

(9) Abmad BAbS. Nay! al-tbtihlj, p. 331, gives his date of death as 909/1S03-4, while 
Ibn 'Askar, Davrifa, p. 97 gives it as Che beginning of the second decade (of the tenth cen¬ 
tury), i.e. 91 l/ISOS-6. If he studied with his shaykh Ibn Yadtr before this latter went to 
Tuwflt in 1441 or 1442 (v. injra, n. 10), then Al-MaghllT could scarcely have been bom 
after 1423. He would thus have died at about the age of 80 and have made his last Saharan 
journey (Gao-TuwAt) in his mid-70s. It could also be argued that he was bom as late as 
1440, studied with Ibn Yadtr in TuwSt and undertook his trans-Saharan peregrinations 
when he was in his SOs (c. 1490-1300), dying in his mid-60s. 

(10) For al-Tha'Uibt, see Abniad BAbA, Nayl al-ibtihltf, p. 174 ; for Ibn Yatflr, ibkt, 
p. 339 and al-Tamantltl, af-Qcmt at-BasU, f. Sv. 
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grandson Muhammad (d. 1467) was gddT ’l-JamQ'a of Tlemcen 
and author of an important work on Ifisba. This book, the 
Tuhfat al-n&pr wa-ghunyat al-dhQkir ft hifg al-sha'S’ir 
wa-taghytr al-manQkir, deals at length with the regulations 
relating to dhimmts and gives the gist of afafwQ by the author’s 
grandfather on the Jews of TuwSt. 1'^) It seems therefore that 
al-Magh!lT’s views and action may be no more than a harsher 
expression of an ongoing concern that certain jurists of Tlemcen 
had on the matter. 

According to a late source, the Tamanfit chronicle al-Qawl 
al-bastt ft akhbdr Tamanftf (written after 1817), al-MaghilT 
settled in Tuwfit in 882/1477-8, (*3) though the unacceptably late 
date this source gives for his death (959/1 SSI-2) inspires little 
confidence in the work’s chronological accuracy. Neither this 
source nor any other indicates why he may have gone to reside 
there. There are, however, indications that he may have travelled 
more widely in the northern Sahara, perhaps attempting to 
enforce stricter observance of the SharPa, especially in regard to 
the status of dhimmts, since in his pamphlet on this question he 
cites not only Tuw8t and Gurflra but also Tflfilalt and the Dar'a 
valley as being among the many places in which he claimed the 
Jews were not observing Muslim regulations governing their 
conduct. (‘^1 This may be what is alluded to in an Arabic poem on 
the city of Oran by AbQ Ra’s al-Nfl^iii (d. 1823) which claims 
that he ‘waged many jihSds in the frontier towns {al-thughUr) of 
the Maghrib at a time when Islam had become weak in its coastal 


(1 ]) Ed. Ali ChenouTi in Bulletin d'Etudes Orientoles (Jnstitut Franfais dc Damas), 
XIX (1965-66), pp. 133-345. The text is printed Arabic fashion and pages numbered 1 -180 
and this is the pagination referred to in this article. For an analysis of the Tuixfa, sec M. 
Talbi, "Quelques donn^es sur la vie en Occident musulman d’apris un trait6 de Ifisba du 
XVe siicle”, Arabica, I (1954). pp. 294-306. 

(12) Tultfo, pp. 157-158. 

(13) al-Qawl ^basll. f. 5v. 

(14) ibid, f. 12v. 

(15) Ta’gfJ! mb yaJIb 'aU ‘l-musUmtn min (Jddbb al-knffbr, ed. H.l. Owarzo in his 
“The life and teachings of al-MaghOd’*. p. 116. See also O. Vgjda, “Un traitd maghrtbin 
« adversos judaeos » : Akkbm ah! al-dhimma du iay|) Mu^mmad b. 'Abd al-Karbn 
al-Ma|iIir’ in Etudes d’Orieniallsmedbilliesb la mimolredeLbvi-PmveiKaUFaiia, 1962), 
Jl. pp. 805-813. 
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lands’. Leo Africanus, writing in the early sixteenth century, 
adds a further testimony when he speaks of a ‘preacher from 
Tlemcen’ who stirred up the population of Gurara against the 
rich Jews living there, leading to killing and plundering, and 
all this finds its echo in the Hebrew lament quoted above. 

It is, however, on his militancy in Tuwfit that we are best 
informed, due chiefly to the series of fatwQs dealing with the 
status of the Jewish community there and their synagqgue in 
Tamanttt which have been preserved for us by al-Wansharist 
(d. 1S08) in his massive corpus of Andalusian and Maghribi 
fatwds, al-Mi'y&r al-mughrib. Al-Maghili’s position on the 
Jewish question has been most succinctly put by his earlier bio¬ 
grapher Ibn 'Askar : 

He held the view that the Jews — may God curse them — had 
no bond [of protection (dhimma)\, since they had broken it by 
their association with men of authority among the Muslims, 
[an action] which went contrary to the humiliation and aba¬ 
sement (al-dhull wa’l-^ghdr) stipulated in the payment of 
Jizya, and that the breaking of this pact by some of them 
redounded upon all of them. He declared it licit to spill their 
blood and plunder their property and announced that dealing 
with them was more important than dealing with any other 
[category] of unbelievers. 

In his own treatise on the matter al-MaghUi claimed that the 
payments made by the Jews of Tuw&t to the local leaders were 
not jizya in the legal sense of the word, but were rather to be 
considered a form of ingratiation or bribery {rishwa) since the 


(16) Muttammad Abfl Ra’s al-Ntiairf, 'AJtUb al-a^r wa-falS'tf’ al-akhbir, trans 
Amaud, Voyagts extraordinairts et nouvelles agrtabtes (Mgti, I88S), p. 186. 

(17) Description de I'Afripue, traduite de I'ltalien par A. Epaulard et annoUe par A. 
Epaulard, Th. Monod, H. Lhote et R. Mauny, 2 volt. (Parit, 1956), II, pp. 436-437. The 
original Italian text- wat publiihed by Oiovanni Batitta Ramutlo in his Navlgatlone el 
Viaggi (Venice, ISSO). 

(18) Ai^mad b. Yabyft al-Wanihartit, al-MFyar al-mughrib 'an fatdwt tfrtqiya wa 
‘l-Andalus wa ‘t-Maghrib, 12 volt. (Fez, 1315/1897-8), II, pp. 170-202, selective 
tranilatlon/tuniraary by E. Ainar in Arddves Marocaints, XII-XIII (1908), II, pp. 170- 
202 . 

(19) Dawtjat al-nbshir, p. 95. 
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amounts were variable and were paid irregularly rather than in an 
annual ceremony involving public humiliation. He also 
maintained that they had no right to maintain a synagogue in 
TamantTt, since its very existence was contrary to the concept of 
humiliation and abasement. 

Before turning to the debate which these propositions aroused, 
a word must be said about the social and economic situation of 
the Jews of Tuwflt and, more broadly, that of the Jewish com¬ 
munities of the Maghrib in the fifteenth century. There had been 
Jewish communities in North Africa from an early period ; 
indeed, their presence antedates the Muslim conquests by several 
centuries. Although there is no corroborative evidence, Tamanttt 
traditions apfiear to recognise that the first Jewish settlers there 
arrived before any Muslims. The seminal ‘Year of the Elephant’ 
(c. 570), the date of the Prophet Muhammad’s birth is assigned 
by these traditions to this event ! Whatever the case may be, 
we do have unassailable evidence of Jewish settlement in Tuw&t 
by the early fourteenth century, in the form of a tombstone with 
Hebrew inscription dated 1329.<23) gy time Leo Africanus 
undertook his travels in North Africa in the opening years of the 
sixteenth century, there were many Jewish communities scattered 
throughout the region, both in large cities such as Tunis, Tlemcen 
and Fez and in smaller rural settlements, especially in the Atlas, 
the Dar’a valley and such northern Saharan oases as Figuig, 
Warghla and Tuggurt. 

The principal occupations of the members of these communi¬ 
ties were trade and crafts. Jewish craftsmen, benefitting from the 
restraints which Islamic law placed on profits in precious 


(20) Ta’ttf ft mi ytijib 'aU 'l-mus/imfn, p. 112. 

(21) pp. il4-llS. 

(22) Gautier, Sahara Atgirien, p. 251, drawing on al-Qawl at-bastf. 

(23) Bakchine-Dumont, “Lei Juifs du TouSl’’, pp. 27-29. 

(24) Jean-Lton I’Africain, DtscripHon de rAfrIgue, I. pp. 74, 85-86, 112, 114, 117, 
131. 142, 147,149, 234 (Fez), 275, 303, II, 333 (Tlemcen). 387.423,428.436 ; tf. L. Mts- 
signoa.LeMaroc dans ItsprtmiiresanniesduXVIesiMe. Tableau ttographlqiied'apris 
Lion TAfricain (Alger. 1906). pp. 158-139. 
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metals, ( 2 S) virtually monopolised gold and silver working while 
their merchants, with a network of contacts among their scat¬ 
tered co-relegionists, played an active role in the trans-Saharan 
trade, some even doing business on the Sudanic fringe of the 
desert. The social and economic situation of these communi¬ 
ties varied considerably over time and space. In rural areas the 
communities were often fairly well integrated with the Muslim 
majority and, if we are to believe Leo Africanus, sometimes even 
bore arms in defence of their Muslim overlords, In the cities a 
stricter segregation was the norm. Nevertheless, Jews were 
sometimes appointed to important state offices ; Leo Africanus 
states that the Controller of Customs in Tunis was often a rich 
Jew, while in Fez the last of the Merinid rulers, 'Abd al-H^QQi 
employed Jewish officials in the Treasury, including the so-called 
‘Vizier’ HUrdn who was associated with his master in the intro¬ 
duction of unpopular fiscal reforms. 

Periodically these generally prosperous Jewish communities 
were singled out as the scapegoat for the economic ills of the 
Muslim masses and were subjeaed to despoilment and some¬ 
times to random slaughter. This most easily occurred at times of 
crisis or insecurity, especially during succession disputes follo¬ 
wing the death of a ruler. Thus in 1465 when the sultan 'Abd 
al-Haqq met his death along with his ‘Vizier* HflrQn, the Jewish 
community became the lightning conductor for local discontent 
and though the dimensions of the rioting may have been exagge- 


(25) K Commenlary of al-KharashT on the Mukhtofar of Khaltl b. IsbS<li 8 vols. 
(Cairo, 1318/1900.01), II, 43. There were, of course, ways to circumvent the stria later of 
the law, but it might be hard for a Muslim to escape the suspicion that he was engaging in 
usurious commace. 

(26) V. ‘The Later of Antoine Malfant' in G.R. Crone, ed., The Voyages of Cada- 
mosto and other documents on Western Africa in the second half on the fifteenth century 
(London, 1937, Hakluyt Sociay, Second Scries, No. LXXX), p. 86 ; Jean-Lion I’Afri- 
cain. Description de I’Afrigue, 11. 436 (Guriira). 468 (their exclusion from Timbuktu). 
However, Corcos’s claims (“Jews of Morocco", p. 73) that 'they controlled exclusively 
all business with the Black Africa (sic) lands’ and that 'the Moslems left the Sahara trade 
entirely to the Jews’ are astonishing exaggaations. 

(27) Valentim Femtutdes, Description de la cdte d'Aftique de Ceuta au Sinigal 
(1506-1507), ed. F. de Cinival & Tit. Monod (Paris, 1938), p. 38, speaks of Jewish 
goldsmiths and jewellers in Waliia. 

(28) Description de TAfrujue, I, pp. 83-86. 
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rated, it was severe enough for some Jews to flee the city, 
while others made a hasty profession of Islam. In Tlemcen 
there was an anti-Jewish riot in 1467and on the death of the 
Zayy&nid sultan. AbQ 'Abdulfdh Muhammad in 1517 there was a 
funher despoilment of the community which reduced most of its 
members to penury. <^2) 

The Tlemcen community, which totalled about 3 of the 
city’s population at the time, had been a prosperous one ; Leo 
Africanus describes the Jews of Tlemcen as ‘nearly all rich’. 
From an indignant passage in al-*Uqbfinf*s Tuhfat al-n&^ir it 
seems clear that in the mid-fifteenth century Jewish and Muslim 
merchants mixed freely for business purposes. He strongly con¬ 
demned the situation in which Jews went out on trading journeys 
with Muslims, wearing robes and turbans like them and riding 
horses. So strong were their bonds that, it was alleged, Muslim 
merchants were prepared to risk their goods or even the safety of 
their sons for the sake of these Jews. (36) Some of the most 
important journeys such mixed groups of Muslims and Jews 
made would have been along the Tlemcen-Tuwfit axis, for the 
prosperity of Tlemcen was closely tied to its role in trans-Saharan 
trade. Tuwdt itself was the gateway to the bilSd al-SQd&n. To it 


(29) For a recent reassessment of the sources relating to the Fez riots of 1463, see 
Mercedes Ciurcia-Arenal, “The revolution of FSs in 8S9/t46S and the death of Sultan 
'Abd al-Haqq al-MarlnT”. Bull. School of Oriental and African Studies, XLI (1978). 
pp. 43-66. Her account of al-MaghII(, however, is questionable. 1 know of no evidence 
that he ever ‘lived at the court of Sultan Muhammad al-Sliaykh’ and his alleged military 
campaign against the WatfSsids in which hit forces were routed is mentioned only in the 
very late source, AbO Ra's al-NSsirt, 'AjO’ib al-a^fBr, p. 18$. 

(30) Gerber, Jewish Society in Fez, p. 24. 

(31) Hirschberg, History of the Jews, pp. 388-389. 

(32) Jean-Lton I’Africain, Description, II, p. 333 ; Bargis, CompUment de I’hlstoirt 
des Beni Zeiyan, p. 419. 

(33) Leo Africanus estimated their number at $00 households out of a total of 13.000 
in the city {Description, II, p. 333). 

(34) Loc. cit. 

(35) Tufifa, p. 170 ; </. al-Wansharbl, aFMl’yOr al-mughrib, II, 198-199, trans. 
Amar, I, 262-263, who attributes the remarks to QSsim b. Said al-Uqblnl 
(d. 834/14S0-I), grandfather of the author of the Tuf/fa. 

(36) Cf. L.B. Hodgson, Notes on North Africa, the Sahara and Soudan (New York, 
1844), p. 31. 
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came caravans from the north carrying the goods of the Medi> 
terranean world — cloth, copper, manufactured goods and hor¬ 
ses ; from the south — from Walftta, Timbuktu, Gao and 
Takedda came caravans bearing the products of the savannah 
and forest — gold, ivory, slaves, leather goods, pepper, cola nuts 
etc., a prosperous and profitable trade. As a North African pro¬ 
verb puts it : ‘The Sfldfln cures poverty as surely as pitch cures 
the camel’s mange*. 

The situation of the Jewish merchants of Tuwftt closely res- 
sembled that of their brothers in Tlemcen. Despite the claim of 
al-'A$nQni, the of Tuwfit and defender of Jewish rights 
there that the Jews were very humiliated and downtrodden, 
their merchants seem to have established a mutually beneficial 
relationship with their Muslim counterparts and with the local 
Arab chiefs. A Genoese merchant, Antonius Malfante, who did 
business in Tamantit in 1447 observed : 

There are many Jews who lead a good life here, for they are 
under the protection of the several rulers, each of whom 
defends his own clients. Thus they enjoy a very secure social 
standing. Trade is in their hands and many of them are to be 
trusted with the greatest confidence. 

At the same time he noted that the majority of the inhabitants 
were very poor, having no other means of livelihood but tending 
the date groves. This disparity in living standards was no doubt a 
significant faaor in crystallising opinion in Tuw&t about the 
Jews. The elite — the rulers and merchants — were prepared to 
defend the Jews as a group since some of their number collabo¬ 
rated with them to bring the oasis prosperity through their par¬ 
ticipation in commerce. The bulk of the populace, poor and 
ignorant, could be aroused to violence against the Jewish com¬ 
munity by making these ‘outsiders’ the scapegoat for all their ills. 
It only needed a preacher who could app^ to the masses by an 
appeal for the defence of ‘religion’ to spark off a wave of looting 


(37) Quoted in Basset, “Notes de lexicofraphie”, p. 380. 

(38) AJ-Wansharbt, Mfydr, II, p. 173, trans. Amar, p. 248. 

(39) “The letter of Antoine MalfanU". p. 86. 
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and killing. Al-MaghUT, by his preaching, his polemical prose 
and his verse diatribes was just such a catalyst. 

Despite these aaivities, it would be wrong to think of 
al-Maghtli as no more than a rabble-rouser or ‘Jew-baiter’, 
With a single exception (^hich only affected Muslims), his views 
could find support within the broad range of Mftliki opinions, 
even if it was necessary to search out minority views or apply 
rulings inflexibly. Deplorable as they were, his anti-Jewish (more 
accurately his anti-r/ZiimmO activities must be seen against the 
background of the political instability of the Maghrib in the late 
fifteenth century and the effects, both psychological and eco¬ 
nomic, of the continuing exodus of Muslims from their ever 
diminishing territories in Andalusia, compounded by the active 
encroachment of the Christian Iberians on Muslim territory in 
the Maghrib. 

In the 1480s when al-Maghfli was pursuing his campaign, 
Muslim power in Spain was at its last gasp. In the wake of Mus¬ 
lims fleeing from Catholic persecution came Jews also and toge¬ 
ther the two groups of refugees exerted considerable demogra¬ 
phic pressure on urban centres in Morocco. WaU&sid power was 
only established in Fez in 1472 and thereafter was often only 
effective over the immediate hinterland of that city, while in the 
countryside various SQfT leaders came to wield political as well as 
spiritual authority over the sedentary populations. Tlie weakness 
of Watt&sid authority precluded any effective action to dislodge 
the Portuguese who had established a series of enclaves on the 
Atlantic coast of Morocco following their capture of Ceuta in 
1415 and indeed, Sultan Mubammad al-Shaykh found no alter¬ 
native to coming to terms with the enemy. For the Portuguese, 
however, Morocco was only a stepping-stone to the western 
coasts of tropical Africa and eventually to the Indian Ocean. 


(40) y. Ta‘l(f Jt irUI ytfjib 'atO 'l-mustimtn inGwarzo, "Life and teachings", pp. 104, 
122 (cf. Vi()da, “Un traits maghribin”, p. 8)3). A particularly virulent MIlyya of 38 w. is 
preserved at the Bibliothique Gintrale et Archives, Rabat, ms. Q 683. On the role of 
poetry in inciting men to viplence in Arabic-speaking lands, see Bernard Lewis, "An ode 
against the Jews” in his Islam in History (London, 1973), pp. 138-16S. 

(41) The judgement of Baron, op. cit., p. 277. 
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Their goal in West Africa was to gain direct access to the trans- 
Saharan gold trade and to syphon this off towards the forts they 
established on the coast. Already, by 144S, they had implanted 
themselves at Arguin island just off the Mauritanian coast to 
which western Saharan caravans began to be attracted. Inching 
their way round the coast they had. by 1471, reached a spot on 
the coast of what is modern Ghana which was within a few days* 
journey of the highly productive gold Helds of the Akan forests. 
This spot they appropriately named Elmina — ‘the mine*. 
Although it is not possible precisely to estimate what proportion 
of the gold trade the Portuguese diverted to their coastal esta¬ 
blishments, it is clear that the sea-borne commerce which they 
initiated must have taken a toll of the trans-Saharan caravan 
trade and thus have had a negative economic impact on oases 
which proHted from this trade, such as Tuw&t. Disturbed condi¬ 
tions in the Middle Niger arising from the extensive conquests of 
the Songhay ruler Sunni 'Alt (1464-1492) in the area may also 
have led to the diversion of a proportion of the gold trade away 
from the major trade route leading from Jenne through Tim¬ 
buktu to Tuwftt and points north. (^2) 

Before turning to events in Tuw&t itself and the fatv/Q litera¬ 
ture associated with them, it may be helpful briefly to review the 
relationship between the Scriptuaries (ahl al-kitSb)^*^) and the 
Muslims within whose territory they resided as they were institu¬ 
tionalised in mediaeval Islam. They are, of course, some 


(42) On Portuguese expansion in West Africa see C.R. Boxer, The Portuguese Sea¬ 
borne Empire, I4I5-I82S (London : Pelican Books, 1973), pp. IS-33 ; V. Magalhaes- 
Godinho, L’EconomIe de t'empire portugais au XV et XVIe slides (Paris, 1969). 
pp. 173-189, 209-218. On the relevance of conditions in the Middle Niger area, see my 
chapter “Songhay, Bomo and the Hausa States, 14S0-16(X)” in the 3rd edition of J.P.A. 
Ajayi & M. Crowder, History of West Africa, Vol. I (London ; Longman, 1983), 
pp. 334-336. 

(43) While the term aht at-kUib essentially refers to Jews and Christians, the term aM 
ai-dhimma or dkimmis includes adherents of other ‘tolerated’ religions who have been given 
permission to reside within the D8r al-lsUbn under similar terms. 

(44) On this question in general, see A.S. Tritton, The Caliphs and their non-MusHm 
subjects (London, 1930); A. Fattal, Le Statut Ugat des non-Musulmans en pays dTslam 
(Beirut, 1938); S.D. Goiteln, Jews and Arabs (3rd. edn.. New York, 1974), ch. 3 : 
Norman A. StJlIman, The Jews of Ardb Lands : a history and source book, ndladelphia, 
1979 : Bernard Lewis. “L’Islam et les non-Musulmans**, Annales, Econ. Soc. Civ., 33, 
iii-iv (mai-aoftt, 1980), 784-800 A.K.S. Lambton, State and Government in Medieval 

j Islam (London, 1981), Ch XII ; Cl. CUien, art. '^Dhlmma" in Eneydopaedia of Islam. 
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divergences among the law-schools on points of detail. In such 
cases the generally accepted MAlikt view will be presented, since 
this was (and is still) the dominant madhhab in Africa west of 
Egypt. 

Scriptuaries are permitted to reside within D&r al-lslftm, except 
in the Holy Cities and the Yemen, whether their lands were 
conquered by force of Muslim arms {'anwaton) or incorporated 
into the DSr al-Isldm by agreement with their inhabitants (^Z- 
hof^). Their continued dwelling in the Dir al-Islam is governed by 
a pact Cahd) which imposes certain obligations upon both the 
Scriptuaries and the Muslims. On the Muslim side the obligations 
are to protect the Scriptuaries from physical attack and to allow 
them freedom for the private practice of their religion. On the 
side of the Scriptuaries the fundamental obligation is the pay¬ 
ment of an annual tax, the jizya, in a public ceremony which 
demonstrates the subjugation of the Scriptuaries to the Muslims. 
In lands conquered by force there was also an obligation to 
provide a certain quantity of staple foods for the Muslims every 
month and to entertain the passing Muslim traveller for up to 
three days (diyQfa). These latter obligations were only binding 
upon the Scriptuaries providing Muslim governors did not abuse 
these stipulations. Already in his own day Mfilik felt that injus¬ 
tice in these matters had annulled the obligation. 

The pact could be considered abrogated under certain cir¬ 
cumstances. In the M&likI view as summarised in the Afukhtofar 
of Khain b. Ishflq, the pact is abrogated if the Scriptuary is 


new edn. (Leiden, 1960), II, pp. 227-237 ; Mark C. Cohen, ‘The Jews under Islam'* in 
Jewish Medieval Studies, Vol. II, Bibliographical Essays (New York, n.d. (c. 1976)), 
pp. 169-229 ; M. Belin, "Fitoua relatif i la condition des zimmis, et particuliirement des 
chritiens, en pays musulmans, depuis I'itablisseinent de I'lslamisme, jusqu’au milieu de 
Vllle sii^ de I’higire”, Journal Asiatique, 4eme s<rie, XVIII (1851), pp. 4I5-5I4, XIX 
(1852), pp. 97-138. 

(45) Nevertheless, Jews have always, in practice, been permitted to dwell in the 
Yemen, cf- Goitein, Jews and Arabs, pp. 73-80. 

(46) Al-'UqbSnT, Tuhfa, p. 157. 

(47) G.-H. Bousquet, Abrigi de la loi musultrune selon le rite de MUek, Vol. I, Le 
Jtituel (Alter, 1956), pp. 215-216 (Section 104), comm, of al-Kharasht, Vol. Ill, 
pp. 143-153 ; comm, of Abmad al-DardIr with hSshlya of al-DasOqt, (4 vols., Cairo, 
1331/1912-13), Vd. II, pp. 179-186 ; al-’Uqbinl, Tiitifa, pp. 160-165 ; Ibn Juzzay, 
al-Ahkdm at-shar'iyya wa-mast’U al-fiirff al-Jiqhiyya (Beirut, 1976), p. 165. 
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guilty of any of the following offences : 

i) fighting against Muslims, except in self-defence, 

ii) refusing to pay the jizya, 

iii) flouting the law (ql-tamarrud 'aid ‘l-ahkdm), 

iv) forcing a Muslim woman into adultery or deceiving her into 
thinking he is a Muslim so as to marry her, 

v) spying for the unbelievers of Ddr al-Harb, 

vi) gratuitously slandering a prophet, 

If a dhimmt commits any of these acts he may be put to death, 
unless he becomes a Muslim. We are here dealing with acts 
committed by individuals and punishment meted out to indivi¬ 
duals. However, two early Mfiliki authorities, Ibn al-M&jishfln 
(d. 213/828-9), a Persian pupil of Mftlik, and A$bagh 
(d. 225/839-40), an Egyptian pupil of Ibn al-Q^im, held that if 
the leaders of a community broke the pact in any of such ways, 
the community as a whole, including the women and children, 
should be considered to have forfeited its protected status. 
Al-Maghtli evidently followed this view. 

Certain other conditions relating to public behaviour and reli¬ 
gious life are also laid down in the books offiqh and hisba. Fai¬ 
lure to observe any of these conditions amounts to a reprehen¬ 
sible act deserving punishment (ta'zfr), but such behaviour does 
not, according to most authorities, abrogate the pact. These 
conditions include the wearing of distinctive clothing, not riding 
horses, not making a public display of a dhimmt religion and not 


(48) A. Christian, for example, could say : ‘Jesus is the son of Cod’ or ‘Mary is the 
mother of God’ without abrotating the pact, for though these statements are slanderous 
in Muslim eyes, they are articles of faith for the dhimmt. But if he says such things as 
‘Jesus created Mutiammad’ or ‘Poor Multammad I He tells you he is in Paradise. Why, 
then, did he not defend himself when dogs bit him 7’ then such slanders which are not part 
of the dhimmt’s tenets are deemed breaches of the pact, v. Bousquet, Abrigt de la loi 
musulmane, I, p. 217, comm, of al-Kharasht, III, p. 149. Qf. ai-Qt(lt ‘lyiti b. MOsfl 
al-Sabtt, at-Shifli' bi-tdrlf (luqOq al-MuffaJA, ed. ‘All Mutuunmad al-Bijtwt, 2 vols. 
(Cairo, 1977), 11, pp. 1030-1040 ; A. Turki, “Situation du ‘Tributaire’ qui insulte I'lslam 
au regard de la doctrine et de la jurisprudence musulmanes”, Studia Islamica, XXX 
(1969), pp. 39-72. 

(49) Al-'Uqbtal, Tufifa, p. 146. 
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exposing to the Muslim eye those items of food and drink pro: 
cribed for Muslims. The question of the Scriptuary's right 
over the maintenance, renovation or building of a religious ed 
fice are complex, but again the most widely held M&iikt view 
are to be found in the Mukhtafar of Khalfl : 

The unbeliever whose land was conquered by force may [onl;, 
construct a new religious edifice if this was stipulated [at th 
time of originally imposing jizya.\ The same holds true c 
renovating a building which is falling into ruin. It is allowabl 
for those whose land was taken by agreement to erect a ne' 
religious edifice or to sell the land or the enclosure. But [the. 
two categories of Scriptuary may] not [construct such an edi 
fice] in a town founded by the Muslims unless [refusing thi 
would lead to] a worse evil. (52) 

It was this question of rights to the maintenance of a religion 
edifice which lay at the heart of the juridical controversy sur 
rounding the Jewish community of Tuw§t. ThtfatwSs recorde 
by al-Wanshartst deal principally with the status of the syna 
gogue of Tamantft and, by analogy, with those of other Saharai 
oases. 

According to al-WansharTsT, the matter was first raised b- 


(30) Bousquel. Abrigi, I, pp. 213-217, comm, of al-Kharuhl, III, pp. 148-14'. 
al-'Uqbflni, Tuhfa, pp. 163-169 ; ’Abd al-RatimSn b. NB$r al-Shayzarl, NihOyat al-rutb 
ft lalab al-bisba, ed. al-Sayyid al-BSz al-'Arin! (Cairo, 1363/19^), pp. I()6-I07 ; It 
al-Ukhuwwa, Ma'Uim al-qurba fta(ik0m al-fflsba, ed. Mubammad MahmOd Sha'bftn 
Siddiq Abmad 'lift al-Muti'I (Cairo. 1976), pp. 94-97. The authority claimed for the:^ 
regulations is generally attributed to the spurious ‘convetiant of 'Umar', v. A.S. Trittoi 
The Caliphs and theirnon-MusUm subjects {l^ondon, 1930), pp. 3-17. On the applicatio 
of these rules in North Africa, see Jane S. Gerber, "The pact of 'Umar in its Morocca 
form : an appraisal of Muslim-Jewish relations", in Proceedings of the Seminar o 
Musiim-Jewish relations in North Africa (New York. 1975). pp. 40-50. 

(51) V. Shaykh DamanhUri on the Churches of Cairo (1739), ed. and trans. wit 
Introduction and Notes by Mostie Perlman (University of California Press, 1973), wber 
rulings of each of the four law schools on the maintenance, repair and building of rel 
gious edifices ate systematically presented. For the Mtlikts, v. pp. 29-41 where muc 
prominence is given to the strict views of Ibn aJ-M(jishOn. In the juridical literature n 
distinction is made between church and synagogue from the legal point of view and t) 
same word, kantsa, is generally used for both. Shaykh al-DamanhOrt refers to al-MaghOT 
views (p. 29), but Perlman mistakenly identifies him as MOsi b. 'Ist al-MAzilnf al-Maghf 
(p. 67), while his text (p. 27) reads ‘al-M.gh.s.lT. 

(52) Bousquet, Abrdgi, I, p. 216, comm, of al-KhaiashI, III, p. 148. 
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Mubammad b. 'Abd al-Jabb&r al-Pijtjt, a scholar whose nisba 
relates him to Figuig, a northern Saharan oasis with a conside¬ 
rable Jewish population about half way between Tlemcen and 
Tuwit. He addressed a question to the QS0 of Tuwfit, 'Abdullfih 
al-'A$n(in!, confining the status of the synagogues of the 
Saharan gufUr of Tuwfit and elsewhere as well as asking about 
other matters relating to the conduct of the Jews. The question 
itself is not recorded, but we have a summary of the fatwS which 
the gave in reply. He assumes that the fortiH^ villages of 
the Saharan otises were established by Muslims and that the Jews 
subsequently came and settled in them. He then has to find 
arguments why, in such a case, their synagogues (and more spe¬ 
cifically that of Tamantft) should be allowed to stand. Several 
defences are presented. Synagogues exist in many North African 
towns founded by the Muslims and no one had ever objected. 
Respected scholars who had resided in Tuw&t had never raised 
any objection to the existence of a synagogue, though they had at 
times been critical of the behaviour of the dhimmts there. Since 
over time no substantive objection had been raised it must be 
assumed that in the distant past permission had been given for 
such synagogues to be built. Furthermore, al-'AsnUnf considered 
it likely that such Jews had emigrated there from a place where 
they already had a synagogue allowed by covenant and that they 
had been compelled to quit that place and settle in the Sahara. 
Basing himself on a decision by Ibn al-H&jj al-Ffist (d. 1336), he 
argued that displaced dhimmts had the right to build a place of 
worship in their new homeland since it was not they who had 
broken the covenant. The only circumstance under which it is 
obligatory to destroy a religious edifice of the dhimmts is when it 
can be shown unequivocally to have been erected in defiance of 
the stipulations of the covenant. On the question of dhimmt 
behaviour, al-'A$nQn! claimed that there was no evidence that the 
Jews of Tuw&t had broken their pact with the Muslims. Though 
they did not pay jizya in a formal ceremony of ‘abasement and 
humiliation’, they did pay certain dues to the local Muslim lea¬ 
ders at public festivals and in times of crisis (especially war) and 
gave the necessary hospitality. Indeed, in so doing, they contri¬ 
buted more than they would have paid in regular 


(53) Ai-W«nshari«t, MfySr, II, pp. 170-173. trgn*. Amar, I, pp. 244-249. 
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Al-'A$nQnt’s position was endorsed by several other Nort 
African jurists whose opinions he sought when his conclusions 
were violently opposed by al-Magh9! and his son and apparentl;, 
also by al-Fijijt, who seems to have been in Tuwftt at the time. 
Among those who gave their support to al-'A^nOnl were Ib 
Zakrt, miiftt of Tlemcen (d. c. 149S), al-MflwflsT, of Fe;. 
(d. 1491) and Yahyfl Ibn AM ’1-Barakfit, ‘1-jamQ'a of Fe: 
(d. 1S04). In addition to the legal arguments certain mora 
arguments were also put forward. Ibn Zakrf pointed out that th: 
Muslims had obligations toward the dhimmts just as the latter 
had obligations towards the Muslims. Among such obligation!, 
were leaving the dhimmts in peace, guaranteeing their lives and 
property and not interfering with their practice of religion sc 
long as it remained veiled from public view. Ibn Ab' 
M-Barak&t gave the traditional warning against falling into - 
greater evil while trying to prevent a lesser one, for how great, h 
argued, would be the evil of demolishing the synagogue if this led 
to the shedding of innocent blood and destruction of property. It 
the principle of rasing the synagogue were admitted and effect 
given to it, this might set off a chain reaction in other localities in 
North Africa and he concluded : ‘Evil-doers grasp at any justifi¬ 
cation for satisfying their base propensities, even if in so doin 
they are not enjoining good and forbidding evil in the manner 
laid down by the sharVa. How can such an act be justified in 
accordance with religious principles, especially when we are dea¬ 
ling with hearts full of rancour, even among the 'uJamd' who are 
handling this matter ?’ 

Al-MaghUI would have none of these arguments, either legal or 
moral. He denouced al-'Asnflnl and anyone who shared his view 
as an imposter {dg/jdf), claiming that there was unanimity WfftS'', 
of juristic opinion that religious edifices such as the synagogue ot 
Tamantit should be destroyed ; and this despite the conflictin 


(54) He and al-M«shin appear from the text of the MFydr (II, p. 172, trant. I, p. 247) 
to have co-ordinated their campaign against al-'Asnftnt very closely, suggesting th^ were 
in the same place. 

(55) MFydr, II, pp. 173-180, trani. I, pp. 249-253. 

(56) MryOr. II, pp. 183-185, trans. 1. pp. 257-259. 
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’lews reported by al-'A$nQnI in his fatw6. The principal sup- 
x>rt Al-MaghOt received came from the celebrated scholar of 
"lemcen and historian of the BanO Zayyfin, Muhammad b. 
Abdull&h b. *Abd al-JalQ al-Tanasf (d. 1494) (38) The latter’s 
ong reply was endorsed by the theologian Muhammad b. YUsuf 
J-SandsT (d. 1490) and it was no doubt their encouragement that 
trengthened al-Magh!lt’s resolve to take action against the Jews 
f Tuwftt. The question put to al-Tanast (evidently by al-Maghilt) 
vas worded as follows : 

What say you on the question of Tamantit. a town of Tuwfit 
whose land was brought into use (/^j'd’) by the Muslims who 
caused its water to gush forth and planted its date palms and 
constructed its fortified villages ? After they had dwelt in it for 
some time there came to them the Jews who likewise settled in 
the aforementioned town and established (afidathQ) in it a 
synagogue (kantsa) for the practice of their religion. This has 
been the situation up to now. Should this synagogue be des¬ 
troyed, even though before building it they acquired ownership 
of its land by purchase from the Muslims or by other means, or 
should it not ? (3®) 

In his reply al-Tanast reported a large number of sayings and 
ulings which tended to minimise the rights of dhimmts to main- 
dn or rebuild their places of worship unless this was stated spe- 
ifically in the original pact at the time Muslims took control of 
le area or, in the case of a town constructed by the Muslims, at 
ie time when the dhimmts in question first settled there. Any 
siigious edifice constructed outside these guidelines should be 
estroyed. 

As part of his case al-TanasI quoted a ruling given in Tunis by 
le jurist 'Abd al-'A^ al-'AbdOsT (d. 1434) that there could be 
either building nor repair of religious edifices in the land of the 
Muslims ibil&d al-muslimtn). Should (/Armm£r subsequently build 
place of worship after being forbidden to do so, this would 


(57) MFyir, 11, 172, tram. I, p. 247. 

(58) For hb biography see Ahmad Bibt, Nay! al-lblUUy, pp. 329-330 ; Ibn Maryam. 
■BuslSn, pp. 248-249 ; Bargis, CompUmenl. v-xiii. 

(59) MfyOr, 11, pp. 188-189, omitted in Amar’s translation. 
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constitute an abrogation of the pact, making it lawful to enslav 
their women and children and to seize their property. Witl 
regard to the ban on building or repairing religious edifices 
al-'AbdOsT claimed that he was relying on Ibn al-QSsim’s report o 
M&lik’s view as given in the Mudawwana (of Sahniin), but this 
summary statement is a very cavalier treatment of the relevan 
section of the Mudawwana where several differing views ar' 
given. Two views are attributed to M&lik himself : the first wa: 
that he ‘disapproved’ of Christians building churches within Ddi 
al-Isl&m \ the second was that dhimmts should not maintair 
[yattakhidhQ) a religious edifice in the lands of Islam ‘unless the', 
have ‘something’ (s/ioy’)<*'> which they were given’. <“) jbi 
al-QSsim’s views are then stated : in towns which surrenderee 
peacefully to the Muslims, dhimmts may only establish places o 
worship ‘if they have something which they were given’, i.e. i 
they have an agreement originally made with the Muslims to thi. 
effect. Finally a divergent view is given which argues that in lands 
taken by force, dhimmts, in so far as they were permitted to con¬ 
tinue dwelling there, should not be prevented from building new 
places of their obligations under the pact and on the conditior 
that they might do those things permitted to dhimmtsS^^^ 

AI-'AbdOsT’s view, as given in the MCydr, does not argue th< 
case as to why building of a religious edifice after having beet 
denied this right should be considered an abrogation of the pact 
The likely justification, however, is that such an act would be 
considered to constitute ‘flouting of the laws’ which, as notec 
above abrogates the pact. The argument of al-'AsnQn! that th 
synagogues of the Saharan oases, like those of the North Africar 
towns, had long been allowed to exist and without serious objec 
tion being taken to them, was quickly demolished by al-Tanast. 
Condoning of a breach of the law does not create any precedent 


(60) MCyia-. 11, pp. 199-200. Cnns. I. 263-264. 

(61) Some resceniions liave “ami’' — *a matter’, v. a)-'UqbSnt, Tulffa, p. 171 
Mfyir, 11, 187), in al-Wans)iarTsl’s own legal opinion, not translated by Amar. 

(62) *Abd al-SaUm b. Sa*Id al-TanOkht, Itnown as SatinOn. al-Mudawwana al-kubn 
4 vols., with the MugaddImOt of Ibn Rushd (Beirut, 1398/1978), HI. p. 399. 

(63) Ibn. III. pp. 399-400. 
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The law remains and should be enforced as and when it is pos¬ 
sible to do so. The synagogue of Tamanttt should be destroyed. 
All who assists in this act are performing one of the most meri¬ 
torious acts of jih&d. Anyone who opposes such an action places 
himself in a category half way between infidelity (kttfr) and sin¬ 
fulness (fisq) which brings down upon him the curse of God and 
His angels. 

The exact date at which the juridical controvery took place and 
the year in which the synagogue of Tamanfil was finally destroyed 
are not known. However, the controversy must have taken place 
before 1489, the year in which one of those who gave an opinion, 
al-Ra$$&', m^ftf of Tunis, died. The destruction of the synagogue 
is not likely to be much, if at all, after this date, since by 
897/1491-2 we already find al-MaghilT writing the first of his two 
letters of advice to Sultan Muhammad Rumfa of Kano, which 
would seem to indicate that by that time his interests, and 
perhaps his person, were elsewhere than in Tuw&t. 

It was probably at the height of the controversy reflected in the 
fatvfOs that al-Magh!K wrote his own, untitled, treatise ‘on the 
necessity of Muslims keeping aloof from non-Muslims, the 
necessity of dhimmts paying jizya in a state of abasement and 
humiliation and on the practice of the majority of the Jews of our 
time of being agressive and overbearing and flouting the laws of 
the sharfa by befriending men of influence {arbSb al-shawkd) 
and serving the sultan’. (^‘^1 Some of these matters were also dealt 


(64) MfyOr. II, p. 200, trans. I, p. 264. 

(65) Jumia mukhtofara fl mHytf/Oz li 'l-lfukkim mm rad" al-His 'an al-liarim, text in 
Adam 'AbduUSh al-IIOrt, al-lsidm Jt NayjtriyS v/a-'UthmSn b. FOdt (Cairo, n.d.), 
pp. 25-26, and ibid, MUJizta'rfkhNayJtriya (Beirut. 1970), pp. 134-136.'Uthmftn b. FQd! 
incorporated the text in his Tanbth al-ikhwtn 'aid ai/wdi ard al-SOddn, trans. H.R. 
Paimer. “A early Fulani conception of Islam”, J. African Society, XIII (1913-14), 
pp. 407-414, XIV (1914-13), pp. 53-59, 183-192. 

(66) The title given in n. 13 supra is not a formal one, but is derived from the heading 
of the First section of the work. Hence it it sometimes referred WtatiUMa/t a(dcdm ahi 
at-dbimma or R.flbtfmdi al-yabUd. The title Mlfbdft al-arwdffjftitili ahfiddif ^ven to it 
by RSbih BQnlr in his edition of it (Algiers, 1968) Is misleading, since this it the title of 
another work by al-Maghm, currently only known through the co mm e n ts made on it by 
Ibn HiUI (V. n. 68 infra). 

(67) The work is divided into three sections following these three themes. 
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with in another work of his entitled Mi^bQh al-arwS^ Jt uft2 
al-faldh which is as yet only known through the notes (tagdytd 
made on it by a contemporary of his, Ibrfihim b. Hilfl 
al-SijilmSsi. Al-Maghili*s arguments, as they emerge fron 
these two works, may be summarised as follows. Love for th< 
Prophet, which is a sign of the true Muslim necessarily entail: 
hatred for his enemies. Thus, as he put it in one his verse diatri 
bes : ‘Love of the Prophet requires hatred of the Jews, so sho'. 
remorse for what has passed and repeat it not’. Any Muslin 
who befriended a Jew or came to his defence, or opposed th' 
destruction of the synagogue was to be considered an unbeliever 
Dhimmts must be kept in a permanent state of abasement [sag- 
h&r). This is why the jizya must be paid in a public ceremony ir 
which the dhimmt at the moment of payment is given a tap on th 
neck and pushed forward to show him that he has thus escapee 
the sword. This abasement is more important than the sun 
paid. No religious edifice may be erected by a dhimmt in the lane 
of IslSm and if any governor gave permission for one, this per¬ 
mission must be revoked and the building torn down. This ii 
because the manifestation of the dhimmPs religion in the form ol 
a building is a contradiction of the concept of abasement. Th< 
same argument applies to the association of dhimmts with sul¬ 
tans, viziers, judges and other persons in authority, This is i 
‘flouting of the laws of Islam’, since it is a negation of the aba¬ 
sement which is stipulated as a condition for the continued dwel¬ 
ling of a dhimmt in the lands of Islam. The situation he is con- 


(68) Bibliolhique G6n6rale et Archives. Rabat, ms. no. 02660(6). pp. 179-248. 

(69) Ta'Hf ft mO ynjib 'aid 'l-muslimtn (ed. Gwarzo), p. 104. 

(70) Of. R.J.H. Cotihcil, "A fetwa on the appointment of dhimmts to office’*, 
Zeitschrifl far Assyriologie, XXVI (1912), pp. 203-214. 

(71) Ta'ttf ft mO yajib (ed. Gwarzo), p. 112. AI-'Adawt (gloss on comm, ol 
al-Kharasht on the Mukhtofar of Khalil, III, p. 14S, tr. in Belin, "Fitoua relatif & la con¬ 
dition des zimmis”, pp. 107-108) describes Ok same procedure in almost identical word 
and calls it ‘the most extreme view (hadd mS gtla)’, but does not attribute it to any autho¬ 
rity. Cf. Fattal, Le statut Ugtd des non-Musulmans, pp. 286-288, N.P. A^nides, 
Mohammedan Theories of Finance (Lahore : Premier Book House, n.d.), pp. 383-384 
(note, however, that Ibn al-Ukhuwwa (Ma'Mm al-qurba, p. 99) does advocate use of the 
phrase 'yd kH/Ir*). The Hanbalh spedflcally reject phydcal humiliation at the tinw of 
payingvrtya. insisting that the phrase ‘wa-hum jOghirttn’ (Qur’Sn, 9:29) merely alludes to 
dhimmts' abiding by Islamic laws and their pajdng of JUya, v. Ibn Qayyim al-Jawziyya, 
Ahkdm ahl at-dhimma, ed. $ubht al-$Uib (2 volt., Beirut, 1381/1961). I, pp. 23-24. 
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lemning here is not only that which he would claim was current 
n Tuw&t, but also by implication that which obtained in Fez, 
"lemcen and other North African cities. 

Although al-Maghm had a juristic training, his treatise on the 
status of the ahl al-dhimma savours more of an inflammatory 
ermon than a piece of legal argumentation and in this it stands 
in strong contrast to the sytle of the other North African scholars 
who entered the debate. The abusive language he uses in some 
ections, reminiscent of his anti-Jewish verse, removes us from 
:he arena of scholarly debate to the vulgarity of the market¬ 
place. Indeed, the virulence of his language entitles one to 
wonder whether he was not, in some way, affected by personal 
:onsiderations, over and above what might be viewed as a legi- 
imate concern for upholding the sharFa at a time when the wes- 
ern reaches of the DSr al-Isldm were a prey to the encroachment 
3f a dhimmt power and central authority within the various 
Jonh African regions was panicularly weak. 

His excessive zeal even led him into overstepping doctrinal 
}ounds to an extent that forced some of his contemporaries to 
egister their disapproval. This was his attempt to brand as 
unbelievers’ those Muslims who befriended or came to the aid of 
he Saharan Jews. Ibn Gh&zl, the shaykh al-jamS'a of Fez, who 
eems otherwise to have endorsed his views rebuked him for 
.esignating as ‘unbelier {ktifr) something that was no more than 
;oing astray’ A sharper criticism came from his 

rommentator, Ibn Hilfil al-Sijilmdsf : 

It is clear... that the tribal chiefs in those Saharan lands who 
defend the Jews who depend on them are hateful wrongdoers 
who are guilty of an iniquity ifulm) amounting to disobe¬ 
dience, but not to unbelief. Your view that the generality of 
Muslims must be judged unbelievers and expelled from the 
Islamic community {jnilld) simply for defending the Jews who 
lean on them for support is nothing more than haughtiness, 
arrogance and pride... We have decreed the falseness of this 
view of yours and its exclusion from the [acceptable] dicta of 


12) Ibn 'Askar, Dawha, p. 96. 
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the imdms of the religion and the scholars of the community b; 

way of advice to and concern for you. <^3) 

Al-MaghtlT may not, in fact, have intended that such prc 
nouncements should have any juristic weight. He apparently hel 
the rather odd view that it was permissible to make such accusa 
tions merely with the intention of frightening people and preven 
ting them from further sin. 

In the end, despite the local opposition of the of Tuw&t 
al-'A$nQnT and of those among the North Africa 'ulam&' wh( 
shared his interpretation of the law , al-MaghilT had his way 
Perhaps by cleverly exploiting local divisions, he was able t( 
muster a sufficient force to have the synagogue of TamantU des 
troyed and in the excitement generated by such vandalism to tun 
the mob loose on the hapless Jews whom he accused of breakin.; 
their pact. Although no details of this pogrom are available to us 
it is apparent from the faa that he put a price of seven mithq&L 
of gold (approximately one ounce) on the head of every Jew tha 
he must have had some dlfHculty in finding volonteers for thi. 
particular JihM. This pecuniary encouragement would argu< 
that he had access to considerable wealth, suggesting that h< 
perhaps had the backing of some (tribal 7) faction among th< 
merchants of TuwSt. 

Given the fact that the Muslim merchants and local shaykh: 
had apparently always been ready to defend their Jewish clients 
it may be that his activities sparked off considerable local strife 
It is pterhaps in the light of this that his visit to Fez can lx 
explained. This is reported by only one source and no date 11 
assigned to it, allowing some writers, therefore, to assume 
that the visit took place before he ever went to Tuw&t and was 
indeed, the reason for his quitting the Maghrib to take up resi¬ 
dence in the Sahara, On the other hand, it is possible tha 


(73) TaqOytd ’aU Misbih al-arwa^. pp. 233-234. 

(74) Ibid, p. 231. 

(75) Aljmad BAbft. Nayl at-ibtih^, p. 331. 

(76) Ibn 'Askar, Dawha, p. 96. 

(77) Batran, “A contribution to the biography", p. 382 ; Garcia-Arenal, "Revohitior 
of FSs”, p. 64 ; Oerber, Jtwish Society in Fez, p. 18. 
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opposition to his anti-Jewish policies in Tuwflt encouraged him 
to seek the support of the Watt&sid sultan in Fez while at the 
same time attempting to win over those scholars there who had 
opposed him. The oases of Tuwdt and GurSra had, in fact, 
become tributary to the Marfnids of Fez in 1320, <^*1 and it is 
probable that after the Watf&sids seized power (if not long 
before) such ties had ceased. It may be hypothesized that 
al-MaghtlT hoped to hold out to the Watt&sid sultan the possibi¬ 
lity of restoring the allegiance of the oases to Fez if he were given 
military support. Muhammad al-Shaykh, a sultan noted for his 
liberality towards the Jews, <^*1 was in no mood to give ear to 
such propositions, having far more urgent problems nearer 
home. The scholars of Fez are also reported to have refused him 
a hearing and are said to have turned the sultan against 
al-Maghflu. <“) 

Rebuffed in Fez (if the above interpretation of events is cor¬ 
rect) and finding himself in difficulties in Tuw&t, al-MaghHt 
decided to quit his adopted home. Instead of returning to 
Tlemcen he made his way southwards across the Sahara to Kano, 
whose sultan received him warmly, travelling subsequently to 
Katsina,and thence to Gao where he was received by the new ruler 
of Songhay, Askia al-H&jj Muhammad (1493-1528) for whom he 
wrote a series of ‘Replies’ on Islamic government and law. 
While he was in Gao he received news of the murder of his son in 
Tuwdt, allegedly at Jewish hands — a further indication of con¬ 
tinuing civil strife and of his failure to extirpate the Jewish 
community by force. (*2) Before leaving Gao to return to Tuwftt, 
al-MaghHf persuaded the Askia to have all TuwStls there arrested 
as a repris^ for the murder of his son. These were presumably 
largely merchants and may have included among their number 
Jews as well as Muslims, thus underlining the close identification 


(78) Ibn Khaklfln, Hbtoire des Berbirts, IV, p. 194. 

(79) Gerber, Jewish Society in Fez, pp. 24-26. 

(80) Ibn 'Askar, Dawha, p. 96. 

(81) For a critical text and translation of this work, see my Sharfa in Songhay (v. 
supra, n. 2). 

(82) Ahmad BlbS. Nayl al-IMhtJ, p. 331. 
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of Tuwati mercantilism with the Jewish community. The 
Q&di of Timbuktu, MabmQd b. 'Umar, considered this action 
unjust and was successful in persuading the Askia to release the 
men of Tuwfit. There was, however, one more permanent effect. 
When Leo Africanus visited the area a few years later he reported 
that the Askia had imposed a ban on Jews entering Songhay ter¬ 
ritory and a boycott of any North African merchants known to 
have dealings with them. 

What, finally, became of the Jewish communities of Tuwfit 
and Gurfira ? The slaughter instigated by al-MaghtlT no doubt 
took a considerable toll of lives, though it is clear that it did not 
completely decimate the communities. The destruction of the 
TamantTt synagogue (and perhaps others 7), symbol of the 
community’s corporate identity, must have been a severe blow 
for those who survived. But the ultimate demise of the Jewish 
community most probably came about through a slower process 
of economic strangulation which in turn resulted in a situation in 
which they could no longer count on the protection of local mer¬ 
chants and community leaders. The measures taken by Askia 
al-Hfijj Muhammad of Songhay, whom Leo Africanus described 
as ‘a sworn enemy of the Jews’ {inimicissimo di Giudei), may 
well have had the effect of ousting any remaining Tuwflti Jews 
from the trans-Saharan trade, since Songhay had effective con¬ 
trol over the Middle Niger down to 1591 and for much of the six¬ 
teenth century exercised hegemony over the Sahelian belt from 
Walfita in the west to Agades in the east. The despoilment of the 


(83) Abmad BtbS. Nayl, loc. cit. 

(84) Description, II, p. 468. In this passage Leo Africanus is referring to someone he 
calls ‘the king of Timbuktu’, but he clearly means the ruler of the Songhay empire, for 
elsewhere (ii, p. 462) he refers to ‘Abu Baer Ischia' (i.e. Askia Muhammad b. Abt Bakr) as 
‘the present king of Timbuktu'. The city of Timbuktu had, of course, no “king", but was 
governed by an official appointed by the Askia, the Timbuktu-koi, while the city’s 4 iA/f 
had considerable influeitce there and also, at times, with the Askia ; v. my “Religion and 
state in the Songhay empire" in I.M. Lewis, ed., fs/um in TTrop/cai/ifiica {London, 1966), 
pp. 296-315, N.O. Kodjo “La chute dcs Atjit (1383-1594)’’, Annnlei Univ. Abitfian 
(s4r. 1), 111, (1975), pp. 6-21, J. Cuoq, “La famiUe Aqlt de Tombouctou”, IBLA, CXLI 
(1978), pp. 83-102. 

(85) Text of Rarousio, Pt. VII, f. 78v., referring also to the ‘king of Timbuktu’ ; cf. 
the confusion of Ibn 'Askar (DavA>a, p. 96) who ciaimed that al-Maghlll had converted 
(sic I) the ‘king of Timbuktu’. 
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Jewish community of Tlemcen in 1517 may have been the last 
straw for the TuwfttI Jews, since Tlemccn was the most important 
northern trading connection of Tuwdt and it is likely that the 
main trading partners of the Tuwfiti Jews there were their corre- 
legionists of the Tlemcen community. 

Persecuted, cut off from their most important source of live¬ 
lihood and, we must assume, abandoned by their protectors, the 
remaining Jews of Tuw&t had the usual two alternatives : adop¬ 
tion of Islam or emigration, and in time they all opted for one or 
other of these solutions. When the German explorer Rohifs 
visited TamantU in 1864 — the first European to report on the 
oasis since Malfante — he found a flourishing community of 
some 6,000 persons some of whom were acknowledged to be of 
‘Jewish* origin, though they were physically indistinguishable 
from anyone else. Similar reports have been given by later 
visitors and the name noted by travellers for these ‘converted 
Jews’, both in Tuwfit and elsewhere, seems to owe its origin to 
the Arabid muh^ir, perhaps signifying one who has ‘made the 
hyra* to Islam. Of those who held fast to their faith and 
abandoned their homes in Tuwftt and Gurfira some, apparently, 
sought refuge in Taillalt, others in Ghardaia of the Mzab. At 
Passover the Jews of Tfifilalt, recalling their ‘new Jerusalem* in 
the Sahara, used to pray ‘Next year at TImamfln’; <**> those of 
Ghardaia, recalling their golden age at TuwAt, prayed ‘Next year 
at Tamantlt*. 

The controversy over the status of the synagogue of Tamantft 
and the question of whether its existence, either of itself or in 
conjunction with other acts of ‘flouting the laws*, constituted 
abrogation of the pact, highlights the existence of two divergent 


(86) Malte-Bnin, historique el gtographlque, p. 103 ; De La Martiniire et 

Lacroix, Documents pour servlr.... Ill, 152, n. 3 citing an article by Rohifs in Globus 
(1893) ; cf- Gautier’s remark ; "on ne trouvera jamais un ksourien qul ne renie les anc(- 
tre* juifs, mais il avoue ccux de son voisin’’ (Satutra Algtrien, p. 253). 

(87) Hadji Ebn ed-Din el-Eghwaati, trans. W.B. Hodgson, Notes on a Journey into 
the Interior of Africa (London, 1831), n>. 21-22; H.B. Tristram, The Great Sahara 
(l.ondon, 1860), p. 283 ; Martin, A la frontUre du Maroc, pp. 39-40, 213 ; Nahoum 
Slouschz, Travels in North Africa (Philadelpliia, 1927), p. 346. 

(88) Slouschz, Travels In North Afiica, loc. dt. 

(89) R. Capot-Rey, Le Sahara franfois (Pvit, 1953), pp. 189-190. 
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trends in Muslim thinking about the ahl al-dhimma. On the one 
hand there is the very illiberal tendency, represented most typi¬ 
cally in MSlikism in the views of Ibn al-MfljishQn, that the exis¬ 
tence of dhimmts within the Dflr al-Isl&m is only to be tolerated 
on condition that they are kept utterly humiliated and abased — 
in al-Maghtll’s terminology, ‘that they should observe humility in 
their words, their deeds and all aspects of their behaviour, so that 
thus they would be under the heel of every Muslim, man or 
woman, free or slave’. Any manifestation of their religion, 
whether by public ceremonial or by the mere existence of a reli¬ 
gious edifice, is contrary to this abasement, as is any act or ges¬ 
ture, including clothing, that might hint that they aspire to social 
equality with the Muslims. This view also contrasts love for the 
Prophet with hatred for his ‘enemies’ and would seek, effecti¬ 
vely, to proscribe any social intercourse between dhimmts and 
Muslims. 

The other tendency gives weight to the moral obligations of the 
Muslims towards the dhimmts which, to some extent, counter¬ 
balance their financial and social obligations towards the Mus¬ 
lims. The dhimmt has certain rights, including freedom to 
worship in accordance with his beliefs behind closed doors and 
freedom from physical attack or enslavement. In this view the 
maintenance of a religious edifice is still to be regarded as a pri¬ 
vilege, but once granted is not to be taken away. Naturally, such 
rights are dependent upon the dhimmts observing their side of the 
pact. 

Al-Maghtli’s contribution to the debate was to argue that any 
attempt by the dhimmt to escape from the humiliation and aba¬ 
sement of his condition was, ipso facto, a ‘flouting of the laws’ 
which constituted an abrogation of the pact. Association with 
influential Muslims was considered suffficient evidence of an 
attempt to rise above this condition. Constructing a synagogue. 


(90) Ta'KfJX mO yajib itA. Owarzo), p. 113. Ai Coitein points out tJe¥a and Arabs, 
p. 66), the basis for th^ differing attitudes in inherent in the Qur’fln itseif. 

(91) Turki ("Situation du ‘Tributnire’ ”, p. 42, n. 3) cities a view of Ibn Hazni that 
the dhimntl abrogates the pact by escaping from saghir, v. his K. al-muf/allS bi ‘tSiMrJT 
shark al-miOatU N 'Al^rliptr (Cairo, 1347-32/1928/9-1933/4), II, p. 417, written when he 
was a Sbiri*!- 
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as the Jews of Tuwflt had done at some unascertained time, was a 
similar infringement, contradicting the stipulation of abasement 
and allowing a sanctuary within which, according to al-Maghlli, 
the Prophet could be insulted with impunity. It needed a touch of 
true fanaticism to argue, as he did, that the entire community 
should be accountable for the actions of only some of its mem¬ 
bers. 

The relationship of the theme ‘love of the Prophet requires 
hatred of his enemies’ to the revival in circles in the Maghrib 
of a ‘cult of the Prophet’ in the fifteenth century deserves further 
investigation. The revival of this cult through the JazQliyya 
tariqa should itself be seen against the background of the 
psychological need of Maghribi Muslims to seek spiritual 
strength through mystic association with the Prophet who had 
emerged triumphant after many a struggle and crushed the unbe¬ 
lievers, for this was akin to the situation they found themselves 
in, hemmed in by the Portuguese on the Atlantic coast and the 
Spanish in the Mediterranean. The need for defence of the 
Maghrib from external enemies, which formed the leitmotiv, in 
the propaganda of the Sa'dians in the early sixteenth century, 
could also be turned against putative foes within the umma. It 
would be a short step from considering the Jews ‘enemies of the 
Prophet’ to considering them enemies of the umma at large in an 
emotionally charged atmosphere fraught with a sense of insecu¬ 
rity. A closer study of anti-Jewish riots in Fez (1465) and 
Tlemcen (1467 and 1507), if ad^uate sources can be unearthed, 
would serve to test this hypothesis. 


John O. HUNWICK 
(Evanston, Illinois, U.S.A.) 


(92) Special reverence for the Prophet in the Maghrib can be traced back to the days of 
Idrts, a descendant of the Prophet who founded a Sbarifian State based on Fez in the late 
8th century. The cult of the Prophet was given a permanent literary expression by Qd<fi 
'lyi^ (d. 1149) in his Af. atshifS' (v. n. Aistipni). which achieved immense popularity, not 
only in MUikf Africa but elsewhere in the Muslim world. 




NOTES ET COMMENTAIRES 


Abfl 1-cAlA al-Mafunt, I’Epttre du pardon, tradnctlon, Introdaction et 
notes par Vlncent-Monsonr Monteil, pr^fkce d’Etlemble. 

Paris, Galilmard (Connaissance de I’Oiient, 
coll. UNESCO d’oenvres representatives, Sdrle Arabe), 1BS4, SIS p. 


•‘Joyau des lettres arabes**, “piice maitrcsse”, “chef-d’oeuvre” de “I’un des 
monstres sacr^s de la littdrature arabe”, Ris&lat at-gufrSn n’a pas cess^ de sus- 
citer I’admiration depots que, d I’aube de ce siicle, eile fut d6couverte par 
rOccident et redicouverte (!) par I’Orient. Ccpendant, si tous ceux qui $e sont 
penchds sur ce texte en parlent en termes dlogieux, aucun n’a manque d’en 
souligner le caractdre difTicile, inigmatique voire rebutant. Cette oeuvre, que 
“bien peu de gens ont reellement lue, mot d mot, phrase d phrase”, V.M. 
Monteil ne s’est pas seulement essayd d la lire, il a soutenu la gageure d’en pro¬ 
poser d’emblde une traduction aux lectcurs non spdcialistes. 

Pour la mettre d la portde de ce public, il a fait precdder la traduction d’une 
assez longue introduction dans laqueile il s’est attache, aprds avoir retrace 
bridvement la vie et I’oeuvre d'al-Ma'arrf, d presenter la et la supplique 

d’lbn al-QSrib qui en est d I’origine. Et, pour plus de clarte, il a procdde d un 
classement de cet “ensemble assez heteroclite” en quatre parties qu’il com- 
mente tour d tour : 1) La Supplique d’lbn al-Qflrib. 2) L’Ephre du pardon : 
Dialogue des morts. 3) Refutation d’lbn al-Qftrib- Herdtiques et Manichdens. 4) 
Retour d Ibn al-Q&rib. II prdcise par ailleurs “qu’il a bien fallu rogner les repe¬ 
titions fastidieuses, abrdger des citations ennuyeuses, couper certains ’podmes’ 
inutiles et sans intdrSt” et purger le texte des “discussions philologiques qui y 
tiennent une large place (et) ne se laissent pas transposer”. 1^1 

A I’instar d’Etiemble, nous ne reprocherons pas d V.M. Monteil d’avoir dli- 
mind ca et Id ce que son prdfacier considdre comme “des fragments fastidieux, 
de I’drudition maniaque, de la ddbauche confinant d I’oiseux”; ndanmoins, 
nous ne pouvons passer sous silence que, contrairement d ce qu’il affirme dans 


(1) p. 22 de I’introduction. 

(2) p. 24. 

(3) pp. 13-14. 
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I’introduction, le traducteur ne signale pas toujours les passages qu’il a cru 
bon d’^Iiminer, et ce d’autant plus que, tnalgri le public visi, il a jugi indispen¬ 
sable d'enrichir la version franpaise d’un apparat critique de lOOS notes en plus 
des 52 d$ I’introduction. Line rapide comparaison avec le texte original (Edition 
Bint a$-SAti’) indique, qu’entre les pages 50 et 160 par exemple, plus de 100 
vers, un bodti, un verset coranique, de nombreux paragraphes sinon des p^es 
entieres ont disparu sans qu’aucune allusion n’y soit faite dans les notes. II 
est vrai que V.M. Monteil doit penser qu’il s’agit de “citations Erudites et 
calembredaines linguistiques” (^1 parfaitement oiseuses et absconses, nian- 
moins une question se pose : pourquoi avoir signal^ les autres et pas celles-16 ? 

Oe cette comparaison, une autre constatation bien plus incomprehensible 
s’impose. Bien des passages que le lecteur non averti va sans hesitation attribuer 
4 Ibn al-Q^rih ou 4 al-Ma'anl. ne sont en realite ^e “contractions”, 
“resumes”, “commentaires” et “ajouts” du traducteur. 0) Or rien ne permet 
de les distinguer du texte proprement dit ; et le reeours, episodique el incohe¬ 
rent, aux crochets et aux parentheses ne fait qu’ajouter 4 la confusion. 

Cette confusion est aggravee par une disposition typographique qui laisse 
penser que certains passages sont des pieces en vers alors qu’ils ne sont que 
prose et vice-versa. Le traducteur est bien en droit de disposer 4 sa guise du 
texte de depart, quand bien mSme ce serait un verset coranique, faut-il encore 
que le Iccteur en soit privenu I 

Aliegie de ses "redites lassantes et continuelles”, RisSlat ai-gufr&n n’cn 
demeure pas moins difficile 4 transposer. “L’effort du traducteur, nous dit-on, 
bute d’abord contre une forme artificielle — commune 4 Ibn al-Qarib et 4 Abfl 
I- 'Aia' al-Ma'arr? — celle, voulue par I’un et I’autre, de la prose rimie ou 
sq/”’. “Mais ce n’est pas tout. L’abondance des citations poetiques 
(d’auteUrs frequemment anonymes. ou d’identification incertaine) est d’autant 
plus source de perplexity que Ma’arrT priviiygie trop souvent, sur un fond 
dinui de veritable sens, la forme grammaticale (c’est nous qui 
soulignons)”. Pour appuyer ses dires. V.M. Monteil va convoquer I’autoriti de 
R. Blachyre et d’Ibn l^aldUn. La prose rim6e, disail en effet le grand orien- 
taliste francais, “n’a jamais favori$y I’expression claire de la pensie, en arabe”. 
II est done naturel de poser, d’emblie, que le texte d’al-Ma'arr! est nycessaire- 
ment obscur, ynigmatique. Et ce “crydo” n’est pas sans consyquence sur la 


(4) p. 24. 

(5) II est impossible de doimer ici le detail de toulcs ces omissions. 

(6) p. 168, note 26. 

(7) En voici quelques exemples parmi tarn d’autres ; pp. 100, 103, 104, 106, 107, 113, 
124, 132, 147, 149, 151, IS3, 138. 190, 191,... 

(8) Voir par exemple : pp. 48, 30, 63 (tin du 2itne pan. o4 I’emploi des guillemets 
laisse entendre qu’il s’agit d’un verset coranique 1). 63,66,67, 149 (les 2 demiers vers sont 
en reality de la prose mais le traducteur a visiblement mal compris la note de Bint ai-SAti’), 
268. 

(9) p. 24. 

(10) pp. 23-26. 

(11) Ainsi que H. Gibb, pp. 24-23. 
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narche du traducteur, car il implique ou pr^uppose qu’il existe une coupure 
te entre deux types d’icriture spiciflques, entre deux modules discursifs : 
n limpide, clair, logique et purement dinotatif, c’est celui de la prose 
xiuillie de tout “artifice”, de tout “effet” stylistique ou rhitorique, et situte 
cdti de la coherence et de la Raison ; aJors que I’autre est rMuit k “un 
enal de brocante verbale” <’^1 et verbeuse, privil^giant I’affectif, ie flou et ie 
isible. Cette “th6orie” n'est pas nouvelle chez les spteialistes de la littirature 
ibe, W. Mar^ais, convoqui d’ailleurs par V.M. Monteil, affirmait diji en 
!7 que “I’avinement de la prose k cAt^ des vers dans I’histoire des peuples 
rque une conquSte de rintelligence sur la sensibiliti”. De Ul i penser que 
I'inement de la prose rim^e marque un net recul vers I’affectif et I’obscur, il 
' a qu'un pas... 

Et c’est. nous semble-t-il le sens de la rAKrence faite k Ibn Ualdfln. “Nos 
Ttres, disait I’auteur de la Muqaddima, ... accusaient... al-Ma'arri de ne pas 
conformer aux modules des Arabes et de faire, au lieu de poMe, de la prose 
lie qui est infirieure”. <*^1 Or cette dtation est pour le moins tronquie et les 
>pos de son auteur sont complitement dinaturis. Void le passage en question 
qu’il est traduit par V.M. Montdl lui-mtme^**): ‘Nos nuAres reprochaient i 
I Rhafa^, pode de I’Espagne orientate, de vouloir accumuler trap dUtUes 
IS ses vers (c’est nous qui soulignons). lls accusaimt aussi al-Mutanabbf et 
Ma’arrt de ne pas se oonfomier aux moddes des Arabes et de faire, au lieu de 
die, de la prose rimte...”. Ajoutons enfui qu’il n’est nullement question, dans 
exte arabe des Pmi4gomines, de prose rimie mais de KaUm manjdim. Ibn 
IdOn n’avait pas en vnue I’oeuvre en prose de I’ermite de MaCarra mais bien sa 
idudion podique et ce qu’il compare aux moddes des Andens, c’est un nou- 
Lu type d’icriture. 

Ce long diveloppement sur les “prisuppiosis thioriques” du traducteur serait 
:n superflu et hors de propos, s’il ne rendait pas compte, nous semble-t-il, de 
1 attitude vis-i-vis du texte arabe. Convaincu qu’il est de I’artificialiti de la 
}se rimie, de I'obscuriti qui, naturellement, I’accompagne et qui ne peut que 
ntensifier par I’abondance des dtations poiti^es, tris souvent insignifiantes, 
par le passage continuel du “coq k I’flne” (autre trait distinctif, pense- 
n, de la littirature arabe !), V.M. Monteil se croit autorisi k traduire assez 
vent “au flair, par intuition”. ^’*1 Une telle dimarche est pour le moins 
rilleuse et, pour reprendre ses propres termes, injustifiis, & propos de cer- 
nes lectures de Bint aS-SSti’i “k la iimite. on pourrait lire k peu pris 
mporte quoi”. 


12) L’expretsion est de J.-R. Ladmirol. 

13) Les otigines de la prose llttiraire arabe in Kevue Africalne, 1927. 

14) Cit4 par V.M. Monteil. p. 25. 

15) Discours sur I’hisioire universelle, trad, par V.M. Monteil, Beyrouth, 1967-1968 ; 
p. 1307. 

16) Qu’il faudralt traduire par “dionci ou discours versifit”. Pour une deflnition de 
podie chez Ibn {jaldOn, voir J.E. Bencheikh, Ibn IfaldOn wa mihlyyat dX-SFr, 
alyses-Thiorie, I979/I. 

17) p. 26 de I’introduction. 

18) p. 25. 

19) Ibid. 
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II cst trop facile de collectionner les perles qui imaillent la traduction de ce 
“joyau des lettres arabes”, mais ce serait tris long et bien fastidieux. Cepen- 
dant, pour ne point faire mentir le proverbe qui veut que la critique soit ais^ et 
I’art difficile, nous en donnerons les plus significatives. Auparavant, il nous 
faut relever les confusions, les inexactitudes, les fausses identifications et les 
attributions erronics. 

— P. 54, note 49/ p. 35 

Ibn al-Q&rih rapporte quc Ab& 1-Husayn al-YazIdfi al-Wizrtnt (I) lui aurait 
dit a Damas que Mhib az-Zani pr^tcndait descendre de ’AIT b. AbT T'^lib. Or 
V.M. VIontcil, tout en prdcisant que ce Abfl 1-Husayn n'a pas iti identifii, Ic 
prend pour un vizir. De plus, il confond lechef des Zanj et celui des Carmathes, 
Al-Gannabi. A la phrase suivante, il cst question d’un certain AbQ 'Abd Allflh 
b. Muhammad b. 'Alt b. Riz&m at-Tftt al-KOft qui itait k la Mecque au moment 
oil AbO Tflhir al-danndbf s’en prenait aux pilerins, soit en du l-hiHa 
317/janvier 930. Le traducteur prMse toutefois (note SO) que cet habitant de Kflfa 
se nomme “Abd Zobeid b. Muhammad...” et qu’il est connu sous le nom de 
"Harmala b. al-Mondhir, mort tris vers 60 H/680 J.C.” et qu’il est en plus 
”c6l6bre pour sa description (apocryphe) du lion”. Pour appuyer ses dires, V.M. 
Monteil renvoie a VHisioire de la Uttirature arabe de R. Blachdre oil il n’est mal- 
heureusement question que d’un certain AbQ Zubayd Harmala ibn al Mundir des 
Ta’yy. 

— P. 56 et note 65/38. 

11 est question d’Ibn Abt CAwn, I’auteur du Kildb al-TdSblhSi, 6dit6 par 
M.A. Mu'Td KhSn. Cet ouvrage est une anthologie th6matique de la po6sie et 
non comme le pense le traducteur un trait6 “sur I’anthropomorphisme”. 11 est 
vrai que le texte arabe donne "KitQb at-Taiblh”, cependant la lecture de 
I’ariicle que I’aditeur de cet ouvrage a consacr6 a Ibn Abf 'Awn, dans £7 2, 
aurait permis de corriger le texte d’Ibn al-QArih. 

Dans la lisle que le traducteur donne des oeuvres d’Ibn al-Rflwandi, figure un 
ouvrage intituli “rUnique” qui "insulte le Prophate”. Or rien de tel ne figure 
dans I’original arabe (pp. 39-40). 11 s’agit tout simplement d’un ajout non 
signaia. De m6me on est 6tonna de voir que I’autre ouvrage d’Ibn al-RAwandl, 
intitule al-Qadtb, figure sous le litre "la Baguette” alors qu’il s’agit du 
"Sceptre”. D’ailleurs Ibn al-fiawzt donne bien Qaf/tb asi-dahab 

— P. 68 et note 130/56 

Ibn al-Oarih, parlant de ses maltres a Bagdad, en cite 4 alors que le traducteur 
pense qu’ils 6taient 5. Le passage en question dit exactement ceci : “je 
fraquentais... AbO Hafs al-KattflnT, AbO Baler b. MuSAhid”. Ce dernier est 
bien le mattre du premier mais certainement pas celui d’Ibn al-QAritt puisqu’A la 


(20) Le 2einc chiffre renvoie a I'edhion de Bint ai-SAti’> KidUat al-^rOn, Le Caire, 
1969 (Sime edition, celle de 1977 n'en est que la reproduction). 

(21) Voir Particle de M. Canard dans £.7. 2. 

(22) Paris, 1964, II. 326. 

(23) Londres, 1950 ; (E.J.W. Gibb Memorial Series. N.S. XVll). 

(24) at-Muntaram, Haydarabad, 1357 H. VI, 99. 
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naissance de ce dernier (351/962), Ibn Mugflhid ^ait d6j(i bel et bien mort 
(329/936). (25) 

— P. 94 et note 36 

V.M. Monteil pense qu’al-abras, surnom de &adlma, le roi de Hire, signifie 
"peut-^re piquet^ de grains de beaut6, de taches de rousseur", et renvoie au 
Diciionnaire de R. Blachire. II semble ignorer que les sources anciennes sont 
(putes unanimes pour dire que ce roi 6tait appeli ainsi parce qu’il 6tait I6preux. 
G&hi?, par exemple, le dit textuellement dans son KitSb al-Burfan... ; Qtia, 
li-Catflma, al-abras ba'da an kina yuqAlu lahu al-abraf ikb&ran lahu wa 
kinayatan 'ammd yakrabu. <26) D'ailleurs, R. BlacMre, lui-mSme, I'appelle 
bien Jadima le L6preux. <27) 

P. 96 et note 55/177 

Interrogi, par une voix, sur I’auteur des vers qu’il vient de diclamer, Ibn 
al-Q&riti r6pond : na'am, baddatand ahliiqatinO 'an aM Jiqatihim, yatawdraxUna 
40lika kabtr 'an kabSr hattd yofiluhu bi-AM 'Amr ibn al-'Aid’, fa-yarwih lafium 
'an asydh a!-'Arab, hanOat a(l-^ibdb Jt l-bilOd al-kaladdt wa iwidl al-kam’a ft 
magdnt l-buddt. ai-laf/tna lam ya'kuHi iirvz al-albdn wa lam yag'aM J-Iamr ft 
l-tib&n, anna i-Srr li-MaymCn ibn Qays... (al-A'U). Que V.M. Monteil 
n'ait pas cru bon de traduire tout le passage, cela se comprend ais4ment, mats ce 
qui surprend, c’est la note qu’il lui a consacri. En effet, n’ayant retenu que : 
"Oui, r6pondit le Cheikh. Nous savons, par des chalnes de transmetteurs dignes 
de foi, qu’ils sont I’oeuvre d’al-A'gha Maymfln b. Qays”, il a jugi indispensable 
de pr^ser que ’’Ma’suil en cite cinq par leur nom”. A moins qu’il n’ait pris la 
ginialogie d’al-A’Sft pour les noms des transmetteurs I 

— P. 113/235 

Hassfln b. T&bit ripond A Ibn al-Qftrib : iaqad qfaktu fa-galadant (rasOI 
Allkh)... que le traducteur rend par ”il est vrai qu’un jour que j’avals menti, il 
me fit fouetter...”. On reste stup6fait devant tant de pudeur (!). Pas un mot, 
pas une allusion ft i’histoire de la calomnie & regard de 'A’iSa, I’^pouse pr6f6r6e 
du Prophite, en I’an 5 H/627 J.C.. <2^) En somme, Hass&n n'aura iti coupable 
que d'un vulgaire mensonge ! 

— P. 115 et note 110/237 

Le traducteur precise en note que I’identification du poite 'Amr b. Atunar 
al-Bflhill est incertaine et, renvoyant aux Analecta <29) de R. Blachire, il imet 
I’hypothise qu’il pourrait s’agir de ’Amr b. Ma'd! Karib. Rien dtms Particle 
auquel il est fait r6f6rence ne permet un tel rapprochement. D’ailleurs, ce poite est 
bel et bien identini par Bint al-SAti’ et C. Pellat lui a consacr6 un article dans 
I’Encydopddie de I’lslam 2. 


(25) Voir Particle de J. Robson dans E.I. 2. 

(26) Ed. M. al-HOD. Le Caire-Beyrouth, 1972 ; p. 66, 73 et 208. 

(27) Hisloire de la Httirature arabe, I, 45. 

(28) Voir Particle de W. 'Arafat dans £./. 2, ainsi que son article pare dans 
B.S.O.A.S., XVII (1955), A controversial Incident In the life of Ifasstn b. Tidbit. 

(29) Damas, 1975. p. 309 et 317. 
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— P. 158/353-4 

Interrogi sur I’origine de son surnom al-Muhalhil, ‘Adi b. Rabl'a precise que : 
inna l-kadib la-k<atr, wa innamd kdna Itab yugblu lahu Imru’ al-Qays, fa-’aidra 
'alaynb Zuhayr b. Ganib al-XalM, fa-tabCahu abUTzar^a min Qawmihi fa-qdia 
ft (fbUka : 

tammO tawaqgala ft l-kurb'i haitnuhum 
ha/haitu aj’aru mSUkan aw finbilb 

Ma'arrT praise bien que haStn renvoie 4 Zuhayr. or le traducteur pr6fire 
comprendre “coursier". II en risulie une confusion et une fausse attribution, et 
du vers traduit et du surnom al-Muhalhil. Void en effet la traduction de ce 
passage : "Mensonge ! s’&rie *AdT. Ce n*est pas A moi qu’on a donni ce 
sobriquet, mais 4 Zoheir le Kalbite, & cause de ce vers 

Quand leur coursier gravit les crStes des vallons. 
je I’arrSte en criant : vengeance et damnation !’’ 

P. 217 et note 147/444-5 

On rapporte que, lorsqu'il se vit cern6. al-Waltd b. Yaztd s’enferma dans son 
chateau et rdrita trois vers, doit void le premier : 

Da'a It Hindan wa r- Rab&ba wa Fartanb 
wa musmCatan, bosbt bl-dalika mblS 

V.M. Monteil lit FartanI et ajoute en note : “Pas clair. FartanI serait un nom 
masculin.”, puisque Nicholson a traduit par “a few boys”. Mais ce qu’il ne 
relive pas, c'est que Nicholson a lu fitya et non fartant comme le rappelle Bint 
aS-Sflli*. D’ailieurs cette correction est tout k fait injustifiie puisque/arfa/id est 
attesti dans tous les dictionnaires arabes avec le sens d’esclave-femme de mau- 
vaisc vie {al-ama wa z-zOniyat, et que I’expression ibnfartanb est employee avec 
le sens de “fils de putain”. 

— P. 239 et note 298/490-1 

Le traducteur croit que I’auteur a commis une erreur et s’exclame, en note : 
“Comment Ma'arri peut-il se tromper ft ce point 7 Le supplice de BSbalc est 
attesti historiquement !’’ Or il n’cn est rien. Le texte dit ced : wa la'allabu 
(B&b&V.) yawadduft l-bbira annahu f/ubiha, 'an kull man qatalaft'iddbnibi, mi'at 
marra, ft nahal midd&nihi, jumma bnlofa min al-offOb... V.M. Monteil traduit 
par : “Peut-Stre voulait-il, dans I’Autre mondc, fitre igorgi par tous ceux qu'il 
avait fait tuer pendant son rigne ? Mais il ichappa au chAtiment suprCme...”, 
alors qu’il faudrait comprendre : “Peut-Ctre soul^terah-il. dans I’Autre monde, 
avoir M igorgi cent fois pour chaque vtoime qu’il fit pirir de son vivant et 
Achapper ensuite au chAtiment supiAme...’’ Nous voyons ainsi qu’A aucun 
moment Abfl l-'AIA’ ne laisse entendre que BAbak ne fut pas cxAcutA. 


(30) It est inutile de commenter la traduction de ce vers, I'emploi de "coursier” ne 
pouvait qu’en ddiaturer le sens... 

(31) Voir LisOn a!-'Arab (F.R.T.N.) ; on est d’autant plus surpris que V.M. Monteil 
lit bien, dans un vers d’lmru’ al-Qays, FartanA I voir p. 109. 
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- P. 273/509 

*arlant des “classes” des chanteurs, Ma'arrl dit ; “on y trouvera 'Umar b. 
k 1 al-'AzIz, Mfliitc b. Anas. C’est du moins ce que Ibn QurdA^bih a rapport6. 
is s’it a menti, que son mensonge retombe sur lui I” {hikadS 4akara Ibn 
rddfjbth, fa-'in yaku kSfiiban fa-alayhi kadibuhu). Le texte^t on ne pent 
s explicite et le fameux gtographe est bien I’auteur d’un ouvrage sur le ':hant 
a musique intitule Kitdb al-Lahw wa t-MatdM. Pourtant, V.M. Monteil 
luit ce passage par : “On y trouvera les noms de 'Omar Ibn 'Abd-al'AZ!z, de 
lilc Ibn Anas, et d'Ibn KhortUdhbeh ! Si ce que je dis est un mensonge, eh 
1 ! qu'il retombe sur son auteur I” 

>Ie recherchant pas I’exhaustivit^, nous arrfitons done id ce relevd des fausses 
Tbutions, etc..., pour passer aux erreurs de traduction. 

lous commencerons par signaler quelques mots auxquels V.M. Monteil 
.ne des signirications pour le moins surprenantes. C'est ainsi que ; veut 
! “agneaux” (p. 126) et non chevreaux ; giySn, “esclaves chritiennes (sic) 
nteuses (p. 127 et note 166) ifuqgS'U “buveur” et non marchand de bi6re 
I) ; wazn (en parlant d’un mot, p. 132), “mdre” et non forme ou para- 
ne : di’b, “chacal” (143) et non loup ; mqf&kaha, “blasphdne” (155) et 
plaisanterie ; 'Sahla, “femme rusie” (270) et non femme d’flge mOr (et 
prit) : gulSm (U-ba'4 at-iund). “page soltfat" (272) et non jeune esciavc 
1 sotdiat ; etc... 

cdt6 de ces glissements de sens, sans r6elie consequence sur I’intelligence du 
e, il existe d’innombrables fautes qui, elles, ddiaturent compldement les 
es d'Ibn al-Qaiib et d'al-Ma'arrI. En voici quelques exemples pris au 
srd : 

. 47/23 

Qui sui$-je aupris de vous, dont le nom $e prononce apris I’invocation du 
n mime de Dieu, ...”. Cette adresse frise le blasphime, et nous doutons 
bn al-Qftrib, si flatteur et si obsequieux soit-il, ait pu vouloir dire cela. Le 
; arabe d'aUeurs ne donne que : “ IP 0 kayfa wa gad ofbaha ft 

visim ad-dikr d(/dn, ...”, et ce qu’Ibn al-Qflrib veut dire, c'est qu’Abfl 
ift’ est 61ev6 sur le pavois et qu'on entend son nom aussi souvent que I’appel 
priire. 

. 51/31 

n reste rfellement songeur devant la traduction de ce vers ; 

Assilru dOna l-fShlSati wa Id 

yalqOka dOna l-fiayri min sitri 

“Dieu te protigera si tu es innocent, 

mais ne compte sur Lui que comme Musulman !” 

on se demande si on peut lui appliquer le jugement de J. Haywood sur la tra- 
Jon d'Abfl Nuwfls par V.M. Monteil: “fidile, piutftt qu’exacte, et tout sauf 
A mot” ? C’est vrai que nous sommes bien loin du mot & mot, mais nous 
rherions vainement la fid<Wt6 ou I’exactitude. 


■) Editi par I.A. KhaliK, Beyrouth, 1964. 
) Voir I’introduction, p. 27 et note 20. 
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P. 53/34 

Dans cc vers d’al-Walld b. Yaztd, il est ivideininent question de Mubani- 
mad ; 

Tala”aba bi-n-nubuwwati HdSimiyyun 
bits wahyin 'atShu wa Id kit Obi. 

II faut done traduire par : “un descendant de HdSim (b. 'Abd ManSO ct non, 
comme I’a fail V.M. Monteil, par ; 

Un descendant de Mahomet 
a jou6 i Stre proph^e 
sans que rien ne lui soil r^v6l6 
ni qu’inspiration lui fdt faite. 

P. 55/37 

Wa huwa (al-JiallO§) ya'taqidu anna l-'Orif min AllOh bi-manziiat "Su'd' 
aS-Xams, minhO bada 'a wa ilayhO ya’Odu wa minhO yastamiddu <}aw 'ahu a 6t6 
rendu par “Halldj croyait que le gnostique a sa place dans les rayons solaires : il 
cn provieni, il y retourne et il cn tire sa lumiire.”, alors qu’il fallait compren- 
dre : “Il croyait que le gnostique est k Dieu ce que les rayons sont au soleil, ils 
en proviennent, y retournent et en tirent leur lumiire*’. 

P. 58/41 

6a’ani Abu TammOn ilO HurOsSin, fa-balaganf annahu.10 yu^itfa-wakkaltu 
hihi man lOzamahu ayyOman fa-iam yarahu solid yawman wOhidan. Le poite 
n'a nullement avou6 qu'il ne faisail jamais sa priire, comme le pense le traduc- 
teur qui a dd lire bailagant (!) au lieu dc balaganf, mais e’est par d’autres 
sources qu’al-Hasan b. Ragd' I’a appris. 

P. 64/50 

II s’agit des propos 6chang6s entre le Prophite et 'UtmSn b. Talha al-'Abdari 
devant la Ka'ba ; 

— L3 tafalyO 'UpnOn, fa-ka’annaka bi-mtftdkiha bi-yadt a^a'uhu J/oytu 
ii 'tu 

— Laqad ffallat yawma’idin Qurays wa qallat 

— Bal kajurat wa 'azzat. 

Et Ton comprend difflcilement comment V.M. Monteil a pu traduire par : 

“Ne fais pas cela, 'Othmftn ! La clef est pratiquement entre mes mains : j’en 
feral ce que je voudrai !’’ Et comme 'Othmftn lui faisait remarquer la faiblesse 
des Quraishites, sa tribu d’origine, Mahomet lui ripondit ; "Mais non, ils n’ont 
jamais ^6 aussi forts 

II fallait bien sClr comprendre : 

— Ce jour Ift, Qurays se serait humilite et affaiblie 

— Non ! mais glorifiie et renforc6e. 


(34) Qaiht et K^urat renvoient au nombre des QurayKtet. 
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67-68/54 

I y avail i Bagdad un homme qui avail une ifite 6nomie, fa-kdna f! ba'if 
iawdri" yawman dOhiban, wa s-sSrP qad ittasa'a a^aluhu wa <fCiqa a'l&hu wa 
jd SanaMniJTki. Sa tSte devail £ire monsirueusemenl 6norme pour quMI lui 
ive ce que V.M. Monieil a retenu de ce passage ; “Un beau jour, it s’engagea 
IS une ruelle doni le haul iris itroil iui coin^ la itie" (!). 

74/65 

incore un vers qui change compliiemenl de sens : 

Wa law lam yakun ft kqf/ihi gayru nqfsihi 
la-SOda bihO, fa-l-yattaqi -llQha s&'iluh 
S’il n’avail que son &me, il en ferait cadeau. 

Que celui qui craint Dieu parle seui du-Tris-Haui. 

I esl ividenl que la iraduction du lime himistiche n’a rien ft voir avec I’ori- 
al arabe. II faudraii plut&t comprendre : 

S’il n’avail que son ftme, il la donnerait 
qu’il craigne Dieu, celui qui la demanderait. 

■■ 92/149-153 

'arlant du “vin” du Paradis, al-Ma'arif dii : "law gara'a gar’a minhu 
akamt la-bakama annahu l-fawz al-qidamt wa Sahida lahu kull wuss^ 
\amr min muhdat ft z-zamdn wa 'altq al-’amr anna ofndf al-dSriba 
ansOba itO d-ddr al-fdniya... (suil une inumiraiion des diffirentes series de 
), Ida kOnat tilka n-nu(fa malika, 16 tafluku an takOna bi-ra'6y6k6 rntiS- 
ika. 

'.M. Monieil a rendu ce passage par : “Pour Abfl-Nuwfts, une gorgie serail 
;z pour qu’il y reconnaisse un neclar. Et les anciens comme les modemes 
leraieni par leur nom les plus grands crus de Basra el de Palesline. Si la plus 
le gouite de ce vin ciiesie itait une reine, aucun de ses sujets ne pourraii en 
ler." Remarquons qu’il ne s’agit pas de Basra mais de Busrft, et que les deux 
iions ont peu de ressemblance. Nous prifirons, quant ft nous comprendre : 
(AbO Nuwfts) al-Hakami en avail goflti une seule gorgie, il aurait juri qu’il 
It de connaitre le bonheur iternel. Et tous ceux qui ont dicrit le vin, les 
iens comme les modernes, attesteraient que, si une goutte de ce breuvage 
isle esl une reine, les grands crus du moride pirissable en sont les sujets et 
Is ne miritent pas de lui itre assimilis’’. 

. 117/249 

A traduction de ce vers d’an-Numayri lui die absolument route charge 6ro- 
e ; 

Ka’anna bayfla na'dmin ft mal6bifik6 

iaUhu fallun wa qayptn layhtku wamldu 

Elle cuit dans ses voiles comme un oeuf d’autruche 

et doit se dftcouvrir dans la chaleur nocture 


5) Nous avons retenu 4^14 et non id, les deiu lectures sont atiestftes dans les manus- 
citis par Bint ai-Sftti’. 
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P. 218/447 

A propos d’AbO 'Isfl b. Hflrfln ar-Ralld, et du fait qu’il ne respectait pas le 
jeQne, Ma'arrT ^met Phypothise suivante : fa-'in kOna farm min fiySm Saftr. 
fa-la'allahu Id yaga'uft ta'dfb d-dahr... On comprend done que : “S’il n’a fui 
le jeOne qu’une seule fois, peut-itre ichapperait-il aux flammes iternelles... 
Pourtanc V.M. Monteil a traduit ce passage par : ‘‘Abfl-'TsA s'est probablement 
abstenu de jeOner pendant le temps present. II serait, dans ee eas, voui aux 
flammes itemeltes...” 

P. 225/461 

Parlant des adeptes de la “HulQliyya’’, I’auteur precise que certains d’entre 
eux n’y croient gu6re, mais font seulement semblant pour en tirer profit. Le 
traductcur, en revanche, a compris : “Ceux qui font semblant de pratiquer leur 
religion sans y croire, ceux-lH gagnent le monde trompeur, qui est pire que 
I'adultire." Ce qui n'6tait valabic, aux yeux d'al-Ma'arrt, que pour les faux 
incarnationnistes, devient ainsi une v6rit6 g6n6rale appliquie & tous ceux qui 
font semblant d’^re musulmans. 

P. 229/467 

Wa innd-wa id kitfrdna H-Udhi, rabbind 
la-ka-l-budni. Id tadrf maid hatfuhd i-budnu 

Le traducteur precise en note (22S) que “la phrase est illisible dans les 
manuscrits” et renvoie & Bint aS-§ftti’. or cette dernlire ne dit rien de tel. Et la 
traduction qui est propos6e de ce vers laisse r6etlement songeur : “Mais. pour 
moi, Dieu noire Maltre ne saurait Stre infidile A soi-m6me et ne saurait avoir de 
corps mortel." II n'est 6videmment pas question de badan (corps) mais de 
budn, ou budun, pluriel de badna (victimes, bien grasses, qu’on immole A la 
Mecque) ; et ce que dit le poAte, e’est que les humains, tout comme les bStes du 
sacrifice, ne savent pas quand sonnera leur heure. 

P. 271/506 

II s'agit de I’exemple donn6 par Ma'arri de la “qualiti’’ des services rendus 
par un domestique de condition libre. /a-’abai/a fogtra min bifjtfi, 10 talqO 
n-nd^ir bi-mi£l al-wars al-ia(tb, fumma nfarada bihO id'iban ka-‘annam0 hadS 
kd'iban : fa-lam yazal yatalaqq<tfu bihd ft t-tarXq bond kasarahd bayna fartq, 
fa-htalata fjobbuhO bi-l-bofbd' wa zahida ft qurbihd kull at- 'urabd Wa yagdzu 
an yabmilahd ft bOI as-saldma wayamfff U-yasbatfO ma'a l-fitydn fa-idO nazala 
ft l-md' ifftafqfahO ba'<f ai-'arama min of-vbyOn fa-'akalahO wa huwayardhu id 
yabfdu bi- ’adtmihO ijj farOhu. V.M. Monteil en a retenu ; “II prend une tranche 
de melon, qui ne vaut mime pas sa couleur jaune. Ensuite, il s’6Ioigne en 
jouant, comme s’il conduisait la maiite A son ^ux. n grignote son melon en 
route, mitange les pApins avec des petits cailloux, tant et si bien qu’i/n'en a plus 
envie... II peut arriver encore qu’il rapporte sa tranche de melon intacte. Mais il 
ira nager avec d’autres gamins batailleurs, dont I’un s’en empare (sic) et la 
mange sous ses yeux, sans se donner la peine d’assaisonner sa prole." Ce que le 
traducteur a pris pour une “tranche”, est en fait un petit melon, certainement 
pas mflr puisqu’il n’a pas cette belle couleur jaune. Loin de grignoter cette 
tranche, le jeune domestique lance le melon en Pair puis le rattrape, mais A 
force il Tinit par tomber et se briser. les pApins se mdangent aux petits cailloux, 
de quoi rebuter toute personne sensite. Enfln le petit vaurien qui s’en empare ne 
I’assaisonne pas mais le dAcoupe. 



NOTES ET COMMENTAIRES 


197 


P. 297/582 

BSfia MagnOnu 'Amirin bi-hawdhu 
wa katamtu f-hawS/a-/uztu bi-wagdt 
yi'a ii/b kdna ft l-qiybmati ntidt (sic) 
ayna ahiu l-hawb 7 laqaddamtu wahdt 

11 s’agit ividemment de Magn&n Layla, le fou des Band 'Amir et le kitmOn 
al-hawb renvoie au pr^endu ; num 'efiqa wa katama wa 'affa wofabara, 
gafara lahu AllOh wa adftalalu l-ganna. Mais le traducteur a compris ; 

‘Amir, le fou d’amour, sa passion est connue. 

Moi, j'ai cachi la mienne et vaincu mon disir. 

Si on appelle tes amants au repcntir, 
j’avancerai d’un pas et serai seul en vue. 

Une fois encore, la version francaise a fort peu & voir avec I’original arabe. II 
n’est en effet nullement question de repentir mais le poite se targue d*£tre le seul 
i avoir tu sa passion et gardi pour lui son chagrin d’amour. Ainsi pourra-t-il, le 
Jour du Jugement dernier, ^re le seul k ripondre k I’appel ; oD sont les amou- 
reux v^ritables ? et gagner le Paradis. 


Abdallah CHEIKH MOUSSA 
(Paris) 


(38) Voir par exemple. Ibn Qay 3 rini ai-6awziyya, Rav/dat at-mulfibtdn, Beyrouth, 
1983, p. 179. 
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Ibn XhalMit in Modern Scholarship, par Aziz AL-AZMEH, Third World 
Centre, Londres, 1981, 334 p. 

Lors de I’ipreuve de philosophie du baccalauriat libanais en 1977, les candi- 
dats se virent poser la question suivante : "Croyez-vous possible d’appliquer la 
thtorie de lA'cmbiyya d’Ibn Khaldfln aux soci^is modeines Pour Aziz 
al-Azmeh, qui mentionne ce fait (p/43), le prisupposi imblicite d’une telle 
question est que la thtorie de la 'asabiyya est, au mSme litre que les principes de, 
la thermodynaniique. une loi scientifique. II est par cons^uent justifi^ d'en 
examiner le champ d'application mais non de s’interroger sur sa validity. Ce 
pr&upposi est un des Aliments constitutifs du "monument historique” qu’est 
devenu Ibn Khaldfln. Inspecter minutieusement ce monument — et, dans une 
large mesure, en ^branler le socle : telle est la tflche que s’assigne I’auteur de cet 
ouvrage 6ninemment iconodaste. Le sous-titre {A Study in Orientalism) et les 
r^Krences 4 Edward Said, Anouar Abdel-Malek et A. Laroui qui apparaissent 
d^ la seconde page indiquent fort clairement qu'Aziz al-Azmeh entreprend, sur 
un cas majeur, de participer 8 cette remise en cause radicale de I ’orientalisme, 
de ses pompes et de ses oeuvres qui. depuis deux d6cennies, a suscit6 de violentes 
polimiques dans un monde oil les disputes daient habituellement plus feutr^. 
Ce rivisionnisme, jusque dans ses ex^ de langage, est salubre dis lors qu’il ne 
se cantonne pas dans les g4n4ralit4s et s’appuie sur un travail rigoureux. Le 
present livre, de ce point de vue, est une contribution importante au ddrat. Issu 
d’une thise soutenue h Oxford en 1977, il est construit sur une tris large et tris 
prd:ise analyse des sources. Ceux-U mfimes qui en contesteront les thises 
seront, soil dil en passant, reconnaissants 4 I’auteur d’avoir ^bli une longue 
bibliographie raisonnte et comment^ regroupant plus de 850 litres (ccllc de 
Fischel, puremeht alphabAique et done peu utilisable, n’en comptait 
qu’environ 500). 

Le ton est fort abrupt. Au terme d’un expose tris dense sur "Thtodic^ et 
chronologie’’, figure une remarque qui en donnera une idte : "Le long excursus 
que nous venons de conclure ftait nicessaire et n’a pas besoin d’excuses”. Les 
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critiques visant ceux qui, d’une mani&re ou d’une autre, ont travailli sur Ibn 
KhaldQn — ses traducteurs en particulieret tout spteialement Rosenthal (pages 
49-58 ; De Slane est relativement ^pargntl) — sent d’une vivacity peut-ftre inu¬ 
tile. II demeure que I’anaiyse du ’’phinomdne Ibn Khaldfln” — cette invention 
de I’orientalistne — cst fort instructive. Elle s’ordonne en deux parties, la pre¬ 
miere (chapiircs 3 et 4) consaerde i Ibn KhaldQn as a culture — specific phe¬ 
nomenon, la seconde (chapitres 5 et 6) I’envisageant as a universal phenome¬ 
non. En tout cela e’est done I'image ou mieux le mythc d’Ibn Khaldfln qui est 
etudic. Quant ^ I'etude d’Ibn KhaldQn.re, bien qu’ellesoit esquissiepour les 
besoins de la demonstration, e’est dans un autre livre que I’auteur I’a d^ve- 
loppee {fbn Khaiddn, An Essay in Reinterpretation, Londres, 1980). 

“Les activites mentales de type rationnci sont considertes comme etrangires 
it cellc civilisation (- la civilisaiton islamique)". Tel est, grosso modo, le pri- 
juge — cxplicitc au temps de I’orientalismc “naJP’, celui d'un Renan par 
cxcniplc, sous-entendu chez des scholars posterieurs plus sophistiquis — qui va 
dcicrmincr I’apparition du Culture-specific phenomenon et conduired la fois k 
oppnscr Ibn KhaldQn k la culture dont il cst partie integrantc et k le sur6valuer 
pur rapport k cette dernierc. Ce cas n’est pas unique et la metamorphose 
d'Avcrroc.s en libre-pcnscur voltairien appellerait des remarques analogues. 
A/.iz al-Azmeh s’emploie done, et de fagon trfes convaincante, montrer qu’est 
historiquement infondee the assumption that there were two types of literati in 
Islamic culture that took sides in a struggle between reason and belief. 

Si certains ont voulu faire de Tauteur de la Muqadima un produit singulier de 
quelque mutation genetique miraculeuse ou un agent secret des Lumieres en 
mission specialc in partibus fidelium, d’autres $e sont appliques k trouver la 
genese de sa pensee des explications psycho-historiques ; la conception dc son 
oeuvre scrait liec k la fois k une crise pcrsonnelle provoquee par des iv^cments 
douloureux (la pcste, la victoire des Band Hilfll sur les M6rinides, la chute de 
Bougie) et k une crise de civilisation (la dislocation de I’oecumine). La thferie de 
la 'afabiyya serait done une fafon de r^oudre une contradiction flagrante entre 
{’image ideale du monde liguie par la tradition et la rialiti. Lfl encore, Aziz 
al-Azmeh d^nonce la fragility et le caract^e impressionniste de ces tentatives et 
conclut une discussion de ces interpr^ations en dtelarant que le Zeitgeist “ne 
determinait pas le paradigme historiographique & I’intirieur duquel travaillait 
Ibn Khaldfln”. 

La derniire partie du livre a pour objet {'analyse critique des travaux qui 
visent ii faire entrer les terits d’Ibn Khaldfln dans le cadre des thtories sociolo- 
giques et historiques d’aujourd'hui et partant de I’hypothise qu’il a usi d’une 
m^thode “objective”. Mais elle est aussi, et ce n'est pas le moins intiressant, 
une critique d’Ibn Khaldfln lui-mSme et done de I’emploi que les historiens 
peuvent ligitimement faire de la “source” que constitue son oeuvre. Line source k 
iaquelle, selon I’auteur, les spA;ialistes du Maghreb ont souvent puisi sans user 
de toute la circonspeetion nicessaire pour en tirer It la fois des faits et des 
schemas explicatifs, les uns et les autres suppose, pour I’essentiel, incontesta- 
bles. Sur des exemples pricis (voir en particulier pages 213-218 une minutieuse 
“6tude de cas” portam sur la rivolte de r“Homme k I’flne” centre les Fati- 
mides en 333/944), il montre la vulnerability d’une histoire de I’Afrique du 
Nord “fondamentalement basee sur une paraphrase d’Ibn KhaldQn”. 

La richesse de ce travail me fait regretter de ne pouvoir que le signaler som- 
mairement sans Stre en mesure d’en exposer en detail (et parfois d’en discuter) 
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I’arguinentation tris serrie. Mais une chose est sQre ; nous devons k ce Syrien 
formi k Tubingen et k Oxford la preuve paradoxale que rorientalisme — ce 
vieil arbre un peu sec — est encore capable de porter des fruits savoureux, si 
amire qu’en soil I'^orce... 


Michel CHODKIEWICZ 
(Paris) 


/nefer des Hitat, index analytique des ouvrages d'lbn Duqmdq et de Maqrtztsur Le 
Caire, pr6pari par Dr. Ahmad*Abd ^-Majtd Hartdf, Institut Franfais 
d'ArcMologie Orientate du Caire, Textes arabes et Etudes islamiques, 
t.XX/I, II et 111, 1983-1984 

Cet index propose "une analyse dftaillie’’ de deux monographies de gtographie 
historique centrto sur la topographie des deux capitales de I’Egyptc, Fust&t ct Le 
Caire : le K.ai-mawffit wa l-Ctib&r communiment appeld al-f/ifat d'al-Maqrtzt et 
le K.al-intisdr d'lbn Duqm8q. La premidre est disponible par le truchement d’une 
ddition intdgrale publide k BQliq en 1270/18S3 en deux gros in-folio ddpourvus 
d'index ; et une ddition partielle diaborde par G. Wiet ne comprenant que le ddbut 
(k peine plus que la moitid du premier volume de I’ddition de BUlftq) mais dotde, en 
revanche, d’un admirable index. Quant k la monographie d’lbn Duqmflq, seuls 
deux livres (le 4e et le Se) en ont dtd retrouvds et publids par K. Vollers en 
1310/1893 toujours k BQIfiq puis compidtds, quatre ans plus tard, par un volume 
d’index. En substance, dcs deux monographies, seuls la seconde moitid du premier 
volume et le deuxidme volume des Iflitaf d’al-Maqitz! dtaient ddpourvus d’index. 
Lacune importante qui justiflait sans doute la commande de I’lFAO d A.'A.H. 

Cet index doit comporter quatre volumes, dont seuls trois sont partis. Le pre¬ 
mier est consaerd aux noms propres. Le deuxidme comprend sept index ; 1) dates 
du calendrier musulman (dvidemment original, mais dont seui I’avenir ddmon- 
trera I’intdrSt) ; 2) ouvrages puis liste des noms d’auteurs et Utres de leurs oeuvres 
(conservdes ou perdues) ; 3) documents d’archives et inscriptions gravdes sur des 
monuments, monnaies ou sceaux ; 4) citations coraniques ; 6) proverbes et dic- 
tons ; 7) rimes podtiques. Le troisidme vt^ume comporte I’indM gdographique. 
Enfin le quatritoe (annoned) sera rdservd aux "termes techniques, des groupes 
sociaux et des termes relatifs aux sciences naturelles". 

En compulsant i’ouvrage, un trait m’a d’emblde frappd et ne devra dchapper 
aux familiers des ^i/af d’al-MaqrtZ?: I’absence de nombre de personnages et de 
monuments. Ces lacunes m’intrigudrent tenement qu’elles m’incitdrent k proodder 
k des vdrifications minutieuses en prenant au hasard trois pages du second 
volume. D’abord. la page 447 qui renferme des notices consaerdes k sept oratoi- 
res ma^id al-Andalus. masgid al-naq'a (et non al-bag'a), masiid al-fath. 
masgid Umm'Abbds, ma^kl al-Siliff, ma^id walTahd amtr al-mu’mudn et 
ma^id al-rahma. Or aucun de ces monuments ne figure dans I’index, hormis le 
masiid al-falfi, pour l^uel I’indication de la p. 447 est, du reste, omise. La table 
des matidres que I’ddition de BfllAq donne oi tCte du second volume est & cet dgard 
plus compldte, puisque ces monuments y Hgurent (p. 15-16). Quant aux noms de 
personnages, ils semblent avoir dtd tous relevds. La page n’a done dtd ddpouillde 
que pour les noms propres. 



202 


BOOK REVIEW 


Plus loin, la (Kigc 436. L.£k aussi, de nombreuses lacuncs : plusieurs personnes, 
tels que Rifq al-Mustan$iri, al-Atidab al-Andalust, AbQ Bakr Mutiainniad, 
Muslim al-Q&ri' ct mSmc le lieu-dit al-’Arid qui fait I'objet d’une notice rant 
omis. Le depouillement s'av^e igalemcnt iqcomplet. 

Enfin la troisi^e page : la 4ol .Y rant omis 'Abd Allflh b. Rafi'al-S&ril (et non 
al-Sdri'i), 'Alt b. Ahmad b. ^bbSs, *Abd al-'Aziz b. A^mad al-(^wflrizmt, Abfl 
-I FadI b. al-gawhart, Muhammad b.'Abd Allah b. al-Husayn al-Ekuzaz, 'All b. 
$aiih al-Andalusi al-Kahttill et probablement d’autres, car il me semble vain de 
pousser les v^ifications plus loin. Ces sondages limitis dimontrent que le 
depouillement n'a que partiel. 

Pas.sons maintenant aux corrections faites par A.'A.H. aux Mitions dont il 
^tablit I’index. Celle des Hitat de BAiaq, un peu moins celle de Vlnti^r de Vol- 
lers, rant truffles de noms propres dtformis, que les ftuniliers des deux mono- 
graphies ont appris i la longue, par experience, k rectifier spontaniment. On ne 
pouvail done reproduire de telles fautes. A.'A.H. en a pris conscience et s’est 
evertue a les corriger. Ainsi le nom du fameux giographe Ibn ^urdddba a M 
retabli, car on ne pouvait continuer k I’appeler Ibn iurd&dba, Ibn gurdAdya ou 
Abd HurzAd ; I'historien al-Musabbihi a cessi d’etre al-Mast^t, le vizir al-YflzQrt 
al-BAzArt etc. Mais ces corrections s^avirent singulierement limitees. Si A.'A.H. 
n'a pu identifier des personnages relativement obscurs tels que 'Abd al-Samad 
b.Muhammad al-Bag^di dit SAbib al-hanfA’ Oe disciple de la femme aux pieds 
contournAs) et non Sflliib al-tiulaf&' (II, p. 461), al-KtzAnt et non al-Kayrawflnt 
(11, p. 203) ou les diffirents Yubannis qui rant tamdt Babnas et tantdt Babnas, 
ces failles rant comprihensibles et mAme admissibles, car nul ne peut tout con- 
naitre. Mais s’il s'agit d’un auteur aussi cAldbre qu'AbQ Bakr al-TuildSI qui reste 
deforme (TurtQsf) (I, p. 51) ou de [>errannages aussi fameux que les 
M&darA'iyyQn qui ont fait I'objet d’une monographie de Gottschalk, et qui rant 
loujours des MAdarfint, MAridAnt ou MAdarAnt, cela est difficilement acceptable. 
A.'A.H. a non seulement laissA un norabre impressionnant d'erreurs, mais il en a 
ajouie d’autres A I’Adition de BOIAq. Ainsi, A la p. 446 du deuxiAme volume, 
Maqrizi parle d’un masgid al-nanni et explique I’origine de I’appellation : ses 
bigarades ne s'interrompaient jamais. Si I’on se reporte A I’index, le masgid 
al-narani est devenu masgid ai-narih, suivi d’un point d’interrogation. A.'A.H. 
n’a done mAme pas lu correaement le texte imprimA. De mStne, le SafT al-AfdalT 
de la p. 447 du deuxiAme volume est devenu $afi al-Afdal et le 'AIT b. Ahmad b. 
'Abd al-Malik al-FahmT de la p. 225 du deuxiAme volume s’est transformA en 
QahmT etc. 

Ces cxemples probants, dont il est aisA d’allongcr la liste, dAmontrent que 
I’entrcprise n’est pas r“analyse dAtaillAe” qu’elle voudrait ftre, car il aurait 
fallu d’abord Aditer correctement le texte avant d’en fairc I’index. L’entreprise 
est-elle impossible ? Quel humaniste (digne dc ce nom), dans cc temps de prA- 
cipitation, voudra bien consacrer une dizaine d’annAes de son existence (sinon 
davantage) pour Atablir un texte d’une ampleur dAcourageante, dont il existe un 
nombre infini de manuscrits (et probablement de versions dont il faudra tracer 
la filiation) et qui rAclame, de surcrott, une connaissance de la topographic, dc 
I’histoire et de I’archAologie ? Cet humaniste existe-t-il ? existera-t-il ? 


YBsuf RAgib 
(Paris) 
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Madeleine Schneider, Stiles funiraires musulmanes des ttes Dahlak 
(Met Rouge}. I. Introduction, documents et indices, XV + 486 pp. II. 
Tableaux et planches, 9 p. + XVII tableaux et CXLVI planches. Institut 
Frangais d’Archiologie Orientate du Caire, Textes arabes et itudes 
islamiques t. XIX/8 et II, 1983 


Dans une longue introduction accompagnie de photos et de cartes, M.S. 
6tudie le nont de Dahlak (dont Porigine demeure inconnue), puis briivenient la 
giographie et I’histoire (ou plutdt les “jalons historiques”) de I’archipel, le plus 
important de la Mer Rouge, et ce depuis I’Antdislam jusqu’au Xle/XVIe siicle. 
Elle nous donne ensuite une 6tude substantielle sur les stiles (qui constitue & mes 
yeux le meilleur de I'ouvrage). Elle dicrit d'abord leur aspem (nature du sup¬ 
port. dimensions, forme, mode de gravure, dicor), puis analyse le discours de 
i’ipitaphe. L'introduction s’achive par une brive notice sur les stiles jumelles et 
un long essai de paliographie se limitant it I'itude lapidaire des stiles daties de 
299/912 i 517/1123 (celle de la cursive utilisie postirieurement i cette date est 
icartie). 

Puis vient le corpus de 260 stiles dissiminies dans le monde ou resties sur 
place, o6 le nombre des documents publiis I’emporte largement sur celui des 
stiles inidites. Cheque rubrique comporte le lieu d'origine, le lieu de conserva¬ 
tion, la bibliographie (publication et reproduction), les dimensions, la descrip¬ 
tion, puis le texte, sa traduction, un commentaire, enfin une datation fondie sur 
la forme de I’icriture. Cependant, de ces stiles, on doit retrancher une. la n° 84, 
qui s’est rivilie Stre une inscription commimorant une fondation pieuse 
(sadaqa). Dix ans apris le travail accompli, M.S. s’est rendu compte de son 
interpritation erronie et en donne une lecture amendie en appendice (p. 447). 
De mime, il faut ajouter neuf stiles figurant dans I’addenda, qui furent 
publiies dans un article d'Oman paru alors que le manuscrit de M.S. itait prit 
pour I’impression. Le Corpus comprend done, en rialiti, 268 stiles (et non 
260). Enfin I’ouvrage se termine par des additions et des rectifications. Le 
deuxiime volume comporte des tableaux (ginialogiques, statistiques et palio- 
graphiques) et des planches. 

Ce travail mirite de grands iloges pour la patience et I’effort qu’il a requis, 
ainsi que pour la mithode adoptie. II devra 6tre utilisi avec fruit, non seulement 
par les historiens de cet archipel lointain de la Mer Rouge, mais igalement (et 
peut-itre surtout) par ceux qui s’intiressent au langage des stiles et I’ivohition 
de I’icriture. 


Y.R. 


Louis MASSIGNON, Cours d’histoire des termes pMlosophiques arabes, 
(du 25 novembre 1912 au 24 avril 1913), Priface par Ibrahim Madkour, 
idition et prisentation par Zeinab M^moud El-Khodeiry, Le Caire, 
IFAO (coll. "Textes arabes et itudes islamiques”, t. XXll), 1983 ; 
20 X 27,5. 11 + 252 p. (en arabe) + VII p. (en francais), 4 index - 

Un certain nombre de travaux de Louis Massignon icrits en arabe ou en fran- 
cais sont restis inidits. Le texte en arabe qui nous est proposi ici a iti itabli k 
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partir des notes prises pnr un ^udiant, revues par Massignon lui-mime. Pour les 
lermes arabes, M. avait eu surtout recours aux Lettres des Frires de la Pureti. 

Comme le souligne Ibrahim Madkour dans une preface icrite en frangais et en 
arabe, M. encouragea et iveilla des chercheurs arabes lors de son sijour au Caire, 
et ces conferences sont une illustration de son activite. L’ouvrage se compose de 
quarante conferences qui traitent de la terminologie de la logique, de la mathe- 
matique, des sciences de la nature, de la psychologie, de la sociologie et de I'his- 
toire. dc la religion, des sciences du langage, de la philosophie et de la metaphy¬ 
sique. 

Ces cours temoignent de I’esprit encyclopedique de leur auteur qui passe sans 
cesse du grec 4 I’arabe. sans compter I’allemand. I’anglais et... le frangais ! On a 
suffisarament fait I’eioge de Massignon pour que nous n’ajoutions pas ici i ce 
concert de louanges. 0) Outre I’interdt historique de ces cours, ils nous montrent 
M. in actu docendi. Ceux qui Pont bien connu disent que durant ses cours, il 
s’aidait de perils papiers et que sa pensee fusait dans tous les sens. C’est bien 
I'impression qu’on a en lisant ces notes de cours, et Ton peut se demander I'effet 
que cela produisait sur une partie de I’auditoire, entendant cette kyrielle de noms 
de penseurs grecs. allemands, anglais, russes, frangais, etc... C’est pourquoi, 
malgri le gros travail fourni par I’Miteur du texte, on regrettera qu’il n’y ait pas 
da vantage de notes praises sur les auteurs et les ouvrages citis. II aurait fallu la 
collaboration d’un bon historien des sciences pour amiliorer cette Edition. Cer- 
taines des notes proviennent de Massignon lui-mftme, d’autres de I’iditeur. Nous 
ne donnerons que deux exemples pour montrer ce qui aurait pu Stre fait. Par 
exemple, p. 29, oii M. parle de la trente-neuvitoe lettre de Euler. 11 s’agit proba- 
blement des Lettres d une princesse d’AUemagne du mathimaticien Leonhard 
Euler (+ 1783), il y vulgarisait son oeuvre riche de soixante-treize volumes (cf. 
Encyclopaedia Universalis), b*, 742c-744a). P. 31 n. b : on lit "Cyrenon de Ber- 
gerak” (sic !), il faut entendre ; Cyrano de Bergerac’; ceux qui sont familiarise 
avec la logique sauront immeiiatement oii ce personnage intervient dans la thiorie 
du syllogisme ! Mais les autres ? 

On aurait aimi que I’Miteur corrigeflt en notes certaines traductions de M. On 
relivera entre autres maladresses comprihensibles pour I’ipoque : ‘‘psychologie 
des foules” rendu par ; rdllt al-igtima', alors qu’on dit ’Um npfs al-gamdhtr 
(p. 118). ’’Energie” dans I’expression “principe de conservation de I’eiergie” est 
traduit par "guwwa", alors qu’il s’agit de tOqa (p. 58). “Entropie” est rendu 
par : al-mayl ila i-inkimSS (p. 58), ce qui ne rend pas la notion. Thermodyna- 


(I) A I'occasion du centenaire : Combatspour f'homme. Centenairede la naissancede 
Louis Massignon (1883-1962), Paris, Unesco, 1983, 94 p. ; J. JOMIER, Le centenaire de 
Massignon. Sa ciUbration au Caire (11-12 octobre 1983) in Islamochristiana, 10 (1984), 
p. 39-47 ; Husnf SABI), (iawd/ir wa sawdnifi wa 'ibar JT’ihyi'f/ikrd mustdSriq, in 
R.A.A.D., LlX/3 (1984), p. 447-453. Une etude parue r<ceinincnt remet en questioa cer¬ 
taines des idies de Massignon sur la mystique d’al-HallSi et sur ses origines : Naser MQsfl 
DAHDAL, Al-fiusayn Ibn ManfUr At-lfalt^. Vom Missgeschick des "einfachen" ^H/t 
zum Mythos vom Mirtyrer AI-ZLallki, Erlangen, 1983, 11 -f 414 -i- 98 p. (cf. notre 
recension, i parattre dans Arabica (1985). La thise de Ouy HARPICNY a 6t6 6dit4e : 
Islam et christianisme seion Louis Massignon, Louvain-la-Neuve, University Catholique 
(coU. “Homo religiosus’’, 6), 1981, 335 p. (cf. notre recension, 8 parattre dans : Revue 
des Sciences philosophiques et thMogiques, 1985). 
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mique est traduit par : tahamik al-f/arSra, I’M. a to-it en note qu’on dit main- 
tenant : aJ-mtkSntki, on dit en fait : lirmQdtndmTkS. La “difference spedrique*’ 
n’est pas ; al-fas! al-qartb, mais fa^ al-iins, en logique et en meiaphysique 
(p. 30). “Jugement synthetique” se dit: (tttkm istigrS’t (p. 30). On pourra se 
refirer pour les termes de logique et de mitaphysique classiques k A.-M. GOI- 
CHON, Lexique de ta tongue philosophique d’/bn Stnd 
(Avicenne), Paris, Desclie de Brouwer. 1938. 

La rigle de i’orthographe allemande qui veut que tout substantif prenne une 
majuscule a ete rarement observee. On lira done : H'ahrheit, Vernunft, Sein (et 
nonseyn, saufenall. ancien).Sit/en/eA/«(etnonsi»en/eAne)(p. 13,99,143,114). 

L'orthographe des noms propres grecs n’est pas unifiec, si bien qu'on ne sait 
pas si M. a eu recours & une quasi-translitteration ou s’il y a des negligences. Quoi 
qu’il en soit, on ecrit en francais : Euclide, Democrite, Leucippe, Sophocle, 
Chrysippe, etc... (p. 33, 38, 99, 119, 200). 11 faut lire : “Alexandre 
d’Aphr^ise” et non “d'Aphrodisie’’ (p. 99), Ic ceiebre peripateticien grec qui 
vecut sous le regne de Septime Severe. 

On corrigera I’orthographe de quelques noms propres europeens ; Mous- 
sorgsky, Mendelelv, Schopenhauer, Raymond Lulle, St Thomas d’Aquin 
(p. 47, 39, 63, 201, 199) ; ou non europeens : Confucius, Buenos Aires, Singa- 
pour, etc... (p. 114, 196, 293) ; on lira : “javanais” (p. 195). 

On corrigera quelques coquilles ou fautes d’orthographe ; “semitiques” au 
lieu de “semetiques" (p. 161, p. 106, n. 86). On lira ; Spekutative undpositive 
Theologieet Veneichnisphitosophischer Terminitp. 194); “hypothise’’(p. 32 
n. a): Novum Organum (p. 212), "tribu” et non "tribue" (p. 123); "babou- 
visme" et non "baboubism” (p. 125); “o priori” (sans accent, p. 31 et 
passim). Les litres des ouvrages de E. Renan sont : De i’origine du langage et 
Histoire ginirate des longues semitiques (1848 et 1883, p. 106 n. 86). 

L’edition de ce texte etait un travail difficile, on saura gre aux imprimeurs de 
I’avoir mene ii bien, malgre nos remarques et malgre les embOches de I’entre- 
prise. 


Claude GILLIOT 
(Paris) 


Az-ZaigAjI, al-AmdIT ft l-muSklldt al-qur’iniyya wa i-hikam wal-affddtt 
an-nabawiyya 


L’iditeur libanais, Dflr al-kitflb al-'arabi, a rtimprimi cet ouvrage (Beyrouth. 
2ime Edition, 1983, 140 p.). II s’agit visiblement de I’idition Ahmad Amin 
ai-Sanqlt!, Le Caire, 1906/1323 (Y.I. SARKiS, Mu'gam al-mofba'at 
ai-'arablyya wa l-mu'arraba, Le Caire, 1928, col. 964). Nous connaissons 
I’habitu^ fAcheuse debeaucoupde maisons d’Mitions arabes qui, au mipris du 
chercheur et du lecteur, n’indiquent pas les sources des ouvrages qu’ils r6tm- 
priment. C’est le cas ici. Notre 6diteur ne s’est pas content^ de cette grave 
tacune, il a attribu6 faussement cet icrit A Abfl 1-Qftsim 'Abdarrahmftn b. 
al-QAsim az-ZaigAg, sur la couverture et sur la page de garde, et A Ibn IshAq 
az-ZAUH sur la tranche du livre. Quant A ta notice sur I’auteur, rAsumAe de 
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celle d’Ibn ^allikftn (sans r^Krence), (•> c’est celle du veritable auteur de ces 
Amdtt : Aba l-Qasim ’Abdarratiman b. Ishaq az-Zagjagt (m. 340/951), dis¬ 
ciple de AbQ Istidq Ibrahim b. as-Sari b. Sahl az-2^2&aj (m. ci/w 311/9^3) (cf. 
GAL., 1, 110). Notre homme est done bien I’auteur du edibre : al-Gumal, 
Paris, Klincksieck, 1957. 

Depuis I’idition aS-§anqitt, une Edition bien meilleure a paru, celle de 
'Abdassaiam HarCn, Lc Caire, al-Mu’assasa l-'arabiyya 1-hadita, 1963, 322 p., 
avee 9 index (cf. la recension de G.C. Anawati, in MIDEO, 8 (1966), p. 259- 
260, p. 260, ligne 13, on lira az-Za^dg au lieu d’az-Za|jaji, et on supprimera 
“.son homonyme"). 


C.G. 


Baibars al-MansOri Mawd'iz al-AbrOr di. B. Lund^n Studio Orientalia 
Lundensia E.J. Brill, Leiden, 1983 Teil 1, in 4° p. 1-172 

Le manuscrit de MawS'ix al-AbrSr, attribui a Baybars (2) al-MansOri, com- 
porte originellement cinquante chapitres. La partie qu’a publiie M. Lundin ne 
represente que les deux premiers chapitres de I’oeuvre. 

M. Lundin a divi$a son ouvrage en trois chapitres ; le premier est une intro¬ 
duction, divi$6e en trois parties ; une sur I’auteur, une seconde sur le livre de 
MawS'iz, et la dernide consacrie 4 la description du manuscrit. Le deuxidne 
chapitre comporte l'6dition arabe du manuscrit, et la traduction du texte en 
allemand. Le troisidne chapitre regroupe les commentaires. 

On imagine bien le travail considerable qu’a fourni M. Lundin pour eiaborer 
son livre, et I’on doit rendre hommage 4 des efforts aussi riels. Cependant, 
malgri le soin apporti 4 cette tflche difficile, I’idition arabe de Mawd'if, et sur- 
tout les citations coraniques, comportent des erreurs qu’il serait souhaitable de 
voir disparattre dans I’edition complete du livre. 

En ce qui concerne I’auteur du texte, aucun auteur arabe, 4 ma connaissance, 
n’a attribue Mawffiz al-Abrir 4 Baybars al-MansOrT. Cependant SuyOti, (2bis) 
repris par Isma'Il Pacha al-BagdAdi. (3) apris avoir mentionni son ceuvre his- 
torique la plus connue, la Zubda, ajoute 4 I’actif de Baybars al-Man$ari un 
commentaire du Coran. Or MawS'if al-AbrOr n’est rien d’autre qu’un com- 


(1) IBN I^ALLIKAN, Wofay6t at-a'yin, id. Ibstn 'Abbis, HI. Beyrouth. Dfir 
a:Taq4fa, 1977, p. 136, n° 367. Cf. F. SEZOIN. GAS, Grammatik, IX, Leiden, 1984, 
p. 88-95 et addenda, p. 243-244, qui n’indique pas I’edition H4ran. 

(2) 11 est preferable, pour ce nom d'origine mongole, d’icrire : Baybars, en accord 
avec les translitterations usuetles, et notamment celles adopties dans £./.’. 

(2bis) Cf. f/usit a/-Mullddam, t. I, p. 320. 

(3) Cf. Hidayat at-'Arifin, t. II, p. 233. 
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mentiare du Coran, Dhikr, qui, dans ce contextc, est synonyme de : Coran. W 
Et c’est un commentaire que son auteur a voulu th^matique et souH. Ce n’est 
qu'assez r^cemment, dans I’oeuvre de Brockelmann, C.A.L., que ce manuscrit 
est mentionni comme itant I’ceuvre de Baybars al-Man$Qrt. Mats Brockelmann 
a omis de le mentionner quand il a repris I'article sur Baybars al-Man^firt, dans 
son 5 11 (^). Ni Margolioth, ni Ashtor (6> n’ont fait la moindre allusion k 
MawffiTi a/-AbrSr dans leurs articles de VEncydopidie de I’lslam I et 11. 

Ceci dit, il n’est peut-£tre pas inutiled’insister sur quelques aspects inattendus 
chez un mameluke, de la personnaliti de Baybars al-Manfflri. Car il est incon- 
testablement le mameluke qui fait I’exception parmi ses pairs. Elev6 dans la 
hiirarchie mameluke jusqu’au plus haut rang, car devenu le deuxiime homme 
de I’Etat, Baybars al-Man$Qr? se distinguait par sa mattrise de la langue arabe et 
par son vif intirSt pour I’histoire. Et Ton peut dire de lui qu’il a riuni dans sa 
personne “I'homme du sabre” et ‘‘I’homme de plume”. Dans un r^nt 
article, j’ai analyst sa carriire en function de son ceuvre historique, la 
Tuhja. Avec la publication de M. Lundto, de al-Abrdr, qui itait 

jusqu'ici 4 I’^at de manuscrit inMit, c’est un peu plus de iumiire qui est 
jetie sur un cdti tris peu connu de la vie de Baybars al-Man$0rt, le c6t6 reli- 
gieux. 

Dans son introduaion, M. Lundin s’est efforci de faire admettre Baybars 
al-Man$(li1 parmi les Soufis.(l())C’est une hypothise fort probable, la lecture 
attentive des to'its de Baybars iaisse pr^oir une telle orientation dans sa vie. 
Mais comme de coutume, un bon Soufi ne dit jamais qu’il est un Soufi ! Ce qui 
nous Iaisse dans une certaine incertitude. Cependant, tous les auteurs arabes 
sont unanimes pour qualifier Baybars al-Mansdrl de sage et de pieux. Abul 
Mati&sin,(ll) qui I’appelle Baybars b. Abdullah, fait mSme une allusion impli- 
cite 4 ce sujet, en disant de iui qu’il 4tait Eminent et savant : 

A quoi il faut ajouter aussi que Baybars a fondi une icole hanafite nomm6e 
d’apris lui, al-Madrasa al-Dawadfiriyya, 4 Suwayqat al-'Izd, dans la p4riph^ie 
de la ville du Caire,(l2) oil la Sa/Ta, selon le rite hanafite, 4tait enseignie. Cette 
4cole avait-elle quelque chose d’une KhanqSh, oik la ffaqtqa reste le souci 


(4) Cf. £./.’, p. 401, article al-l(ur'Sn. 

(5) Cf. C.A.L., S II, p. 43. 

(6) Cf. £./.>, t. 1, p. 390, article Baybars al-ManyOrf, par D.S. Margolioth, et £./.’, 
t. I, p. 1127-8 par E. Ashtor. 

f7) Voir "Un mot sur Baybars al-Manf&rf et son oeuvre, la TutJa." in Annates Isla- 
mologiques, t. XX (1984) 35-60. 

(8) A propos de I’emprisonneinent de Baybars. il faut souligner qu'Akxandrie n'a pu 
Stre qu’une itape sur le chemin de sa prison, cette prison 6tant en effet Karak : cf. Maq- 
rizi. SulQk, t. 11-1, p. 172. 

(9) Ms. Patna n° 1440, Catalogue XXIV, Nr 2661. 

(10) Voir MawO'ig al-Abrdr. p. 23 et suivantes. 

(11) Cf. al-Manhal al-$H/l. Ms du Caire 2333 (hUtoire), t. 1 folio 370. 

(12) Voir Maqrizi, SulOk, t. II-l, p. 269 ; Maqrizi, ffital, t. Il p. 106-7 ; Abul 
Mabtsin, NufOm, t. IX, p. 263-4. 
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num^o un des FuqarO' 7 II nous reste 4 souhaiter que M. Lund4n poursuive son 
difficile travail, et publie le manuscrit dans son entier, ce qui nous permettrait de 
completer notre connaissance de i’ceuvre et de la personnalitd de ce mameluke 
hors du commun qu’4tait Baybars al-MansQrf. 

Abdel Hamid Saleh Hamdan 
(Gen4ve) 

Oha/ali, Le Tabernacle des Lumieres Michkat At-Anwar Traduction de I’arabe 
cl introduction par Roger Deladriirc Edition du Seuil, Paris, 1981, 118 p. 


Voici I’ouvrage qu'attendent lous ceux qui s’int^essent k la m^taphysique et 
4 la doctrine de cc grand thdologien et juristc musulman, n^ en 4S0 de I’hdgire, 
1058 de I’crc chritienne. 

Le Tabernacle des Lumieres, remarque I’A., constitue comme une tradition 4 
la spiritualite islamique el une justification doctrinale 4 celle-ci. Ce soufisme 
“sobre", comme on I’a parfois d4sign^, a trouv6 en Ghazfllt son meilleur 
interpret e ct son meilleur d^fenseur. Ghazfilt riussissait 4 rassurer les docteurs 
de la Loi et 4 calmer leurs suspicions. En asseyant solidement sur la base du 
Coran et de la Sunna une spirituality orthodoxe, le maTtre faisait apparaTtre 
dysormais le soufisme comme un prolongement naturel de la piyt£ et de la 
dyvotion. Si V/liyd’, “La Ryvivification des Sciences et dcs Religions” en est la 
parfaitc dymonstration et I’cxpression spyculative la plus compiyte, le MichkSt 
en cst un excellent rysumy (p. 9-31). 

Le Michkdt al-Anwdr, dont la date de rydaction est placye par certains 4 la fin 
dc la vie du maitre, rassemble en trois chapitres un certain nombre de thymes 
dyj4 traites par GhazSI? dans ses auires ouvrages. L’occasion en ytait fournie 
par un ami qui le pressaii de lui expliquer la vyritable signification du “Verset 
dc la Lumidre" : “Dieu est la Lumiyre des Cieux et de la Terre. Sa lumiyre est 
semblable 4 un Tabernacle oil se trouve une Lampe ; la Lampe est dans un 
Verre ; le Verre cst comme un astre brillant ; elle est allumye gr9ce 4 un Arbre 
beni, un olivier, ni d'orient ni d’occident. dont I’Huile yclairerait, ou peu s’en 
faut, mSme si nul feu ne la touchait. Lumiyre sur lumiyre. Dieu guide vers Sa 
Lumiere ceux qu’ll veut. Dieu propose des paraboles aux hommes. Et Dieu est 
de toute chose Savant” (Coran, XXIV, 35). On trouvera dans le Michkdt une 
mytaphysique de la participation, un rappel de la doctrine de I’homme cryy 4 
I'image de Dieu et de la correspondance entre I’homme microcosme et I’Univers 
4 la base de la thyorie du symbolisme, ainsi qu’une classification des facultys 
humaines de connaissance (p. 35-96). 

Brcf. la traduction, I'introduction et les notes de cet ouvrage apportent une 
contribution de quality 4 une pyriode dydsive de la pensde musulmane. On ne 
pent trop recommander la lecture du Tabernacle des Lumiires, non seulement 
aux spycialistes, chercheurs musulmans ou orientalistes, mais aussi aux thyolo- 
giens chrytiens dysirani connaitre avec exactitude la doctrine musulmane.* 

Abderrahman TLILI 
(Genyve) 


(*) L'A. a traduit trois lextes publiys aux editions Islam/Sindbad : Ibn Arabt, La 
Profession dejoi: Tadhkirat al~/ChawS(f wa 'aqfdat ahi ai-ikhtifas (1978), KhaUbadht, 
Traitt de soufisme. Les Matt res et les Etapes (1981) et Enseignement spirituei de Junayd le 
Baghdddt 09S3). 
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C’est, je pense, une idte prteongue qui a pouss^ certains 
orientalistes k faire dire au texte de 'Abdaljabbftr, ainsi qu’aux 
textes des IkhwSn que j’ai cit^ plus haul, autre chose que ce 
qu’ils disent textuellement, id6e prdcon^ue qui les a amends aussi 
k crder de toutes pidces une prdtendue doctrine proto-ismaYlienne 
centrde autour d’un soi-disant mythe de KOnl et Qadar 


Date de redaction des 4pUres 


Les passages des dpttres auxquels j’ai fait appel ici, extraits 
principalement de la quarante-huitidme et de la cinquantidme 
(7dme et 9dme de la 4dme section), posent le probldme de la date 
de rddaction. car ils prdvoient la venue prochaine des dvdnements 
de I’annde 909. Certains y ont vu un “vaticinium ex eventu” 
c’est-d-dire une soi-disant prddiction dcrite en rdalitd aprds les 
dvdnements (ce qui d’ailleurs, mSme si c’dtait vrai, n’infirmerait 
nullement le caractdre isma'ilien des dpTtres). Pour ma part, je 
reste convaincu que ces passages sont authentiques ; ces dvdne¬ 
ments, minutieusement prdpards ^ I’approche de la conjonction 
de 928, devaient dtre aisdment prdvisibles, mdme s’il y avait un 
risque d’dchec. L’anciennetd de la 48® dpTtre est dvidente pour 
moi, car, 4 cdtd de ces prdvisions, elle dvoque, on I’a vu, des 
sectes qui correspondent parfaitement d des courants du ddbut du 
X° sidcle ; elle constitue d’ailleurs un vdritable manuel du pro- 
pagandiste que les ismailiens postdrieurs, armds d’une expdrience 


22) Ces auteurs voient en KflnT et Qadar deux personnages mythiques, plus tard assimilis 
k rinteUect et k I’Ame. A mon avis, ces mots correspondent k deux appellations fri- 
quemmeni utilise par les auteurs ismaVliens. i cOtt de plusieurs autres qualificatifs, 
pour designer les deux itres primordiaux ; al-QadS', le dteret divin prMternel, 
appliqui k I’lntellect avec ses arch^tyises, et al-Qadar. la realisation de ce dtcret dans 
la creation, applique & I’Ame. Je pense qu’o/-Qadd' a ete remplace par KOn! lA oik, 
faisant usage de rarithtnologie, on vouiut donner aux deux mots une valeur nume- 
rique satisfaisante (sept). Je propose une hypotbAse un peu hastudeuse : KQnt ne 
pouvait-il Ctre k I'origine, non pas un imperatif feminin, mais un adjectif mascuUn A 
prendre ici dsuis un sens analogue A qadim (preetemel) ; I’lntellect fut le premier 
resultat du kun crAateur. Le fait que par la suite le mot ait AtA fAminisA expliquerait 
qu’interverti avec Qadar, il ait alors parfots dAsignA I’Ame. 

23) Stern, New Ii^ormation p. 421. 



